











reminders 

(The items In this list were editorially compiled as an aid to Feuebal Registeb users. Inclusion or exclusion from this list has no 
legal significance. Since this list Is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 

Nora: There are no Items eligible for In¬ 
clusion In the Ust of Rules Going Into 

Effect. 


Ust of Public Laws 

This Is s listing of public bills enacted by 
Congress and approved by the President, together 
with the law number, the date of approval, and 
the U.S- Statute citation. The list Is kept current 
In each issue of the Federal Register and copies 
of the laws may be obtained from the U.S. 
Government Printing Office. 

H.R. 6900 _ Pub. Law 94-45 

Emergency Compensation and Special 
Unemployment Assistance Extension Act 
of 1975 

(June 30. 1975; 89 Stat. 236) 

H R. 7709 ..Pub. Law 94-46 

Certain istle. duty suspension 
(June 30. 1975; 89 Stat. 245) 

H R. 8030 _ Pub. Law 94-47 

Temporary debt limitation, extension 
(June 30. 1975; 89 Stat. 246) 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dully, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of tho Federal Register. National Archives and Records Service, General Services 
Administration. Washington. D.C. 20408. under the Federal Register Aot <4» Stat. 600, as amended; 44 U.S.C.. 
Ch. 16) and the regulation* of the Administrative Committee of the Federal Register (1 CFR Cb. I). Distribution 
Is made only by the Superintendent of Documents. UJEL Government Printing Office, Washington, D.C. 20402. 


The FEPtasL Rxcisrm provide* a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency^ocumenta having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
document* of public Interest. 


The Pezkbal Reoihteb will be furnished by mall to subscribers, free of postage, for 45 00 per month or $45 per year, payable 
In advance. The charge for individual copies la 76 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. XJB. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republlcatlon of materia] appearing In the Feocbal Rzcism 


FEDERAL REGISTER, VOL 40, NO. 12$—THURSDAY, JULY 3, 1975 











HIGHLIGHTS—Continued 


VA: Station Committee on Educational Allowances, 

7-10-75____ 28141 

NASA: Space System Committee, 8-21 and 8-22-75 28137 

HEW/OE: National Advisory Council for Career Educa* 
tion, 7-22-75; Legislative Subcommittee meeting, 
7-25-75 . . 28113 


CANCELLED MEETING— 

HEW: Review Panel on New Drug Regulations, 7-10 

and 7-11-75___—_ 28113 


CHANGED MEETING— 

National Advisory Council on the Education of Dis¬ 
advantaged Children, 7-18-75.. ... .. 28137 


COTTON, WOOL, MAN MADE FIBER TEXTILES—CITA 

establishes ceilings for products from Colombia; effec¬ 
tive 7-1-75 28122 

MEETINGS— 

American Revolution Bicentennial Administration: 

American Revolution Bicentennial Council, 7-25-75 28115 

Commission of Tine Arts: Public Projects for Washing¬ 
ton, D.C., 7-30-75 28125 

FCC: Domestic Land Mobile Radio Advisory Committee. 

7-22-75 28135 

Federal Council on the Aging: Economics of Aging Com¬ 
mittee, 7-23 and 7-24-75 .. _ 28137 

State/AID: Engineering, Architectural and Construction 

Industry Advisory Committee, 8-6-75 28103 


contents 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 

Engineering, Architectural and 
Construction Industry Advi¬ 
sory Committee.....28103 

AGING. FEDERAL COUNCIL ON 
Notices 

Meetings: 

Economics of Aging Committee. 28137 

AGRICULTURAL MARKETING SERVICE 
Rules 

Grade, size and maturity stand¬ 
ards: 

Avocados grown in Florida- 28048 

Proposed Rules 

Orade, size, and maturity stand¬ 
ards: 

Onions, imported_ 28091 

Limitations of handling and ship¬ 
ping: 

Avocados grown in Fla.. 28090 

Nectarines grown in Calif_ 28090 

Onions grown in Idaho and 

Oregon_ 28091 

Tobacco, cigar leaf 12 docu¬ 
ments) - 28092,28093 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Proposed Rules 

Feed grain; allotment and set- 

aside programs; 1978_ 28093 

Wheat Set-Aside Program; 1976. 28093 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice: Agricultural Stabilization 
and Conservation Service; Ani¬ 
mal and Plant Health Inspec¬ 
tion 8ervlce; Commodity Credit 
Corporation; Farmers Home 
Administration; Forest Service; 

Soil Conservation Service. 


AMERICAN REVOLUTION BICENTENNIAL 
ADMINISTRATION 

Notices 

Bicentennial Ettinic and Racial 
Advisory Committee; establish¬ 
ment _ 28115 

Meetings: 

American Revolution Tlcenten- 
nlal Council..28115 


ANIMAL ANO PLANT HEALTH INSPECTION 
SERVICE 

Notices 

Environmental statements: 

Fleming Animal Import Center, 

Fla_28111 


CIVIL AERONAUTICS BOARD 
Rules 

Applications for permits to for¬ 
eign air carriers_ 28077 

Class idea Uon and exemption of 
air freight forwarders, interna¬ 
tional air freight forwarders 
and cooperative shippers asso¬ 
ciations _ 28079 

Classification and exemption of 
international air freight for¬ 


warders. repeal of part_ 28087 

Exemption of air carriers for mil¬ 
itary transportation_ 28078 

Issuance of foreign air carrier per¬ 
mits for Canadian transborder 

operations in small aircraft_ 28078 

Reporting data pertaining to civil 
aircraft charters performed by 
foreign air carriers_ 28087 

Notices 

Mail rates; priority and nonpri¬ 
ority domestic service_28117 

Military transportation; exemp¬ 
tion of air carriers_28116 

Hearings , etc.: 

Behring International, Inc_28116 

Nigeria Airways, Limited_28117 

Sullivan County, New York_28118 


CIVIL SERVICE COMMISSION 

Rules 

Excepted service: 

Commerce Department_ 28047 

Commodity Futures Trading 

Commission_ 28047 

President's Commission on 
Olympic Sports_ 28047 

Suitability disqualifications; re¬ 
vised basis for disqualification 
and dismissal_ 28047 

Notices 

Voluntary Health and Welfare 
Agencies; manual on fund¬ 
raising within the Federal Serv¬ 
ice . 28119 

COMMISSION ON FINE ARTS 

Notices 

Meetings_ 28125 

COMMITTEE FOR THE IMPLEMENTATION 
OF TEXTILE AGREEMENTS 

Notices 

Man-made textiles: 

Colombia_28122 

Korea, Republic of (2 docu¬ 
ments) - 28123.28124 

COMMODITY CREDIT CORPORATION 

Proposed Rules 

Feed grain and wheat; loan, pur¬ 
chase and payment programs, 

1976 - 28094 

COMMODITY FUTURES TRADING 
COMMISSION 

Notices 

Standards for denial of registra¬ 
tion; interpretation..28125 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Bookmatches, standards publica¬ 
tion; extension of time_28126 
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CONTENTS 


CUSTOMS SERVICE 

Notices 

Countervailing duty determina¬ 
tions: 

Carbon steel plate and high 
strength steel plate from Mex¬ 
ico __ 28103 

Cast iron soil and pipe fittings 

from India ..- 28103 

Cheese from Switzerland - 28104 

Cotton and man-made fiber tex¬ 
tile products from India - 28104 

Float glass from Belgium and 

Italy <2 documents)_ 28104, 28105 

Footwear from Korea and Tai¬ 
wan (2 documents)_ 28105 

Processed Asparagus from Mex¬ 
ico _ 28106 

EDUCATION OFFICE 

Notices 

Meetings: 

Career Education. National Ad¬ 
visory Council- 28113 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Index to general wage determina¬ 
tion decisions and modifica¬ 
tions _._ 28368 

Minimum wages for Federal and 
federally -assisted construction; 
general wage determination de¬ 
cisions, modifications, and su¬ 
persedeas decisions- 28304 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Rules 

Program opportunity notices and 
unsolicited proposals for com¬ 
mercial demonstrations__ 28068 

ENVIRONMENTAL PROTECTION AGENCY 


Rules 

Air pollution control, new motor 
vehicles and engines: 

Recall regulations: decal re¬ 
quirements _ 28066 

Air quality implementation 
plans: 

Indirect sources review' - 28064 

Pesticide chemicals: tolerances 
and exceptions, etc.: 

Inert ingredients, certain - 28065 

Trifluralin _ 28065 

Pesticide registration: 

Registration, reregistration and 
classification procedures - 28241 

Proposed Rules 

Air quality implementation plans: 

Michigan . 28098 

Montana .- 28097 

Notices 

Pesticide applicator certification; 

Iowa state plan - 28131 

Pesticide registration application. 28129 
State-Federal Water Programs 
Advisory Committee; establish¬ 
ment _ 28131 

Water pollution; control of dis¬ 
charge of pollutants: 

South Carolina _ 28130 


ENVIRONMENTAL QUALITY COUNCIL FEDERAL INSURANCE ADMINISTRATION 


Notices 

Environmental statements: 

Availability _ 28127^ 

FARMERS HOME ADMINISTRATION 
Proposed Rules 

Rural housing loans and grants; 
definitions _ 28094 

FEDERAL AVIATION ADMINISTRATION 
Rules 


28061 


Rules 

Areas eligible for sale of insur¬ 
ance -- 

TO Tices - 

Authority delegations: 

Associate General Counsel for 
Equal Opportunity and Ad¬ 
ministration - 28115 

Regional Counsels_28115 


FEDERAL TRADE COMMISSION 
Rules 


Airworthiness directives: 


Fairchild HlUcr _ 28075 

Grumman Aircraft _*-- 28075 


Transition areas (6 documents*. 28076. 

28077 

Jet routes and area high routes — 28077 
Proposed Rules 
Airworthiness directives: 

Bell _ 28096 

Jet routes (2 documents* . 28096. 28097 

Notices 

Portland. Oregon; relocation of 
flight service station _ 28115 

FEDERAL COMMUNICATIONS 
COMMISSION 

Proposed Rules 

FM Broadcast Stations; table of 
assignments: 

Texas ..... 28098 


Prohibited trade practices: 

The New You. Inc., et al __ 28050 

FISH AND WILDLIFE SERVICE 
Notices 

Endangered species permits, ap¬ 
plications (2 documents) . 28108. 28109 
Marine mammal applications (2 
documents) _ 28110 

FOOD AND DRUG ADMINISTRATION 

Rules 

Human drugs: 

Certification of antibiotic 
drugs _........... 28052 

Proposed Rures 

Diagnostic X-ray systems; per¬ 
formance standards; correc¬ 
tion __ 28095 

FOREST SERVICE 


Notices 

Common carriers; competitive 

tariff filings _ 28135 

Doppler radar; special frequency 

band requirements - 28137 

Meetings: 

Domestic Land Mobile Radio 

Advisory Committee _ 28135 

Program log analysis: 1976 com¬ 
posite week dates for AM and 

FM licensees .. 28136 

Hearings, etc . : 

International Record Carriers. 28132 
Perdido Broadcasting Co. and 
Barba Broadcasting Co __ 28136 


Notices 

Environmental statements: 

Bitterroot South Planning Unit 

Land Use Plan..28112 

Lassen National Forest Timber 

Management_ 28112 

Middle Fork, Boise River Plan¬ 
ning Unit.28111 


GENERAL SERVICES ADMINISTRATION 
Rules 

Procurement: 

Allocation of rights in inven¬ 
tions; correction_ 28067 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Rules 

Procedures applicable to proceed¬ 
ings pursuant to section 10(c) of 
the Federal Deposit Insurance 
Act... 28048 

Proposed Rules 

Interest on deposits; subordinated 

debt obligations_28100 

Interest on deposits: individual re¬ 
tirement accounts_ 28099 

FEDERAL ENERGY ADMINISTRATION 

Rules 

Allocation of coal- 28420 

Notices 

Poworp hints; prohibition and con¬ 
struction orders- 28430 

FEDERAL HIGHWAY ADMINISTRATION 

Rules 

Equal employment opportunity on 
Federal and Federal aid high¬ 
way construction contracts- 28053 


GEOLOGICAL SURVEY 
Notices 

Geothermal resource areas, opera¬ 
tions, etc.; ML St. Helens. 

Wash__28111 

HAZARDOUS MATERIALS REGULATIONS 
BOARD 
Notices 

Special permits issued-28115 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

See also Education Office; Food 
and Drug Administration; 
Health Services Administration; 

Social and Rehabilitation Serv¬ 
ice. Social Security Administra¬ 


tion. 

Notices 

Health care rates; notice to gov¬ 
ernors ___28113 

Meetings: 

Drug regulation. New. Review 
Panel; cancellation-28113 
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CONTENTS 


HEALTH SERVICES ADMINISTRATION 

Notices 

Professional Standards Review 
Organizations; California, Re¬ 
gion IV. poll of physicians-28113 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Admln- 
stration. 


MANPOWER ADMINISTRATION 
Notices 

Employment transfer and business 
competition determinations; 
applications _ 28143 

NATIONAL ADVISORY COUNCIL ON THE 
EDUCATION OF DISADVANTAGED 
CHILDREN 
Notices 

Meetings; amendment _ 28137 


INDIAN AFFAIRS BUREAU 

Notices 

Madera Water Pollution Abate¬ 
ment Project. Calif.; negative 
declaration _28106 

INTERIOR DEPARTMENT 

See also Pish and Wildlife Service; 
Geological Survey; Indian Af¬ 
fairs Bureau; Land Manage¬ 
ment Bureau; National Park 
Service. 

Rules 

Employee responsibilities and 


conduct _ 28287 

INTERNAL REVENUE SERVICE 
Proposed Rules 

Lump sum distributions; public 
hearing_28101 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 
Notices 

Atmospheric Sciences Advisory 

Committees; establishment _ 28137 

Meetings: 

Space Program Advisory Coun¬ 
cil _ __ 28137 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 
Rules 

Consumer information regula¬ 
tions: 

Uniform tire quality grading 
standards (2 documents)... 28071. 

28074 

Proposed Rules 

Air brake standards; agricultural 
commodity trailers; denial of 
modification _ 28097 


INTERSTATE COMMERCE COMMISSION 
Notices 


Hearing assignments_.... 28172 

Motor carrier, broker, water car¬ 
rier. and freight forwarder ap¬ 
plications _ 28143 

Motor carriers: 

Irregular route property car¬ 
riers; gateway elimination... 28160 

Transfer proceedings_ 28172 

Petition for determination of 
transport authority; Builders 
Transport, Inc_28143 


LABOR DEPARTMENT 

See also Employment Standards 
Administration; Manpower Ad¬ 
ministration; Wage and Hour 
Division. 

Notices 

Adjustment assistance: 


Armor Elevator Co_28142 

Florshelm Shoe Co_ 28142 

Westminster Co__28143 


LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.; New Mexico 

<3 documents)_ 28107. 28108 

Survey plat filings; Nevada.28107 


NATIONAL PARK SERVICE 
Proposed Rules 

8igns; picture symbols .. 28088 

Notices 

Authority delegations; 

Chiefs, Interagency Archeologi¬ 
cal Services, Denver, 8an 


Francisco and Atlanta_28111 

Regional Directors_28111 


NATIONAL TRANSPORTATION SAFETY 
BOARD 

Notices 

Accident reports; safety recom¬ 
mendations and responses_28139 

NUCLEAR REGULATORY COMMISSION 

Notices 

Applications, etc.: l 

General Electric Co..._28138 

Maine Yankee Atomic Power 

Co. 28138 

Maine Yankee Atomic Power 

Station_28139 

Philadelphia Electric Co., et al_ 28139 

Joseph M. Hendrle; certification.. 28138 

REVENUE SHARING OFFICE 

Notices 

Entitlement data; use of esti¬ 
mates _ 28106 


SECURITIES AND EXCHANGE 
COMMISSION 


Notices 

Hearings , etc.: 

Canadian Javelin. Ltd_28141 

CENCO Hospital & Convales¬ 
cent Homes Corp_28140 

CENCO Inc__28140 

Consolidated Natural Gas Co. 

and CNG Research Co_— 28141 

Continental Vending Machine 
Corp ...- 28141 


SOCIAL AND REHABILITATION SERVICE 
Rules 

Administration of Medical Assist¬ 
ance programs; utilization re¬ 
view..._ 28070 

SOCIAL SECURITY ADMINISTRATION 


Rules 

Federal health insurance for the 
aged and disabled; utilization 
review___ 28052 

Proposed Rules 

Payment of benefits; Insurance 
and supplemental income; aged, 
disabled, etc__ 28095 


SOIL CONSERVATION SERVICE 
Notices 

Environmental statement: 

Red Deer Creek Watershed 
Project. Tex..28112 

STATE DEPARTMENT 

See Agency for International De¬ 
velopment. 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion; Federal Highway Admin¬ 
istration; Hazardous Materials 
Regulation Board; National 
Highway Traffic Safety Admin¬ 
istration. 

TREASURY DEPARTMENT 

See Customs Service; Internal 
Revenue 8crvicc; Revenue Shar¬ 
ing Office. 

VETERANS ADMINISTRATION 
Notices 

Meetings: 

Station Committee on Educa¬ 


tional Allowances_... 28141 

WAGE AND HOUR DIVISION 
Rules 

Wage orders: 

Puerto Rico; correction___ 28064 
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list of cfr ports affected 


The following numeric*! guide is * list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
Issue. A cumulative list of parts effected, covering the current month to date, follows beginning with the second Issue of the month. 

A cumulative guide Is published separately at the end of each month. The guide lists the parts and sections affected by documents published 
since January 1, 1974. end specifies bow they are effected. 


5 CFR 

213 (3 document*)- 28047 

731____ 28047 

7 CFR 

015_ 28048 

Proposed Rules: 

728. 28093 

775. 28093 

915 _ 28090 

916 . 28090 

958.-_ 28091 

980.~.- 28091 

1201 (2 documents)_ 28092, 28093 

1421. 28094 

1822_-... 28094 

10 CFR 

303. 28420 

309. —_ 28420 

12 CFR 

308. 28048 

Proposed Rules: 

329 <2 documents). 28099. 28100 

14 CFR 

39 (2 documents)-- 28075 

71 (6 documents).. 28076. 28077 

75. 28077 

211.-.—. 28077 

217.—.-. 28078 


288.... 

296- .. 

297- . ..—__ 

399_.* 

. 28078 

_ 28079 

_ 28087 

_ 28087 

Proposed Rules: 

39 

. 28096 

75 (2 documents)- - 

28096, 28097 

16 CFR 

13 

_ 28050 

20 CFR 

405__ 

Proposed Rules: 

. 28052 

404___ 

416_ 

.. 28095 

..28095 

21 CFR 

431 

_ 28052 



Proposed Rules: 

1020-___— 

.. 28095 

23 CFR 

230 ... 

_ - 28053 

24 CFR 

1914_ 

_ 28061 

26 CFR 

Proposed Rules: 

_28101 


_ 28101 


29 CFR 

727 _ 

_ 28064 

36 CFR 


Proposed Rules: 

2.. 

__28088 

40 CFR 

52_—_ 

_ 28064 

85__ 

162.. 

180 (2 document*)- 

_ 28066 

_ 28242 

_ 28005 

Proposed Rules: 


52 <2 documents)_ 

_ 28097, 28098 

41 CFR 


1-9 .. 

_ 28067 

9-4__ 

.. 28068 

43 CFR 


20... - - 

_ 28288 

45 CFR 

250__ 

_ 28070 

47 CFR 

Proposed Rules: 



73... 28098 

49 CFR 

575 <2 documents)_ 28071. 28074 

Proposed Rules: 

571__ 28097 
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CUMULATIVE LIST OF PARTS AFFECTED—JULY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during July, 


l CFR 


305. 27925 

310____ 27925 


3 CFR 

Executive Orders: 

2909 (Revoked by PLO 5510). 27939 

5277 (Revoked by PLO 5507)- 27659 

5481 (Revoked by PLO 5507)- 27659 

Proclamations: 


4381_ 27637 

4 CFR 

54_ 27929 

5 CFR 

213. 27639. 27640. 27929, 28047 

551. 27640 

731...-. 28047 

7 CFR 

246_ 27930 

780..-. 27641 

915.. 28048 

917. 27930 

930._. 27931 

1843_ 27931 

1964. 27641 

1131. 27642 

Proposed Rules: 

728_ 28093 

775. 28093 

915 . 28090 

916 _ 28090 

958. 28091 

980. 28091 

989. 27691 

1201_ 28092. 28093 

1421. 28094 

1822. 28094 

1464-. 27691 

9 CFR 

83. 27642 

97—. 27643 

10 CFR 

303. 28420 

309- 28420 

12 CFR 

308.—. 28048 

339. 27931 

Proposed Rules: 

329_ 28099. 28100 

546.. 27953 

563. 27954 

14 CFR 

39- 27643, 27644. 28075 

71- 28076, 28077 

75- 27644. 28077 

211- 28077 

217- 28078 

288- 28078 

290- 28079 

297- 28087 

399- 28087 


14 CFR—Continued 
Proposed Rules: 


39_ 

... 28096 

75. 

_ 28096. 28097 

16 CFR 

13. 

302_ 

1031. 

. 27932, 28050 

_ 27932 

_ 27934 

17 CFR 


270. 

275 —. 

. 27644 

_ 27644 

18 CFR 

3--.__ 

260.... 

. 27645 

. 27645 

19 CFR 

1-... 

___ 27934 

20 CFR 

401 „ .... 

405_ 

_ 28016. 28052 


422___ 27648 

Proposed Rules: 


405. 

27782 

416.-. ‘ _ 

. 28095 

21 CFR 


431... 

- 28052 

510. 

- 27651 

558.. 

.. 27651 

1401.— —. 


Proposed Rules: 


310.. 

.. 27796 


1020__ 28095 


23 CFR 


230. - _ _ 

.. 28053 

24 CFR 

1914 ... 

1915 .. 

_ 28061 

.- 27651 

23 CFR 

12. 

153 . 

_ 28039 

26 CFR 

... 27943, 28101 

Proposed Rules: 

27943, 28101 

n _ 

_ 28101 

29 CFR 

727. 

28064 

1952_ . .. 

_ 27655 

Proposed Rules: 

1902_ 

_ 27946 

1907.. 

-J_ 27691 


32 CFR 


36 CFR 

Proposed Rules: 


2... 

28088 

40 CFR 


52..... 

28064 

85..-. 

28066 

162... 

28242 

180..... 

28065 

Proposed Rules: 


52... 28097, 

28098 

41 CFR 


1-3. 

27655 

1-9.-. 

28067 

9-4_ 

33068 

101-11... 

27655 

42 CFR 


2 .. 

27802 

43 CFR 


20... 

28288 

430... 

27658 

Public Land Orders: 


1063. Revoked by PLO 5507. 

27659 

3636. Amended by PLO 5506. 

27659 

5150, Revoked In part by PLO 


5506.. 

27659 

5180, Revoked In part by PLO 


5509.... 

27659 

5497, Corrected by PLO 5508_ 

27659 

5504_ __ 

27659 

5506—.. 

27659 

5507. ... 

27659 

5508.. 

27659 

5509.... 

27659 

5510... 

27939 

45 CFR 


206—. 

27659 

250... 

28070 

1061. 

27661 

1068. 27665. 

27667 

46 CFR 



502... 27671 


47 CFR 


73.. 

Proposed Rules: 

73. 

49 CFR 

172. . 

. 27671, 27939 

_ 27939 

173_ 

_ 27939 

174. . __ 

. 2793ft 

177_ 

.. 27939 

575 _ 

28071, 28074 

1033_ _ 

„ 27939-27941 

1102 _ 

Proposed Rules: 

. 27941 

571. 

.- 28097 


641 . 27936 50 CFR 

33 CFR Pioposed Rules: 

127_ 27939 20_ 


27943 
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rules and regulations 


28017 


Thi* section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U SX. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Commerce; Correction 

Section 213.3114 as published In the 
Federal Register, of May 23, 1975, FR 
Doc. 75-13539. on page 22533 is corrected 
to show that the positions of Head, De¬ 
partment of Nautical Science, seven 
Company Officers; Director. Office of Ex¬ 
ternal AfTaJrs; Placement Officer; Ad¬ 
ministrative Librarian: Special Assistant 
to the Superintendent; three Academy 
Training Representatives; and Ship¬ 
board Training Assistant, which were in¬ 
advertently omitted, arc excepted under 
Schedule A. Section 213.3114 is further 
corrected to show that the positions of 
Head, Department of Computer Science, 
and Drill Activities Officers, which were 
listed In error, are no longer excepted 
under Schedule A. 

Effective on July 3. 1975, 8 213.3114<h) 
(10) and (11) are revised as set out 
below: 

§ 213*3114 Drpnrtim'iil of Commerce. 

• • • • • 

(h) Maritime Administration. • • • 

(10) U.S. Merchant Marine Academy 
positions of: Professors. Instructors, and 
Teachers: including heads of Depart¬ 
ments of Physical Education and Ath¬ 
letics, Shipboard Training. Humanities, 
Mathematics and Science, Maritime Law 
and Economics, Nautical Science, and 
Engineering; the Commandant of Mid¬ 
shipmen, the Assistant Commandant of 
Midshipmen; Director of Music; and 
seven Company Officers. 

(11) UJ3. Merchant Marine Academy 
positions of: the Superintendent: the 
Assistant Superintendent for Planning; 
Dean; Registrar; one Educational Spe¬ 
cialist (Director of Admissions) and one 
Assistant Director of Admissions; As¬ 
sistant Dean; Director. Office of External 
Affairs; Placement Officer; Administra¬ 
tive Librarian; the 8pecial Assistant to 
the Superintendent; three Academy 
Training Representatives; and Shipboard 
Training Assistant. 

<5 US.C. 3301, 3302; EO 10577. 3 CPK 1954- 
1958 Corop., p. 218) 

United States Civil Serv¬ 
ice Commission. 

[seal] James C. Spry. 

Executive Assistant 
to the Commissioners . 

[PR Doc 75-17378 Filed 7-2-75:8:45 am] 


PART 213—EXCEPTED SERVICE 
Temporary Boards and Commissions 

Section 213.3199 is amended to show 
that the positions on the staff of the 


Presidents Commission on Olympic 
Sports are excepted under Schedule A. 

Effective on July 3. 1975. f 213.3199(s) 
is added as set out below: 

§ 213*3199 Temporary board* and com- 
ini** ion a. 


(s) President's Commission on Olvm - 
pic Sports. (1) All positions on the staff 
of the Commission. 

(5 US.C. 3301, 3302; K.O. 10577, 3 CPR 1954- 
58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

[seal! James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc.75-17374 Filed 7-2-75;8:45 am] 


Commodity Futures Trading Commission 
PART 213—EXCEPTED SERVICE 

Section 213.3379 is amended to show 
that one position of Assistant to the 
Chairman is excepted under Schedule C. 

Effective on July 3. 1975, 8 213.3379(g) 
Is added as set out below: 

§ 213*3379 Commodity Future* Trading 
Commission. 


(g) One Assistant to the Chairman. 

(5 USC. 3301, 3302; E.O. 10577. 3 CFR 1954- 
58 Comp . p. 218) 

United States Civil Serv¬ 
ice Commission. 
i seal 1 James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc-75-17375 Filed 7-2-75;8:45 am[ 


PART 731—SUITABItmr 

Subpart B—Suitability Disqualifications 

Revised Basis for Disqualification 
and Dismissal 

A notice of proposed rule making was 
published in the Federal Register on 
December 3. 1973 (38 FR 33315). for 
revision of the standards used to dis¬ 
qualify applicants for employment and 
for dismissing Federal employees as not 
suitable for Federal employment. Inter¬ 
ested persons were given until January 
2.1974, to submit written comments, sug¬ 
gestions, or objections. Full and careful 
consideration was given to all comments 
received. 

Some parts of the proposed regulation 
have been relabeled and regrouped. This 
results In: 

(a) An "authority'* section containing 
the authority to take adverse action. 


(b) A section on "Commission deter¬ 
mination" consisting of three subsec¬ 
tions: 

(1) A general "efficiency of the serv¬ 
ice" provision incorporating the two 
basic criteria relating to Job performance 
and agency performance; 

(2) A listing of specific factors to be 
considered as a basis for disqualification; 

(3) A listing of additional factors to 
be considered to the extent pertinent 
to the individual case. 

In consideration of the comments re¬ 
ceived and under the authority of sec¬ 
tion 3301 of title 5. United Slates Code. 
5 CFR Part 731 is amended as follows: 

1. 8ection 731.201 Is revised as follows: 

8 731*201 Authority. 

Subject to Subpart C of this part the 
Commission may deny an applicant ex- 
mination. deny an eligible appointment, 
and instruct an agency to remove an 
appointee when the Commission deter¬ 
mines this action will promote the effi¬ 
ciency of the service. 

2. Section 731.202 is added as follows: 

§ 731.202 CommU*«on determination. 

(a) General . In determining whether 
its action will promote the efficiency of 
the service, the Commission shall make 
its determination on the basis of: 

(1) Whether the conduct of the indi¬ 
vidual may reasonably be expected to 
interfere with or prevent effective per¬ 
formance in the position applied for or 
employed In; or 

<2> Whether the conduct of the in¬ 
dividual may reasonably be expected to 
interfere with or prevent effective per¬ 
formance by the employing agency of 
its duties and responsibilities. 

<b> Specific factors. Among the rea¬ 
sons which may be used In making a de¬ 
termination under paragraph (a) of this 
section, any of the following reasons may 
be considered a basis for disqualification: 

< 1) Delinquency or misconduct In prior 
employment; 

(2> Criminal, dishonest, infamous or 
notoriously disgraceful conduct; 

<3 1 Intentional false statement or de¬ 
ception or fraud in examination or ap¬ 
pointment: 

(4) Refusal to furnish testimony as re¬ 
quired by f 5.3 of this chapter: 

(5) Habitual use of intoxicating bev¬ 
erages to excess: 

(6) Abuse of narcotics, drugs, or other 
controlled substances; 

(7) Reasonable doubt as to the loyalty 
of the person Involved to the Govern¬ 
ment of the United States; or 

(S) Any statutory disqualification 
which makes the individual unfit for the 
service. 

fc> Additional considerations . In mak¬ 
ing its determination under paragraph 
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(a) of this section, the Commission shall 
consider the following additional factors 
to the extent that these factors are 
deemed pertinent to the individual case: 

(1) The kind of position for which the 
person is applying or in which the person 
is employed, including its sensitivity; 

(2) The nature and seriousness of the 
conduct; 

(3) The circumstances stirrounding 
the conduct; 

(4) The recency of the conduct; 

(5) The age of the applicant or ap¬ 
pointee at the time of the conduct; 

(6) Contributing social or environ¬ 
mental conditions; 

(7) The absence or presence of reha¬ 
bilitation or efforts toward rehabilitation. 

§§ 731.301-731.301, 731.401 
(Amended I 

3. In Subpart C. 55 731.301, 731.302, 
731.303, and 731.304. and in Subpart D, 
5 731.401, are amended to reflect the 
above changes, by changing all references 
to "5 731.201*' to read "5 731.202." 

(5 U.8.C. 3301. 3303. 7301; EO. 10577. 3 CFR, 
1054-1058 Comp., p. 218. EO. 11232. 3 CFB. 
1004-1065 Comp., p 300) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

|PH Doc.75-17373 Piled 7-2-75;8:45 ami 
Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND OROERS; FRUITS, VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 

AGRICULTURE 

| Avocado Beg. 17. Amdt. 2) 

PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 

Maturity Requirements 

This amendment revises the maturity 
requirements for specified varieties of 
avocados. Weights or diameters and pick¬ 
ing dates are indices used at harvest to 
assure that avocados are mature and will 
ripen satisfactorily after picking. 

Findings. (1> Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 915, as amended (7 CFR Part 915), 
regulating the handling of avocados 
grown in South Florida, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended (7 U.S.C. 601-674). and 
upon the basis of the recommendation 
of the Avocado Administrative Commit¬ 
tee. established under the aforesaid mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the maturity requirements 
for the handling of avocados, as herein¬ 
after provided, will tend to effectuate the 
declared policy of the act. 

(2> It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public, rulemaking procedure, 
and postpone the effective date of this 
amended regulation until 30 days after 


publication thereof in the Federal Reg- 
lster (5 U.8.C. 553) because the time in¬ 
tervening between the date when infor¬ 
mation upon which this amendment is 
based became available and the time 
when this amendment must become ef¬ 
fective in order to effectuate the de¬ 
clared policy of the act is insufficient; a 
reasonable time is permitted, under the 
circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. Shipments of Flor¬ 
ida avocados are regulated pursuant to 
Avocado Regulation 17. as amended <40 
FR 24006; 26501). which became effective 
June 9. 1975, and. unless sooner modified 
or terminated, will continue to be so reg¬ 
ulated until April 30. 1976. The recom¬ 
mendation and supporting information 
for amendment of the regulation during 
the period specified herein were promptly 
submitted to the Department after an 
open meeting of the Avocado Administra¬ 
tive Committee on June 24. 1975; such 
meeting was held to consider recommen¬ 
dations for regulation, and interested 
persons were afforded an opportunity to 
submit their views at this meeting: it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
amended regulation effective during the 
period and in the manner hereinafter set 


forth so as to provide for appropriate 
regulation of the handling of such avo¬ 
cados; and it relieves restrictions by per¬ 
mitting shipment of Dr. DuPuts No. 2. 
Fuchs and Hardee avocados of specified 
minimum weights or diameters about 
eleven days sooner than is now per¬ 
mitted under the amended regulation. 

(3) The need for the amendment stems 
from the current avocado crop maturity 
situation. Weather conditions in the pro¬ 
duction area resulted in a very early 
bloom and earlier maturity of avocados. 
Maturity studies on such varieties com¬ 
pleted recently indicate that avocados of 
such varieties are now mature at herein¬ 
after specified dates, minimum weights 
or diameters. Dr. DuPuts No. 2. Fuchs 
and Hardee avocados of the specified 
weights or diameters for the periods 
hereinafter set forth will be mature, and 
fruit meeting such specifications is ac¬ 
ceptable in the markets. 

Order. The provisions of paragraph 
<a)<2) of 5 915.317 (Avocado Regulation 
17; 40 FR 24006; 26501 > are amended by 
revising in Table I dates, minimum 
weights or diameters applicable to the 
Dr. DuPuis No. 2, Fuchs and Hardee 
varieties, so that after such revisions the 
portion of Table I relating to such varie¬ 
ties of avocados reads as follows: 




Minimum 


Minimum 


Minimum 


Virtiijr 

Dat« 

wWf hi or 

Pat* 

weight or 

Pat* 

w*4(ht or 

Date 


dlarocinr 


diameter 


dinmotar 


(1) 

(7) 

CD 

(4) 

(3) 

(D 

<D 

01) 

Dr. DuPuis No. 2.. 

.... 5-23-73 

16 Ot. 

6-27-73 

Hoc. 

7- 7-73 

12 oc. 

7-21-73 


»WtlL 


attain. 


attain. 

a-n-73 

Fuchs....— 

623 73 

Hoc. 

6-77-73 

17o*. 

7-21-73 

10 oc. 


attain. 


34u in. 


2*fft In. 


Haiti**. 

... 6 27-73 

14 o«. 

7- 7-73 

Hoc. 

6- 4-73 




attain. 


2*ttalm 





<8ec«. 1-19. 48 8tat. 31. aa amended; 7 D S C. 
601-674) 

Dated: June 27, 1975, to become effec¬ 
tive June 27. 1975. 

Charles R. Brader. 
Deputy Director . Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

|FR Doc.75-17253 Filed 7-2~75;8:46 am) 


Title 12—Banks and Banking 

CHAPTER III—FEDERAL DEPOSIT 
INSURANCE CORPORATION 

SUBCHAPTER A— PROCEDURE ANO RULES 
Of PRACTICE 

PART 308—RULES OF PRACTICE AND 
PROCEDURE 

Subpart E—Procedures Applicable to Pro¬ 
ceedings Pursuant to Section 10(c) of 
the Federal Deposit Insurance Act 

1. Section 10(0 of the Federal Deposit 
Insurance Act (18 U.8.C. 5 1820(c)) pro¬ 
vides that in connection with examina¬ 
tions of insured banks, and affiliates 
thereof, the appropriate Federal banking 
agency, or Its designated representatives, 
shall have the power to administer oaths 
and affirmations and to examine and to 
take and preserve testimony under oath 
as to any matter in respect of the affairs 


or ownership of any such bank or affiliate 
thereof, and to issue subpoenas and sub¬ 
poenas duces tecum. The Board of Di¬ 
rectors of the Federal Deposit Insurance 
Corporation has decided to issue rules 
and procedures applicable to proceedings 
pursuant to section 10(c) to formalize 
already existing practices and to give 
guidance to those persons who may be 
subject to a proceeding pursuant to sec¬ 
tion 10(c). 

2. The regulation would apply to any 
insured State nonmember bank where 
the Board of Directors or its designees 
determine that in aid of and supple¬ 
mentary to a regular examination, sub¬ 
poenas should be issued and formal tes¬ 
timony should be taken. The regulation 
would also be applicable to special ex¬ 
aminations of insured State member 
banks, national or district banks, or to 
examinations of any closed insured 
banks. 

Unless otherwise provided for under 
the regulation, a proceeding pursuant to 
section 10(c) will be confidential. Since 
such proceedings are part of the ex¬ 
amination process, all files, records and 
other information pertaining thereto and 
in the custody of the Federal Deposit 
Insurance Corporation will be treated as 
exempt from the mandatory public dis¬ 
closure provisions of the Freedom of In- 
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formation Act in accordance with the 
express provisions of subsection <b)(8D 
of that Act (5 U.SC. 552(b) (8)). All such 
information shall be disclosed only In 
accordance with the procedures set forth 
in Part 309 of the Federal Deposit In¬ 
surance Corporation's rules and regula¬ 
tions. 

A proceeding will be conducted only 
after the issuance of an order initiating 
such a proceeding cither by the Board of 
Directors of the Federal Deposit Insur¬ 
ance Corporation or its designees. The 
order will designate the person or persons 
authorized to conduct such a proceeding. 

The regulation sets forth the rights of 
a witness required to testify under oath 
and pursuant to subpoena and provides 
inter alia a right to see the order Initi¬ 
ating such a proceeding and to be ac¬ 
companied by counsel during testimony. 
A witness testifying shall be entitled to 
procure a copy of his testimony and any 
documentary evidence submitted by him. 
The regulation also sets forth the mode 
and method of service of subpoenas and 
the payment of witness fees. 

3. The new Subpart E of Part 308 of 
the rules of practice and procedures reads 
as follows: 

Subpart E—Procedures Applicable to Procaadin** 
Pursuant to Section 10(c) of tbe Federal Deposit 
Insurance Act 

Sec. 

308.42 Scope. 

308.43 Confldenttxl Proceedings. 

308.44 Orders to Conduct Proceedings. 

308.45 Rights of Witness. 

308.48 Transcripts. 

308.47 Service of Subpoena. 

308.48 Witness Fees and Mileage. 

306.49 Special Examinations. 

§ 308.42 Scope. 

The procedures In this part shall be 
followed in connection with the exercise 
of those powers specified In section 10(c) 
of the Federal Deposit Insurance Act. For 
purposes of this Part, the exercise of any 
and all such powers shall be referred to 
"proceedings pursuant to section 10 
(c). n This term shall also be used to refer 
to any proceedings conducted pursuant 
to the exercise of such powers. Proceed¬ 
ings pursuant to section 10(c), which 
may be conducted by the Federal De¬ 
posit Insurance Corporation, or its des¬ 
ignated representative in connection with 
examinations of insured State nonmem¬ 
ber banks or their affiliates. Include the 
power to administer oaths and affirma¬ 
tions and to examine and to take and 
preserve testimony under oath as to any 
insured bank or affiliate thereof, and to 
issue subpoenas and subpoenas duces te¬ 
cum, and, for the enforcement thereof, 
to apply to the United States District 
Court for the judicial district or the 
United States court in any territory in 
which the main office of the bank or af¬ 
filiate thereof Is located, or In which the 
witness resides or carries on business. 

§ 508.43 Confidential Proceeding*, 

Unless otherwise provided by 5 308.45 
(c) of this Part, all proceedings pursuant 
to section 10(c) shall be confidential. 
Information or documents obtained by 
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the Corporation In the course of such 
proceedings shall be disclosed only in ac¬ 
cordance with the provisions for dis¬ 
closure of such Information established 
by Part 309. 

§ 308.44 Orders To Conduct Proceed¬ 
ing*. 

A proceeding pursuant to section 10(c) 
shall be conducted only after the issu¬ 
ance of an order authorizing such pro¬ 
ceeding. The order shall designate the 
person or persons duly authorized to 
conduct the proceeding, which persons 
are authorized, among other things, to 
issue subpoenas and subpoenas duces 
tecum, to administer oaths, and receive 
affirmations as to any matter under ex¬ 
amination by the Federal Deposit Insur¬ 
ance Corporation. Such order may be 
Issued by the Board of Directors, the 
General Counsel or his designee, the Di¬ 
rector of the Division of Bank Super¬ 
vision or his designee, or each Regional 
Director, provided that powers relating 
to the issuance of subpoenas and sub¬ 
poenas duces tecum and the enforce¬ 
ment thereof shall not be exercised by 
Regional Directors without prior ap¬ 
proval of the Director of the Division of 
Bank Supervision and the concurrence 
of the General Counsel. Upon applica¬ 
tion and for good cause shown, the 
Board of Directors, or the person issu¬ 
ing such order, may limit, quash, modi¬ 
fy, or withdraw such order. 

S 308.45 flight* of Witnrs*. 

(ft) Any person who Is compelled or re¬ 
quested to furnish testimony, documen¬ 
tary evidence, or other information with 
respect to any matter under examina¬ 
tion In a proceeding pursuant to section 
10(c) shall upon request be shown the 
order initiating such a proceeding. 

(b) Any person who, in a proceeding 
pursuant to section 10(c), is compelled 
to appear and testify or who appears 
and testifies by request or permission of 
the Federal Deposit Insurance Corpora¬ 
tion may be accompanied, represented, 
and advised by counsel. The right to be 
accompanied, represented, and advised 
by counsel shall mean the right of a per¬ 
son testifying to have an attorney pres¬ 
ent with him at all times while testify¬ 
ing and to have this attorney (1) advise 
such person before, during and after the 
conclusion of his testimony. (2) ques¬ 
tion such person briefly at the conclusion 
of his testimony to clarify any of the 
answers such person has given, and (3) 
make summary notes during such testi¬ 
mony solely for the use of such person. 

(c) All persons giving testimony in a 
proceeding pursuant to section 10(c), 
shall be sequestered, and unless per¬ 
mitted in the discretion of the desig¬ 
nated representative conducting the 
proceeding, no such person or the coun¬ 
sel accompanying any such person shall 
be permitted to be present at the testi¬ 
mony of any other person. 

<d> If the record developed by the 
Federal Deposit Insurance Corporation 
In the course of such proceeding con¬ 
tains allegations of wrongdoing by any 
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person with respect to the affairs or 
ownership of any insured State non¬ 
member bank or affiliate thereof, such 
person shall be advised of the nature of 
the alleged wrongdoing and shall be af¬ 
forded a reasonable opportunity, con¬ 
sistent with administrative efficiency 
and with the avoidance of undue delay, 
to produce evidence in rebuttal. Such 
evidence may be in documentary form, 
including depositions and statements 
under oath, or it may consist of testi¬ 
mony given before the designated repre¬ 
sentative conducting such a proceeding. 
All such evidence shall be made of the 
record developed in the course of the 
proceeding pursuant to section 10(c), 

(e> The designated representative con¬ 
ducting the proceeding pursuant to sec¬ 
tion 10(c) shAll report to the Board of 
Directors of the Federal Deposit Insur¬ 
ance Corporation any instances where 
any person has been guilty of dilatory, 
obstructionist, or contumacious conduct 
during the course of the proceeding or 
any other instance involving a violation 
of these rules. The Board of Directors 
will thereupon take such further action 
as the circumstances may warrant, in¬ 
cluding exclusion of the offending indi¬ 
vidual or Individuals from further par¬ 
ticipation in the particular proceedings. 

§ 308.46 Tran*rrif>l«. 

Transcripts of testimony, if any, shall 
be recorded solely by the official reporter, 
or by any other person or means chosen 
by the person or persons conducting the 
proceeding pursuant to section 10(c). A 
person submitting documentary evidence 
or testimony shall be entitled to procure 
a copy of his documentary evidence or 
a copy of the transcript, if any, of his 
testimony. 

§ 308.47 Service of Subpoena. 

Service of a subpoena upon the person 
named therein shall be made by de¬ 
livering a copy of the subpoena to such 
person and by tendering the fees for 
one day's attendance and the mileage as 
specified by * 308.48 of this part. When 
the subpoena is Issued at the instance 
of a duly designated representative of the 
Federal Deposit Insurance Corporation, 
fees and mileage need not be tendered 
at the time of service. Delivery of a copy 
of a subpoena and tender of the fees to 
a natural person may be made by hand¬ 
ing them to the person: or leaving them 
at his office with the person In charge 
thereof: or, if there U no one in charge, 
leaving them In a conspicuous place 
therein: or leaving them at his dwelling 
place or usual place of abode with some 
person of suitable age or discretion or 
residing therein, or by mailing them by 
registered or certified mail to him at 
his last known address: or by any method 
whereby actual notice is given to him 
and the fees are made available prior 
to the return date. When the person to 
be served is not a natural person, de¬ 
livery of a copy of the subpoena and 
tender of the fees may be effected by 
handing them to a registered agent for 
service or to any officer, director, or 
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agent in charge of any office of such per¬ 
son, or by mailing them by registered 
or certified mall to such representative 
at his last known address: or by any 
method whereby actual notice Is given 
to such representative and the fees are 
made available prior to the return date. 

§ 308.48 Witnc** Fee* nnd Mileage. 

Witnesses summoned before the Fed¬ 
eral Deposit Insurance Corporation shall 
be paid the same fees and mileage that 
are paid to witnesses in the courts of the 
United States. Witness fees and mileage 
shall be paid by the party at whose 
instance the witness appears. 

§ 308.19 Special Examination*. 

When proceedings pursuant to section 
10(c) are instituted in connection with 
the special examination of any State 
member bank or any national or district 
bank, or the examination of any closed 
Insured bank, the procedures in this Part 
shall be followed. 

4. Inasmuch as these amendments are 
procedural in nature, the Corporation’s 
Board of Directors found that no purpose 
would be served by following the provi¬ 
sions of section 553(b) of Title 5 of the 
United States Code and 55 302.1 and 
302.2 of the rules and regulations of the 
Federal Deposit Insurance Corporation, 
with respect to notice, and public par¬ 
ticipation. 

The effective date of this amendment 
shall be 30 days following publication In 
the Federal Reglster. 

By order of the Board of Directors 
June 27. 1975. 

Federal DepOvSit Insurance 
Corporation, 

[seal] Alan R. Miller. 

Executive Secretary. 

|PR Doc.75-17324 Piled 7-2-75:8:45 am) 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket No. C-28711 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

The New You, Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: 5 13.10 Advertising falsely or 
misleadingly: 5 13.15 Business status, 
advantages, or connections; 5 13.15-225 
Personnel or staff; 5 13.15-250 Qualifi¬ 
cations and abilities; 5 13.15-280 Unique 
or special status or advantage; 5 13.135 
Nature of product or service; 5 13.170 
Qualities or properties of product or 
service: 5 13.170-24 Cosmetic or beauti¬ 
fying; 5 13.170-30 Durability or perma¬ 
nence; 5 13.170-52 Medicinal, thera¬ 
peutic, healthful.etc.; 5 13.170-83 Non- 
toxic; 5 13.170-78 Renewing, restor¬ 
ing; 5 13.190 Results; 5 13.195 Safety; 
5 13.195-60 Product: 5 13.205 Scien¬ 
tific or other relevant facts: 113.280 
Unique nature or advantages. Subpart— 
Contracting for sale in any form binding 
on buyer prior to specified time: 5 13.527 


Contracting for sale evidence of indebt¬ 
edness prior to specified time. Subpart— 
Corrective actions and/or requirements; 

5 13.533 Corrective actions and/or re¬ 
quirements; I 13.533-10 Corrective ad¬ 
vertising; 5 13.533-20 Disclosures; 5 13.- 
533-45 Maintain records; 5 13.533-45 
(a) Advertising substantiation; 5 13.533- 
45<k> Records, in general; 5 13.533-53 
Recall of merchandise advertising mate¬ 
rial, etc.; 5 13.533-55 Refunds, rebates, 
and/or credits. Subpart—Misrepresent¬ 
ing oneself and goods—Business status, 
advantages or connections; 6 13.1490 
Nature; i 13.1520 Personnel or staff; 

8 13.1535 Qualifications.—Goods: 8 13.- 
1685 Nature; 8 13.1897 Opportunities 
In product or service; 8 13.1710 Quali¬ 
ties or properties: 8 13.1730 Results; 

8 13.1740 Scientific or other relevant 
facts; 8 13.1770 Unique nature or ad¬ 
vantages. Subpart—Neglecting, unfairly 
or deceptively, to make material disclo¬ 
sure; 8 13.1870 Nature: 8 13.1885 

Qualities or properties; 813.1890 
Safety; 8 13.1892 Sales contract, rlght- 
to-cancel provision; 8 13.1895 Scientific 
or other relevant facts. 

(See, 6. 38 Stat. 721: 15 UJ3.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719. as amended: 
15US.C 45.52). 

In the matter of The New You . Inc., a 
Corporation , Doing Business as The 
New You . and The New You Clinic 
De Facial, and Robert M . Neadel. 
Individually and as an Officer of 
Said Corporation. 

Consent order requiring a Hollywood. 
Fla., promoter of an Inherently danger¬ 
ous process or treatment, involving ap¬ 
plication of a caustic chemical solution 
on the faces and other parts of the 
bodies of customers, among other tilings 
to cease misrepresenting the safety, 
efficacy and cost of the treatments; to 
clearly and conspicuously disclose the 
health hazards involved In the applica¬ 
tion of the process or treatment as well 
as the limited efficacy of the treatment; 
to use a licensed medical practitioner to 
examine, diagnose, advise, select or men¬ 
tally prepare prospective patients, to 
supervise and direct administrations or 
applications of the treatment, and to 
provide post-operative advice or care for 
the patients; and to require prospective 
patients to consult with and obtain a 
certificate from an independent physi¬ 
cian prior to treatment. 

The order to cease and desist. Includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

Order 

It is ordered , That respondents. The 
New You. Inc., a corporation, doing bus¬ 
iness as The New You Clinic de Facial or 
any other trade name or names, its suc¬ 
cessors and assigns, and Robert M. Nca- 
del. individually and as an officer of said 
corporation (hereinafter sometimes re¬ 
ferred to as "respondents”). and respon- 


> Copies of the Complaint. Decision and 
Order, filed with the original document. 


dents* officers, agents, representatives 
and employees, directly or through any 
corporation, subsidiary, division or other 
device. In connection with the advertis¬ 
ing, offering for sale. sale, or dispensing 
of The New You treatment (hereinafter 
sometimes referred to as respondents* 
treatment) or any similar cosmetic 
chcmosurgical process of face lifting or 
skin peeling, which Involved the topical 
application of a caustic chemical solution 
containing carbolic acid (also knowm as 
phenol) or other substances on the face, 
neck, arms, hands or other parts of the 
human body for the purpose of Inducing 
superficial skin burns, the result of which 
is the peeling or removal of the outer lay¬ 
ers of skin, in commerce, as "commerce” 
Is defined in the Federal Trade Commis¬ 
sion Act. or by the United States mails 
within the meaning of section 12(a) (1» 
of the Federal Trade Commission Act. do 
forthwith cease and desist from: 

A. Representing directly or by impli¬ 
cation that: 

1. Respondents* treatment or process Is 
solely a cosmetic process, not a medical 
process, or docs not involve chemical sur¬ 
gery. 

2. Respondents* treatment or process 
Is painless or involves no abrasives or 
caustic chemicals. 

3. Potential discomfort is virtually 
non-existent as one can relax without 
emotional or physical distress during the 
treatment. 

4. Respondents* treatment is safe or 
free from possible serious side effects or 
complications. 

5. Respondents* treatment or process 
will remove or significantly reduce acne 
scars, big pores, deep fines, deep wrin¬ 
kles, or sagging, redundant folds of skin. 

6. Respondents' treatment will pro¬ 
duce or result In new. soft, fresh, clear, 
healthy, fine textured skin. 

7. Respondents* process can be clini¬ 
cally recommended to or safely or suc¬ 
cessfully performed on men, young peo¬ 
ple. elderly people, or dark-skinned peo¬ 
ple. 

8. Respondents' personnel are com¬ 
petently trained and qualified to: (a) 
examine, advise, and mentally prepare 
patients to undergo the treatment; (b> 
determine whether each patient is a 
proper subject for treatment; (c) admin¬ 
ister or perform treatment without 
direction and supervision of a licensed 
medical practitioner; and (d) provide 
post-operative advice and care for 
patients. 

9. Respondents* treatment is complete 
within any specified period of time. 

10. Respondents' treatment will cause 
clients to appear any specified number 
of years younger than their actual 
chronological age. 

11. Respondents* process is unique, 
new or special in the following or other 
ways: 

a. That It Involves a secret formula 
or secret solution; 

b. That It or similar processes are 
only available through respondents; and 

c. That it Is not available through 
qualified plastic surgeons under more 
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closely controlled hospital conditions in 
metropolitan areas across the country 
at a substantially lower cost. 

B. Failing or refusing to make clear 
and conspicuous disclosures in all ad¬ 
vertising and in all oral sales presenta¬ 
tions, that: 

1. The treatment is chemical skin- 
peeling, a serious medical procedure 
known as chemosurgery. 

2. The treatment Involves the applica¬ 
tion of an acid called phenol to the skin, 
causing a second-degree bum which 
peels off the outer layers of the skin and 
produces a change in skin appearance 
solely by the body's own wound-healing 
reactions. 

3. The pain associated with the treat¬ 
ment can be very severe: thus patients 
arc sedated or anesthetized during the 
application of acid. This pain, as well 
as other discomforts, such as burning, 
itching, and swollen shut eyes, may per¬ 
sist for days or weeks afterward, re¬ 
quiring medication to control. 

4. The treatment has a number of 
known inherent dangers, including: (a) 
poisoning of a person's entire system by 
the acid absorbed through the skin, 
which can be a serious, even fatal ill¬ 
ness; (b) Infection; <c) blindness, if the 
acid gets into a patient's eyes; (d) per¬ 
manent scarring; and <e) other compli¬ 
cations resulting from the traumatic na¬ 
ture of the procedure or the medications 
used. 

5. A number of undesirable changes 
in the skin result from chemical skin¬ 
peeling. necessitating the continual use 
of cosmetics or medical techniques to 
protect, treat, or camouflage the skin. 
These may include: (a) permanent scar¬ 
ring: (b> changes In overall color of the 
treated area; (c) mottling; (d) a line 
of demarcation at edge of the treated 
area; (e) extreme redness; (f) abnormal' 
sensitivity to sunlight: and <g) other 
traumatic skin reactions. 

6. The most common sign of aging in 
the neck area, which is a stringy or 
“turkcy-neck" condition of the skin and 
underlying tissues, is not Improved by 
chemical skin-peeling. 

7. Almost all plastic surgeons refuse to 
perform chemical skin-peeling on the 
neck because the neck Is not likely to be 
Improved by the process and is more 
likely to be worsened since the risks of 
undesirable side effects and skin changes 
described above are greater. 

8. Only minor aspects of skin appear¬ 
ance, such as fine wrinkles and some skin 
blemishes, can be treated by the process. 

9. Acne scars, big pores, deep lines, 
deep wrinkle®, and sagging or redundant 
folds of skin are not removed or signif¬ 
icantly reduced by the process, yet some 
of these conditions may be improved by 
other techniques of plastic surgery, such 
as dermabrasion or surgical face lift 

10. Most men are not advised to un¬ 
dergo the process because of difficulties 
associated with beard growth and the 
necessity for continual use of cosmetics. 

11. A young person whose skin has not 
matured should not undergo the process, 
because of the risk of permanent skin 
damage. 
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12. Dark-skinned persons should not 
undergo the process because of the 
probability of drastic pigmentation 
changes. 

13. Only certain kinds of people with 
certain types of skin have a reasonable 
chance of receiving favorable results and 
avoiding adverse effects from chemical 
skin-peeling, and only a licensed medical 
practitioner familiar with such tech¬ 
niques of plastic surgery and able to 
evaluate complex physical, mental and 
emotional factors is qualified to examine, 
diagnose, advise, select, or mentally pre¬ 
pare patients for chemical skin peeling, 
and only such a professional person can 
provide post-operative advice and care 
for patients. 

14. Although a treatment of this seri¬ 
ous nature is usually performed in a hos¬ 
pital. respondents' treatment is given at 
a clinic, which they own or operate. 

15. It may be weeks or months after 
the treatment before the skin is healed, 
during which time a treated person has 
an extremely red face, may suffer vari¬ 
ous discomforts, and must restrict public 
activities, avoid direct or reflected sun¬ 
light and use heavy cosmetics and sun 
screens. 

16. If a more youthful appearance is 
achieved through the treatment, the re¬ 
sults may not last more than a year or 
two. since port of the benefit is due to 
temporary swelling and since the natural 
aging processes begin all over again after 
the treatment. 

17. Chemical skin-peeling Is available 
from qualified plastic surgeons under 
closely controlled hospital conditions in 
metropolitan areas across the country at 
substantially lower co®t. 

Respondents shall set forth the above 
disclosures separately and conspicuously 
from the balance of each advertisement 
and each presentation used in connection 
with the advertising, offering for sale, 
sale, or dispensing of respondents* cos¬ 
metic process, and shall devote no less 
than fifteen percent of each advertise¬ 
ment or presentation to such disclosures. 
Provided, however, that in advertise¬ 
ments which consist of less than forty- 
eight column Inches In newspapers or 
periodicals, and In radio or television ad¬ 
vertisements with a running time of two 
minutes or less, respondents may substi¬ 
tute the following statement. In lieu of 
the above requirements: 

WARNTNO: This Id a medical procedure— 
basically a chemical burn which peel* nXm 
away. It la extremely painful, takes a long 
time to heal, and expoeea a person to risks 
of poisoning. Infection, permanent scarring, 
and other medical complication*, if per¬ 
formed on the neck, the process may make it 
look worse. Many nlgn* of aging are not Im¬ 
proved by this process, and the benefit, if 
any, la mainly temporary. Only certain kinds 
of people can benefit from this process, and 
they should be diagnosed, selected, treated, 
and continually cared for by a qualified doc¬ 
tor under closely controlled medical condi¬ 
tions. (Statement required by order of the 
Federal Trade Commission ) 

Respondent® shall net forth the above 
disclosure separately and conspicuously 
from the balance of each advertisement, 
stating nothing to the contrary or in mit- 
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igatlon thereof, and shall devote no less 
than fifteen percent of each advertise¬ 
ment to such disclosure, and if such dis¬ 
closure is made in print, it shall be in at 
least eleven-point type. 

It is further ordered. That respond¬ 
ents: 

1. Recall and retrieve, from each and 
every licensee and soles representative, 
all advertisements and materials upon 
which advertisements or oral sales pres¬ 
entations are based, which contain any 
of the representations prohibited by 
PARAGRAPH A of this order or which 
fall to make the disclosures required by 
PARAGRAPH B. 

2. Deliver a copy of this order to each 
present and future franchisee, licensee, 
and sales representative, and to each 
licensed medical practitioner associated 
with respondents or their licensees; and 
obtain a written acknowledgement from 
each of the receipt thereof. 

3. Obtain from each present and fu¬ 
ture franchisee, licensee, or sales repre¬ 
sentative an agreement in writing (a) 
to abide by the terms of this order, and 
(b) to the cancellation of their license 
or franchise for failure to do so; and 
that respondent® cancel the license or 
franchise of any licensee or franchisee 
that fails to abide by the terms of this 
order. 

It is further ordered , That respond¬ 
ents: 

1. Provide prospective and present pa¬ 
tients, as soon as possible after initial 
sales contact is made with such person 
and before such person signs any docu¬ 
ment relating to respondents’ process, an 
information sheet which shall be fur¬ 
nished to the prospective patient and 
which contains nothing but the disclo¬ 
sures, numbered 1 to 17, set forth In 
PARAGRAPH B. Respondents shall al¬ 
low these persons ample, uninterrupted 
opportunity to read and consider the 
contents of this Information sheet. Re¬ 
spondents shall retain a copy of this 
information sheet, after It is signed and 
dated by the person, for a period of two 
(2) years. 

2. Require that each such prospective 
patient, after receipt of the information 
sheet described above and before he or 
she signs any contract for respondents' 
treatment, consult with a licensed physi¬ 
cian. who is not in any way associated 
with or recommended by the respond¬ 
ents, regarding the nature of chemical 
skin-peeling, its dangers, discomfort®, 
limitations, and alternatives. Respond¬ 
ent® shall obtain from each prospective 
patient a certificate, signed by the physi¬ 
cian who was thus consulted, specifying 
that the physician: 

a. Understands what respondent®' 
treatment is and the conditions under 
which it will be performed; 

b. Has explained to the prospective pa¬ 
tient the nature of the treatment, it® 
dangers, discomfort®, limitations, and 
alternatives; 

c. Has conducted or has examined the 
results of test® appropriate to determine 
prospective patient’s physical fitness to 
undergo respondents' treatment and has 
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discussed these results with the prospec¬ 
tive patient; and 

d. Mas reviewed appropriate aspects of 
the prospective patient's medical history 
and has discussed these aspects with the 
prospective patient. 

This certificate shall specify the date and 
approximate time of the consultation, 
and respondent shall retain all such cer¬ 
tificates for three (3) years. 

It is further ordered , That no contract 
for respondents' process shall become 
binding on the patient prior to forty- 
eight hours after the patient has con¬ 
sulted with the physician who will direct 
and supervise the performing of the 
treatment and Inspected and approved 
the treatment and recuperation facilities, 
and that: 

1. Respondents shah clearly and con¬ 
spicuously disclose, orally prior to the 
time of sale, and in writing on any con¬ 
tract, promissory note or other instru¬ 
ment signed by the patient, that the 
purchaser may rescind or cancel any 
obligation Incurred, with return of all 
monies paid, by mailing or delivering a 
notice of cancellation to the respondents' 
place of business prior to the end of this 
period. 

2. Respondents shall provide a sepa¬ 
rate and clearly understandable form 
which the purchaser may use as u notice 
of cancellation. 

3. Respondents shall return to such 
patient, within forty-eight hours after 
receipt of notice of cancellation, all 
monies paid. 

4. Respondents shall not negotiate any 
contract, promissory note, or other in¬ 
strument of indebtedness to a finance 
company or ottier third party prior to 
the time the patient Is treated. 

It is further ordered, That repondents 
cease and desist from the following un¬ 
fair practice: 

1. Failing or refusing to use a licensed 
medical practitioner, who is familiar 
with such techniques of plastic surgery, 
who is operating within the limits of his 
or her profession, and who is qualified 
to evaluate complex physical, mental 
and emotional factors, to examine, diag¬ 
nose. advise, select, or mentally prepare 
all prospective patients for chemical 
skin-peeling, to supervise and direct all 
administrations or applications of the 
treatment* and to provide post-operative 
advice or care for all such patients. 

It is further ordered. That respondents 
maintain at all times in the future, for 
a period of not less than three (3) years, 
complete business records relathe to the 
manner and form of their continuing 
compliance with the above terms and 
provisions of this order. 

It is further ordered. That the corpo¬ 
rate respondent notify the Commission 
at least thirty <30> days prior to any 
proposed change in said respondent, 
such as dissolution, assignment, or sale 
resulting in the emergence of a successor 
corporation, the creation or dissolution 
of subsidiaries, licensees, or franchisees, 
or any other change in the corporation 
which may affect compliance obligations 
arising out of this order. 


It is further ordered. That the in¬ 
dividual respondent named herein 
promptly notify the Commission of the 
discontinuance of his present business 
or employment, and of his affiliation with 
a new business or employment, in the 
event of such discontinuance or affilia¬ 
tion. Buch notice shall include respond¬ 
ent's current business address and a 
statement as to the nature of the busi¬ 
ness or employment in which he is en¬ 
gaged as well as a description of his 
duties and responsibilities. 

It Is further ordered. That the re¬ 
spondents herein shall within sixty (80) 
days after service upon them of this 
order; file with the Commission a re¬ 
port, in writing, setting forth in detail 
the manner and form in which they have 
complied with this order. 

The Decision and Order was issued by 
the Commission June 2.1975. 

Charlzs A. Tobin, 
Secretary . 

|FR Doc.75-17367 Filed 7-2-7S;8:45 smj 

Title 20—Employees' Benefits 

CHAPTER 00—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 

EDUCATION. AND WELFARE 

PART 405—FEDERAL HEALTH INSUR¬ 
ANCE FOR THE AGED AND DISABLED 

Utilization Review; Deferral of Effective 
Date 

This notice defers, until July 30, 1975. 
the effective date of certain regulatory 
provisions published November 29. 1974 
(39 FR 41604, 41810) governing the re¬ 
quirement for admission review In hos¬ 
pitals under the Medicare and Medicaid 
programs. 

On May 27. 1975. the United States 
District Court for the Northern District 
of Illinois in the case of American Med¬ 
ical Association v. Weinberger , Civil 
Action No. 75 C 560, tesued a prelimi¬ 
nary Injunction pending a final dispo¬ 
sition on the merits of the action, pro¬ 
hibiting the Departm ent f rom enforcing 
or Implementing 20 CFR 405.1035 (e) 
and (f) and 45 CFR 250.19(a) (1) (vlii). 
The Department has noticed and is pur¬ 
suing An appeal from the injunction. The 
Department also applied to the United 
States Court of Appeals for the Seventh 
Circuit for a stay of the preliminary in¬ 
junction. On June 30. 1975. the Court 
of Appeals denied the Department's ap¬ 
plication for a stay of the District Court's 
order pending appeal. 

In view of the Court of Appeals deci¬ 
sion not to stay the District Court's order 
prohibiting the implementation of these 
regulatory provisions at this time, we will 
delay enforcement and implementation 
of these provisions until the Court of 
Appeals rules on the Department's appeal 
from the District Court's order. We an¬ 
ticipate a ruling very shortly, since the 
oral argument is scheduled for July 10. 
Accordingly, notice is hereby given that 
the effective date of 20 CFR 405.1035 (e) 


and (f) and 45 CFR 250.19(a) (1) (viii) 
is delayed until July 30, 1975. 

None: This document also Appears In the 
Rule* And Regulations taction of this Issue 
under Title 46. 

Dated: July 1.1975. 

Caspar W. W ktnbxrgkr. 

Secretary. 

| FR Doc.76-17457 FtJcd 7-2-75; 8:45 am 1 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

SUDCHAPTER [>— DRUGS FOR HUMAN USE 

PART 431—CERTIFICATION OF 
ANTIBIOTIC ORUGS 

Certification Services and Fee Collection 

The Commissioner of Food and Drugs 
Is amending "Part 431—Certification of 
Antibiotic Drugs" (21 CFR Part 431) to 
reflect the organizational name change 
from Certification Services Staff (HFD- 
145) to Certification Services Branch 
< HFD-332) and to change the address 
for the collection of fees rendered with 
respect to batch certification of anti¬ 
biotic drugs and insulin, effective July 3. 
1975. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 507, 59 Stat. 
463. as amended (21 U.S.C. 357)) and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120). Part 431 is 
amended In Subpart B as follows: 

§ 131.30 [ Amended 1 

1. In 1 431.50 Forms for certification 
or exemption of antibiotic drugs, in the 
first sentence, by changing “Certification 
Services Staff (HFD-145)" to read "Cer¬ 
tification Services Branch (HFD-332) 

• 2. In §431.53 by revising paragraph 

<h) to read as follows: 

§ 131.33 Fees. 


<h) All deposit* and fees required by 
the regulations in this chapter shall be 
paid by money order, bank draft, or cer¬ 
tified check drawn to the order of the 
Food and Drug Administration, collecti¬ 
ble. at par at Washington. DC. All such 
deposits and fees shall be forwarded to 
the Food and Drug Administration. De¬ 
portment of Health. Education, and Wel¬ 
fare, Accounting Operations Brunch 
(HFA-120). 5600 Fishers Lane. Rockville. 
MD 20852. whereupon after making ap¬ 
propriate records thereof they will be 
transmitted to the Chief Disbursing Of¬ 
ficer. Division of Disbursement, Treas¬ 
urer of the United States, for deposit to 
the special account “Salaries and Ex¬ 
penses. Certification, Inspection, and 
Other Sen*ices. Food and Drug Admin¬ 
istration." 

Since these amendments merely reflect 
an organizational name and address 
change, notice and public procedure and 
delayed effective date are not prerequi¬ 
sites for their promulgation. 

Effective date . This order shall be ef¬ 
fective July 3. 1975. 
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(Sec. 507, 59 8tat. 463. aa Amended (31 U-S C. 
357).) 

Dated: June 27,1975. 

Mary A. McEniry, 
Assistant to the Director lor 
Regulatory Affairs , Bureau of Drugs . 

IFB Doc.75-17340 Filed 7-0-75:8:45 am 1 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

SUBCHAPTER C—CIVIL RIGHTS 

PART 230—EXTERNAL PROGRAMS 

Heretofore highway construction con¬ 
tract equal employment opportunity re¬ 
quirements have been set forth in a vari¬ 
ety of Federal Highway Administration 
directives which are now consolidated in 
a single directive, Volume 6, Chapter 4, 
Section 1, Subsection 2 of the Federal- 
Aid Highway Program Manual. Inasmuch 
as portions of the Manual addition im¬ 
pose obligations of States which must be 
complied with to obtain Federal assist¬ 
ance, and other portions impose obliga¬ 
tions on Federal and Federal-aid high¬ 
way contractors and subcontractors, 
those portions are hereby published. 

The matters affected relate to grants, 
benefits, or contracts within the purview 
of 5 U.8.C. 553(a)(2), therefore general 
notice of proposed rulemaking is not re¬ 
quired. 

Issued on June 26.1975. 

Effective date: June 26,1975. 

Norbert T. Tiemann, 
Federal Highway Administrator . 

The following Part 230 Is added to 23 
CFR Chapter I: 

Sub part A—Equal Employment Opportunity on 
Federal end Federal-Aid Construction Contract* 
(Including Supportive Services) 

Sec. 

230.101 Purpose. 

230.103 Definition*. 

230 1 05 AppUCfeblUty. 

230.107 Policy. 

230.100 Implementation of Specific Equal 
Employment Opportunity Re¬ 
quirement*. 

230.111 Implementation of Special Require¬ 
ment* for the Provision of On- 
the-job Training. 

230.113 Implementation of 8upportlvo Serv¬ 
ice*. 

230.115 Special Contract Requirement* for 
"Hometown" or "Imposed” Plan 
Area*. 

230.117 Reimbursement Procedures (Fed¬ 
eral-aid Highway Construction 
Project* only). 

230.119 Monitoring of Supportive Services. 
230.121 Report*. 


ArvTHnrx A— Stecxal Provisions 
Appendix B—Training Special Provision* 

Attendix C—Federal-Aid Highway Contrac¬ 
tor* Monthly EEO Report (Form PR- 
1391) 

Appendix D—Federal-Aid Highway Con¬ 
struction Summary or Employment Datr 
(Form PR* 1392) 

Appendix E— Fedjcral-Aid Highway Con¬ 
struction Contractors Quarterly Report 
(Form FHWA-1409) 

Aepenoix F— Federal-Aid Highway Con¬ 
struction Quarterly Training Report 
(Form FHWA-1410) 

Appendix G— Special Contract Require¬ 
ments for •'Hometown’' or "Imposed" Plan 

Areas 


Atmtoamr: 23 XJJS.C. 140 and 315: E.O. 
11248: 49 CFR 1.48(b)24. 

Subpart A—Equal Employment Opportu¬ 
nity on Federal and Federal-Aid Construc¬ 
tion Contracts (Including Supportive 
Services) 

§ 230.101 Purpose. 

The purpose of the regulations in this 
subpart Is to prescribe the policies, pro¬ 
cedures, and guides relative to the im¬ 
plementation of an equal employment 
opportunity program on Federal and Fed¬ 
eral-aid highway construction contracts, 
except for those contracts awarded under 
23 U.S.C. 117, and to the preparation and 
submission of reports pursuant thereto. 

g 230.103 Definitions. 

For purposes of this subpart— 
“Administrator” means the Federal 
Highway Administrator. 

“Area wide Plan” means an affirmative 
action plan to Increase minority utiliza¬ 
tion of crafts in a specified geographical 
area pursuant to Executive Order 11246, 
and taking the form of either a “Home¬ 
town” or an “Imposed” plan. 

“Bid Conditions” means contract re¬ 
quirements which have been Issued by 
OFCC for purposes of implementing a 
Hometown Plan. 

“Division Engineer” means the 
chief Federal Highway Administration 
(FHWA) official assigned to conduct 
FHWA business in a particular State, 
the District of Columbia, or the Com¬ 
monwealth of Puerto Rico. 

“Division Equal Opportunity Officer” 
means an individual with staff level re¬ 
sponsibilities and necessary authority by 
which to operate as an Equal Opportu¬ 
nity Officer in a Division office. Normally 
the Equal Opportunity Officer will be a 
full-time civil rights specialist serving as 
staff assistant to the Division Engineer. 

“Hometown Plan” means a voluntary 
areawide plan which was developed by 
representatives of affected groups (usu¬ 
ally labor unions, minority organizations, 
and contractors), and subsequently ap¬ 
proved by the Office of Federal Contract 
Compliance (OFCC), for purposes of im¬ 
plementing the equal employment oppor¬ 
tunity requirements pursuant to Execu¬ 
tive Order 11246, as amended. 


“Imposed Plan” means an affirmative 
action requirement for a specified geo¬ 
graphical area made mandatory by OFCC 
and, in some areas, by the courts. 

“Journeyman” means a person who is 
capable of performing ail the duties with¬ 
in a given Job classification or craft. 

“8tate highway agency” means that 
department, commission, board, or offi¬ 
cial of any State charged by its laws with 
the responsibility for highway construc¬ 
tion. The term “State” should be consid¬ 
ered equivalent to “State highway 
agency.” 

“Suggested Minimum Annual Training 
Goals” means goals which have been as¬ 
signed to each State highway agency an¬ 
nually for the purpose of specifying 
training positions on selected Federal- 
aid highway construction projects. 

“Supportive Services” means those 
services provided in connection with ap¬ 
proved on-the-Job training programs for 
highway construction workers and high¬ 
way contractors which are designed to 
Increase the overall effectiveness of 
training programs through the perform¬ 
ance of f unctions determined to be neces¬ 
sary in connection with such programs, 
but which ore not generally considered 
as comprising port of actual on-the-job 
craft training. 

“Trainee” means a person who received 
on-the-job training, whether through an 
apprenticeship program or other pro¬ 
grams approved or accepted by the 
FHWA. 

§ 230.103 Applicability. 

(a) Federal-Aid Highway Construc¬ 
tion Projects. This subpart applies to all 
Federal-aid highway construction proj¬ 
ects and to Appalachian highway con¬ 
struction projects and other 8tato super¬ 
vised cooperative highway construction 
projects except: 

<1> Federal-aided highway construc¬ 
tion projects being constructed pursuant 
to 23 U 8.C. 117; and 

(2) Those projects located In areas 
where the Office of Federal Contract 
Compliance has implemented an “Im¬ 
posed” or a “Hometown” Plan, except for 
those requirements pertaining to specific 
provisions involving on-the-job training 
and those provisions pertaining to sup¬ 
portive services and reporting require¬ 
ments. 

(b) Direct Federal Highway Construc¬ 
tion Projects . This subpart applies to all 
direct Federal highway construction 
projects except: 

(1) for those provisions relating to the 
special requirements for the provision of 
supportive services; and 

<2) for those provisions relating to 
Implementation of specific equal employ¬ 
ment opportunity requirements in areas 
where the Office of Federal Contract 
Compliance has Implemented an “Im¬ 
posed” or “Hometown” plan, 

8 230.107 Policy. 

(a) Direct Federal and Federal-aid 
Highway Construction Projects. It Is the 
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policy of the FHWA to require that all 
direct Federal and Federal-aid highway 
construction contracts include the same 
specific equal employment opportunity 
requirements. It is also the policy to re¬ 
quire that all direct Federal and Federal - 
aid highway construction subcontracts of 
$10,000 or more (not including contracts 
for supplying materials) Include these 
same requirements. 

<b> Federal-Aid Highway Construc¬ 
tion Projects. It la the policy of the 
FHWA to require full utilzotion of all 
available training and skill-Improvement 
opportunities to assure the Increased par¬ 
ticipation of minority groups and disad¬ 
vantaged persons and women in all 
phases of the highway construction in¬ 
dustry. Moreover, it is the policy of the 
Federal Highway Administration to en¬ 
courage the provision of supportive serv¬ 
ices which will increase the effectiveness 
of approved on-the-job training pro¬ 
grams conducted in connection with 
Federal-aid highway construction proj¬ 
ects. 

g 230,100 Implrn»cnt»lM>fi of Specific 
Iqtuil Kmploymcnl Opportunity He- 
quircntmU. 

(a) Federal-Aid Highway Construction 
Projects . (1) The special proviaons set 
forth in Appendix A shall be Included in 
the advertised bidding proposal and made 
part of the contract for each contract 
and each covered Federal-aid highway 
construction subcontract. 

(b> Direct Federal Highway Coastncc- 
tion Projects. Advertising, award and 
contract administration procedures for 
direct Federal highway construction 
contracts shall be as set forth in Fe deral 
Procurement Regulations (41 CFR 
1-12.805). In order to obtain information 
required by 41 CFR 1-12.805-1 (d). the 
following requirement shall be included 
at the end of the bid schedule in the 
proposal and contract assembly : 

I expect to employ the following Arms aa 
subcontractors on thU project: (Naming 
subcontractors at this time does not con¬ 
stitute a binding commitment on the bidder 
to retain such subcontractors, nor will failure 
to enter names affect the contract award): 

Name------ 

Address-----—- 

Name --- 

Address- 

§230.111 Implement si Urn of # Special 

Requirements for the Provision of 
On-the-job Training. 

(a) The State highway agency shall 
determine which Federal-aid highway 
construction contracts shall include the 
"Training Special Provisions" (Appendix 
B) and the minimum number of trainees 
to be specified therein after giving ap¬ 
propriate consideration to the guide¬ 
lines set forth In 1230.111(c). The 
"Training Special Provisions" shall su¬ 
persede section 7(b) of the Special Pro¬ 
visions (Appendix A) entitled "Specific 
Equal Employment Opportunity Respon¬ 
sibilities." Minor wording revisions will 
be required to the "Training Special Re¬ 
visions" in areas having "Hometown" or 
"Imposed Plan" requirements. 


<b> The Washington Headquarters 
shall establish and publish annually sug¬ 
gested minimum training goals. These 
goals will be based on Uie Federal-aid 
apportioned amounts and the minority 
population. A State will have achieved 
its goal if tlie total number of training 
slots on selected federally aided highway 
construction contracts which have been 
awarded during each 12-month period 
equals or exceeds the State's suggested 
minimum annual goal. In the event a 
State highway agency docs not attain 
its goal during a calendar year, the State 
highway agency at the end of the 
calendar year shall inform the Admin¬ 
istrator of the reasons for its inability 
to meet the suggested minimum number 
of training slots and the Steps to be 
taken to achieve the goal during the 
next calendar year. The information is 
to be submitted not later than 30 days 
from the end of the calendar year and 
should be factual, and should not only 
indiacte the situations occurring during 
the year but show the project conditions 
at least through the coining year. The 
final determination will be made on what 
training goals are considered to be re¬ 
alistic based on the information sub¬ 
mitted by a State. 

(c) The following guidelines shall be 
utilized by the Btate highway agency in 
selecting projects and determining the 
number of trainees to be provided train¬ 
ing therein: 

(1) Availability of minorities, women, 
and disadvantaged for training. 

(2) The potential for effective train¬ 
ing. 

(3) Duration of the contract. 

(4) Dollar value of the contract. 

(5) Total normal work force that the 
average bidder could be expected to use. 

(6) Geographic location. 

(7) Type of work. 

(8) The need for additional journey¬ 
men in the area. 

(9) Recognition of the suggested mini¬ 
mum goal for the State. 

(10) A satisfactory ratio of trainees 
to Journeymen expected to be on the 
contractor's work force during normal 
operations (considered to fall between 
1:10 and 1:4). 

<d) Training programs which are 
established shall be approved only if 
they meet the standards set forth in Ap¬ 
pendix B with regard to: 

(1) The primary objectives of training 
and upgrading minority group workers, 
women and disadvantaged persons. 

(2) The development of full Journey¬ 
men. 

(3) The minimum length and type of 
training. 

(4* The minimum wages of trainees. 

(5) Trainees certifications. 

(8) Keeping records and furnishing 
reports. 

(e) (1) Training programs considered 
by a State highway agency to meet the 
standards under this directive shall be 
submitted to the FHWA division engi¬ 
neer with a recommendation for ap¬ 
proval 


(2) Employment pursuant to training 
programs approved by the FHWA divi¬ 
sion engineer will be exempt from the 
minimum wage rate provisions of section 
113 of Title 12, UJ3.C. Approval, however, 
shall not be given to training programs 
which provide for employment of 
trainees at wages less than those re¬ 
quired by the Special Training Provi¬ 
sions. (Appendix B.) 

(f) (1) Apprenticeship programs ap¬ 
proved by the U S Department of Labor 
os of the date of proposed use by a Fed¬ 
eral-aid highway contractor or subcon¬ 
tractor need not be formally approved 
by the State highway agency or the 
FHWA division engineer. Such programs, 
including their minimum wage pro¬ 
visions, arc acceptable for use, provided 
they are administered in a manner rea¬ 
sonably calculated to meet the equal 
employment opportunity obligations of 
the contractor. 

(2) Other training programs approved 
by the U.S. Department of Labor as of 
the date of proposed use by a Federal-aid 
highway contractor or subcontractor are 
also acceptable for use without the 
formal approval of the State highway 
agency or the division engineer pro¬ 
vided: 

(1) The U.S. Department of Labor has 
clearly approved the program aspects 
relating to equal employment oppor¬ 
tunity and the payment of trainee wage 
rates in lieu of prevailing wage rates. 

(li) They are reasonably calculated to 
qualify the average trainees for Journey¬ 
man status in the classification con¬ 
cerned by the end of the training period. 

(iii) They are administered in a man¬ 
ner calculated to meet the equal employ¬ 
ment obligations of the contractors. 

(g) The State highway agencies have 
the option of permitting Federal-aid 
highway construction contractors to bid 
on training to be given under this direc¬ 
tive. The following procedures are to be 
utilized by those State highway agencies 
that elect to provide a bid item for 
training: 

(1) The number of training positions 
shall continue to be specified in the Spe¬ 
cial Training Provisions. Furthermore, 
this number should be converted into an 
estimated number of hours of training 
which Is to be used in arriving at the to¬ 
tal bid price for the training item. In¬ 
creases and decreases from the estimated 
amounts would be handled as overruns 
or underruns: 

(2) A section concerning the method 
of payment should be included in the 
Special Training Provisions. Some offsite 
training Is permissible as long as the 
training is an integral part of an ap¬ 
proved training program and does not 
comprise a substantial part of the over¬ 
all training. Furthermore, the trainee 
must be concurrently employed on a fed¬ 
erally aided highway construction proj¬ 
ect subject to the Special Training Pro¬ 
visions attached to this directive. Reim¬ 
bursement for offsite training may only 
be made to the contractor where he docs 
one or more of the following: Contrib¬ 
utes to the cost of the training, provides 
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the Instruction to the trainee, or pays 
the trainee’s wages during the offsite 
training period; 

(3) A State highway agency may mod¬ 
ify the special provisions to specify the 
numbers to be trained in specific job 
classifications; 

(4) A State highway agency can spec¬ 
ify training standards provided any 
prospective bidder can use them, the 
training standards are made known in 
the advertised specifications, and such 
standards are fotind acceptable by 
FHWA. 

§230.113 fmplrmentation of Support- 
Kc Services. 

(a) The State highway agency shall 
establish procedures, subject to the avail¬ 
ability of funds under 23 U.S.C. 140(b). 
for the provision of supportive services 
in support of training programs approved 
under this directive. Funds made avail¬ 
able to implement this paragraph shall 
not be used to finance the training of 
State highway agency employees or to 
provide service* in support of such train¬ 
ing. 8tatc highway agencies are not re¬ 
quired to match funds allocated to them 
under this section. 

(b) In determining the types of sup¬ 
portive services to be provided which w(il 
increase the effectiveness of approved 
training programs. State highway agen¬ 
cies shall give preference to the follow¬ 
ing types of services in the order listed; 

(!) Services related to recruiting, 
counseling, transportation, physical ex¬ 
aminations. remedial training, with spe¬ 
cial emphasis upon increasing training 
opportunities for members of minority 
groups and women: 

<2> Services in connection with the 
administration of on-the-job training 
programs being sponsored by individual 
or groups of contractors and/or minority 
groups and women’s groups; 

(3) Services designed to develop the 
capabilities of prospective trainees for 
undertaking on-the-Job training; 

(4) Services in connection with provid¬ 
ing a continuation of training during 
periods of seasonal shutdown; 

(5) Followup services to ascertain out¬ 
come of training being provided. 

(c) State highway agencies which de¬ 
sire to provide or obtain supportive sen - 
ices other than those listed above shall 
submit their proposals to the Federal 
Highway Administration for approval. 
The proposal, together with recommen¬ 
dations of the division and regional of¬ 
fices shall be submitted to the Adminis¬ 
trator for appropriate action. 

<d) When the State highway agency 
provides supportive services by contract, 
formal advertising is not required by the 
FHWA. however, the State highway 
agency shall solicit proposals from such 
qualified sources as will assure the com¬ 
petitive nature of the procurement. The 
evaluation of proposals by the State 
highway agency must include considera¬ 
tion of the proposer’s ability to effect a 
productive relationship with contractors, 
unions (if appropriate), minority and 
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women groups, minority and women 
trainees, and other persons or organiza¬ 
tions W'hose cooperation and assistance 
will contribute to the successful per¬ 
formance of the contract work. 

<e) In the selection of contractors to 
provide supportive services, State high¬ 
way agencies shall make conscientious 
efforts to search out and utilize the serv¬ 
ices of qualified minority or women or¬ 
ganizations, or minority or women busi¬ 
ness enterprises. 

<f) As a minimum. State highway 
agency contracts to obtain supportive 
services shall include the following pro¬ 
visions: 

(1) A statement that a primary pur¬ 
pose of the supportive services is to in¬ 
crease the effectiveness of approved on- 
thc-Job training programs, particularly 
their effectiveness In providing meaning¬ 
ful training opportunities for minorities, 
women, and the disadvantaged on Fed¬ 
eral-aid highway projects. 

(2) A clear and complete statement of 
the services to be provided under the con¬ 
tract, such as services to construction 
contractors, subcontractors, and trainees, 
for recruiting, counseling, remedial edu¬ 
cational training, assistance In the ac¬ 
quisition of tools, special equipment and 
transportation, followup procedures, etc.; 

(3) The nondiscrimination provisions 
required by Title VI of the Civil Rights 
Act of 1964 as set forth in FHWA Form 
PR-1273, and a statement of nondis¬ 
crimination In employment because of 
race, color, religion, national origin or 
sex; 

(4) The establishment of a definite 
period of contract performance together 
with, if appropriate, a schedule stating 
when specific supportive services are to 
be provided; 

(5) Reporting requirements pursuant 
to which the State highway agency will 
receive monthly or quarterly reports con¬ 
taining sufficient statistical data and 
narrative content to enable evaluation of 
both progress and problems; 

»6> The basis of payment; 

<7) An estimated schedule for ex¬ 
penditures; 

(8) The right of access to contractor 
and subcontractor records and the right 
to audit shall be granted to authorize 
State highway agency and FHWA 
officials; 

<9> Noncollusion certification; 

(10) A requirement that the contrac¬ 
tor provide all information necessary to 
support progress payments if such are 
provided for in the contract; 

(11) A termination clause. 

<g) The State highway agency is to 
furnish copies of the reports received un¬ 
der paragraph (b)(5) of this section, 
to the division office. 

§230.113 Sprcial (.on tract Krquirc- 
■rants for •‘Hometown** or u Impo#cd n 
Plan Area*. 

Direct Federal and Federal-aid con¬ 
tracts to be performed* in “Hometown” 
or "Imposed” Plan areas will Incorporate 
the special provision set forth in Appen¬ 
dix O. 
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§230.117 Reimbursement Procedure* 
(Federal*Aid Highway Construction 
Project® Only). 

(a) On-lhe-Job special training proof- 
sions . (1) State highway agencies will be 
reimbursed on the same pro-rata basis as 
the construction costs of the Federal-aid 
project 

<b) Sitpportive seryices. (1) The State 
highway agency must keep a separate 
account of supportive services funds 
since they cannot be interchanged with 
regular Federal-aid funds. In addition, 
these funds may not be expended in a 
manner that w ould provide for duplicate 
payment of Federal or Federal-aid funds 
for the same service, 

(2) Where a 8tntc highway agency 
does not obligate ail Its funds within the 
time specified in the particular year's 
allocation directive, the funds shall re¬ 
vert to the FHWA Headquarters Office to 
be made available for use by other Slato 
highway agencies, taking into considera¬ 
tion each State’s need for and ability to 
use such funds. 

§230.119 Bfonitoring of Supportive 
Service*. 

Supportive service* procured by a 
State highway agency shall be monitored 
by both the State highway agency and 
the division office. 

§230.121 Report*. 

(a) Employment reports on Federal- 
aid highway construction contracts not 
subject to "Hometown” or "Imposed” 
plan requirements. 

(1) Paragraph 10c of the special pro¬ 
visions (Appendix A) sets forth specific 
reporting requirements, FHWA Form 
PR-1391, Federal-Aid Highway Con¬ 
struction Contractors monthly EEO Re¬ 
port, (Appendix C) and FHWA Form PR 
1392. Federal-Aid Highway Construction 
Summary of Employment Data (includ¬ 
ing minority breakdown) for all Federal- 
Aid Highway Projects for month ending 
July 31st. 19 . (Appendix D> are to be 
used to fulfill these reporting require¬ 
ments. 

(2) Form PR 1391 Is to be completed 
by each contractor and each subcontrac¬ 
tor subject to this directive for the first 
threo months after construction begins 
and for every month of July during 
which work is performed, and submitted 
to the State highway agency. A separate 
report Is to be completed for each covered 
contract or subcontract. The employ¬ 
ment data entered should reflect the 
work force on board during all or any 
part of the last payroll period preceding 
the end of the month. The State high¬ 
way agency is to forward a single copy 
of each report to the FHWA division 
office. 

(3) Form PR 1392 is to be completed 
by the State highway agencies, sum¬ 
marizing the reports on PR 1391 for the 
monti^ of July received from all active 
contractors and subcontractors. Three 

(3) copies of completed Forms PR 1392 
are to be forwarded to the division office. 

<b> Employment reports on direct Fed¬ 
eral highway construction contracts not 


FE0ERAI REGISTER, VOL 40, NO. 129—THURSO AY, JULY 3, 1975 







28056 


RULES AND REGULATIONS 


subject to “Hometown" or “Imposed" 
plan requirements. 

(1) Forms PR 1391 (Appendix C) and 
PR 1392 (Appendix D> shall be used for 
reporting purposes as prescribed In 
1230.121(a). 

(c) Employment reports on direct Fed¬ 
eral and Federal-aid highway construc¬ 
tion contracts subject to “Hometown" or 
“Imposed" plan requirements. 

(1) Reporting requirements for direct 
Federal and Federal-aid highway con¬ 
struction projects located In areas where 
“Hometown" or “Imposed" plans are In 
effect shall be In accordance with those 
issued by the UH. Department of Labor, 
Office of Federal Contract Compliance. 

(2) In order that we may comply with 
the U.8. Senate Committee on Public 
Works* request that the Federal Highway 
Administration submit a report annually 
on the status of the equal employment 
opportunity program. Form PR 1391 Is to 
be completed annually by each contrac¬ 
tor and each subcontractor holding con¬ 
tracts or subcontracts exceeding $10,000 
except as otherwise provided for under 23 
U.S.C. 117. The employment data entered 
should reflect the work force on board 
during all or any part of the last payroll 
period preceding the end of the month of 
July. 

(d) On-the-job training reports for 
Federal-aid highway construction proj¬ 
ects pursuant to the training special pro¬ 
vision (Appendix B). 

(1) State highway agencies are to re¬ 
quire contractors subject to the training 
special provision to maintain records of 
training on each trainee. In addition, the 
contractor is to complete a quarterly re¬ 
port (see Appendix E, Form FHWA 1409, 
Federal-Aid Highway Construction Con¬ 
tractor’s Quarterly Training Report) for 
each trainee receiving training under the 
special provision. The contractor is to 
submit reports for any training under the 
training special provision which is pro¬ 
vided by any of his subcontractors. The 
contractor is to submit the quarterly re¬ 
ports by the 20th of the month follow¬ 
ing the end of the quarter. The original 
of the report will be furnished to the 
trainee and two copies forwarded to the 
State highway department. The State 
highway agency is to review the report 
for accuracy and completeness and trans¬ 
mit one copy of it to the FHWA division 
office. 

(2) The State highway agencies are 
to complete a quarterly report (see Ap¬ 
pendix F. Form FHWA 1410, Federal-Aid 
Highway Construction Quarterly Train¬ 
ing Report) summarizing the individual 
training reports (Form FHWA 1409) sub¬ 
mitted by the contractors. Three copies 
of the completed report are to be trans¬ 
mitted to the FHWA division office by the 
30th of the month following the end of 
the quarter. 

(e) Apprenticeship and training pro¬ 
gram reports for direct Federal highway 
construction projects. Contractors shall 
be required to submit quarterly reports 
In accordance with paragraph (c) (5) of 
the Apprentices and Trainees Pro vision s 
of Standard Form 19-A. Form FHWA 


1437, Contractors* Quarterly Report on 
Apprentices and Trainees Program, may 
be used for this purpose. 

(f) Reports on supportive services 
contracts. (1) The State highway 
agency is to furnish copies of the re¬ 
ports received from supportive services 
contractors to the FHWA division office 
which will furnish a copy to the regional 
office. 

ArrEKDzx A— Spkcul Psovisions 

SPECmc EQUAL EMPLOYMENT OCTCST UNITY 
KESrONBXBtLXrtES 

1. OeneraJ. a. Equal employment opportu¬ 
nity requirements not to discriminate and 
to take affirmative action to assure equal em¬ 
ployment opportunity as required by Execu¬ 
tive Order 11246 and Executive Order 11375 
are set forth In Required Contract Provisions 
(Form PR-1273 or 1316, as appropriate) and 
these Special Provisions which are Imposed 
pursuant to Section 140 of Title 23, U.8.C., as 
established by Section 22 of the Federal-Aid 
Highway Act of 1068. The requirements set 
forth in these Special Provisions shall con¬ 
stitute the specific affirmative action require¬ 
ments for project activities under this con¬ 
tract and supplement the equal employment 
opportunity requirements sot forth In the Re¬ 
quired Contract Provisions. 

b. The contractor will work with the 8tate 
highway agencies and the Federal Govern¬ 
ment In carrying out equal employment op¬ 
portunity obligations and in their review of 
his/her activities under the contract. 

c. The contractor and ail his/her subcon¬ 
tractors holding subcontracts not including 
material suppliers, of $10,000 or more, will 
comply with the following minimum specific 
requirement activities of equal employment 
opportunity: (The equal employment oppor¬ 
tunity requirements of Executive Order 
11246, as set forth in Volume 6. Chapter 4. 
Section i, Suboectkra 1 of the Federal-Aid 
Highway Program Manual, are applicable to 
material suppliers as well as contractors and 
subcontractors.) The contractor will include 
these requirements in every subcontract of 
$10,000 or more with such modification of 
language oa Is necessary to make them bind¬ 
ing on the subcontractor. 

2. Equal Employment Opportunity Policy. 
The contractor will accept as his operating 
policy the following statement which is de¬ 
signed to further the provision or equal em¬ 
ployment opportunity to all persons without 
regard to their race, color, religion, sex. or 
national origin, and to promote the full re¬ 
alisation of equal employment opportunity 
through a positive continuing program: 

It is the policy of this Company to assure 
that applicants are employed, and that em¬ 
ployees are treated during employment, with¬ 
out regard to their race, religion, sex. color, 
or national origin. Such action shall include: 
employment, upgrading, demotion, or trans¬ 
fer; recruitment or recruitment advertising; 
layoff or termination; ratee of pay or other 
forms of compensation; and selection for 
training, including apprenticeship, preap¬ 
prenticeship. and/or on-the-job training. 

3. Equal Employment Opportunity Officer. 
The contractor will designate and make 
known to the State highway agency contract¬ 
ing officers an equal employment opportunity 
officer (hereinafter referred to as the EEO 
Officer) who will have the responsibility for 
and must be capable of effectively admin¬ 
istering and promoting an active contractor 
program of equal employment opportunity 
and who must be assigned adequate author¬ 
ity and responsibility to do so. 

4 Dissemination of Policy, a. All members 
of the contractor’s staff who are authorised 


to hire, supervise, promote, and discharge 
employees, or who recommend such action, or 
who are substantially Involved in such ac¬ 
tion. will be made fully cognizant of. and 
will Implement, the contractor’s equal em¬ 
ployment opportunity policy and contractual 
responsibilities to provide equal employ¬ 
ment opportunity in each grade and classifi¬ 
cation of employment. To ensure that the 
above agreement will be met, the following 
actions will be taken as a minimum: 

(1) Periodic meetings of supervisory and 
personnel office employees will be conducted 
before the start of work and then not less 
often than once every six months, at which 
time the contractor’s equal employment op¬ 
portunity policy and Its Implementation will 
be reviewed and explained The meetings will 
be conducted by the EEO Officer or other 
knowledgeable company official. 

(2) All new supervisory or personnel of¬ 
fice employees will be given a thorough In¬ 
doctrination by the EEO Officer or other 
knowledgeable company official covering all 
major aspects of the contractor's equal em¬ 
ployment opportunity obligations wtthln 
thirty days following their reporting for duty 
with the contractor. 

(3) All personnel who are engaged In di¬ 
rect recruitment for the project will be In¬ 
structed by the EEO Officer or appropriate 
company official In the contractor's proce¬ 
dures for locating and hiring minority group 
employees. 

b In order to make the contractor's equal 
employment opportunity policy known to all 
employees, prospective employee* and po¬ 
tential sources of employees, i.e.. schools, em¬ 
ployment agencies, labor unions (where ap¬ 
propriate), college placement officers, etc. 
the contractor will take the following 
actions: 

(1) Notices and posters setting forth the 
contractor’s equal employment opportunity 
policy will be placed in areas readily acces¬ 
sible to employees, applicants for employ¬ 
ment and potential employees. 

(2) The contractor's equal employment 
opportunity policy and the procedures to 
implement such policy will be brought to 
the attention of employees by means of 
meetings, employee handbooks, or other ap¬ 
propriate means. 

ft Recruitment, a. When advertising for 
employees, the contractor will include in all 
advertisements for employees the notation: 
”An Equal Opportunity Employer.” All such 
advertisements will be published in news¬ 
papers or other publications having a large 
circulation among minority groups In the 
area from which the project work force 
would normally be derived. 

b. The contratcor will, unless precluded by 
a valid bargaining agreement, conduct sys¬ 
tematic and direct recruitment through pub¬ 
lic and private employee referral sources 
likely to yield qualified minority group ap¬ 
plicants, including, but not limited to. State 
employment agencies, schools, college^ and 
minority group organizations. To meet this 
requirement, the contractor will, through 
his EEO Officer, identify sources of potential 
minority group employees, and establish with 
such identified sources procedures whereby 
minority group applicants may be re¬ 
ferred to the contractor for employment 
consideration. 

In the event the contractor has a valid 
bargaining agreement providing for exclusive 
hiring hall referrals, he Is expected to ob¬ 
serve the provisions of that agreement to 
the extent that the system permits the con¬ 
tractor’s compliance with equal employment 
opportunity contract provisions. (The U.S 
Department of Labor has held that where 
Implementation of such agreements have the 
effect of discriminating against minorities or 
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women, or obligate* the contractor to do 
the same, such Implementation violates Ex¬ 
ecutive Order 11240, as amended.) 

c. The contractor will encourage his pres¬ 
ent employees to refer minority group appli¬ 
cants for employment by posting appropriate 
notices or bulletins In areas accessible to all 
such employees. In addition, information 
and procedures with regard to referring 
minority group applicants will be discussed 
with employees. 

0. Personnel Actions. Wages, working con¬ 
ditions. and employee benefits shall be es¬ 
tablished and administered, and personnel 
actions of every type. Including hiring, up¬ 
grading. promotion, transfer, demotion, lay¬ 
off. and termination, shall be taken without 
regard to race, color, religion, sex, or national 
origin. The following procedures shall be 
followed: 

a The contractor will conduct periodic 
Inspections of project sites to Insure that 
working conditions and employee facilities 
do not indicate discriminatory treatment of 
project site personnel. 

b. The contractor will periodically eval¬ 
uate the spread of wages paid within each 
classification to determine any evidence of 
discriminatory wage practices. 

c. The contractor will periodically review 
selected personnel actions In depth to de¬ 
termine whether there is evidence of dis¬ 
crimination. Where evidence Is found, the 
contractor will promptly take corrective ac¬ 
tion. If the review indicates that the dis¬ 
crimination may extend beyond the actions 
reviewed, such corrective action shall Include 
all affected persons. 

d. The contractor will promptly Investi¬ 
gate all complaints of alleged discrimination 
made to the contractor In connection with 
his obligations under this contract, will at¬ 
tempt to resolve such complaints, and will 
take appropriate corrective action within a 
reasonable time. If the Investigation indi¬ 
cates that the discrimination may affect per¬ 
sons other than the complainant, such cor¬ 
rective action shall Include such other per¬ 
sons. Upon completion of each investigation, 
the contractor will Inform every complain¬ 
ant of all of his avenues of appeal. 

1. Training and Promotion, a. The con¬ 
tractor will assist In locating, qualifying, 
and Increasing the skills of minority group 
and women employees, and applicants for 
employment. 

b Consistent with the contractor's work 
force requirements and as permissible under 
Federal and State regulations, the contrac¬ 
tor shall make full use of training programs, 
ke, apprenticeship, and on-the-job training 
programs for the geographical area of con¬ 
tract performance. Where feasible. 25 percent 
of apprentices or trainees In each occupation 
shall be in their first year of apprenticeship 
or training. In the event the Training Spe¬ 
cial Provision is provided under this con- 
tract. this subparagraph will be superseded 
m Indicated in Attachment 2 

c. The contractor will advise employees 
and applicants for employment of available 
training programs and entrance require¬ 
ments for each. 

d. The contractor will periodically review 
the training and promotion potential of mi¬ 
nority group and women employees and will 
encourage eligible employees to apply for 
such training and promotion. 

8. Unions. If the contractor relies In whole 
or in part upon unions as a source of em¬ 
ployees. the contractor will use his/her best 
efforts to obtain the cooperation of such 
unions to increase opportunities for minority 
groups and women within the unions, and 
to effect referrals by such unions of minority 
and female employees. Actions by the con¬ 
tractor either directly or through a con¬ 
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tractor's association acting as agent will 
Include the procedures set forth below: 

a. The contractor will use best efforts to 
develop. In cooperation with the unions, 
Joint training programs aimed toward quali¬ 
fying more minority group members and 
women for membership in the unions and 
Increasing the skills of minority group em¬ 
ployees and women so that they may qualify 
for higher paying employment. 

b. Tho contractor will use best efforts to 
Incorporate an equal employment oppor¬ 
tunity clause Into each union agreement to 
the end that such union will be contrac¬ 
tually bound to refer applicants without re¬ 
gard to their race, color, religion, sex, or 
national origin. 

c. The contractor ts to obtain Information 
as to the referral practices and policies of 
the labor union except that to the extent 
such information is within the exclusive pos¬ 
session of the labor union and such labor 
union refuses to furnish such information 
to the contractor, the contractor shall so 
certify to the State highway department and 
shall set forth what efforts have been made 
to obtain such Information. 

d. In the event the union is unable to pro¬ 
vide the contractor with a reasonable flow of 
minority and women referrals within the 
time limit set forth In the collective bargain¬ 
ing agreement, the contractor will, through 
independent recruitment efforts, fill the em¬ 
ployment vacancies without regard to race, 
color, religion, sex, or national origin, making 
full efforts to obtain qualified and/or qualift- 
able minority group persons and womeiw (The 
IkS. Department of Labor has held that it 
shall be no excuse that the union with which 
the contractor has a collective bargaining 
agreement providing for exclusive referral 
failed to refer minority employees.) In the 
event the union referral practice prevents 
tho contractor from meeting the obligations 
pursuant to Executive Order 11245. as 
amended. and these special provision a. such 
contractor shall Immediately notify the State 
highway ageucy. 

9. Subcontracting a. The contractor will 
use his beat efforts to solicit bids from and 
to utilise minority group subcontractors or 
subcontractors with meaningful minority 
group and female representation among their 
employees. Contractors shall obtain lists of 
minority-owned construction firms from 
State highway agency personnel. 

b. The contractor will use his best efforts 
to ensure subcontractor compliance with 
their equal employment opportunity obliga¬ 
tions. -N, 

10. Record* and Reports, a The contractor 
will keep such records as are necessary to 
determine compliance with the contractor's 
equal employment opportunity obligations. 
The records kept by the contractor will bo 
designed to indicate: 

(1) the number of minority and nonmlnor- 
ity group members and women employed iu 
each work classification on the project, 

(2) the progress and efforts being made 
In cooperation with unions to increase em¬ 
ployment opportunities for minorities and 
women (applicable only to contractors who 
rely in whole or In part on unions as a 
source of their work force), 

(3) the progress and efforts being made 
in locating, hiring, training, qualifying, and 
upgrading minority and female employees, 
and 

(4) -the progress and efforts being made 
In securing the services of minority group 
subcontractors or subcontractors with mean¬ 
ingful minority and femsls representation 
among their employees. 

b. All such records must be retained for a 
period of three years following completion 
of the contract work and shalf be available 
at reasonable times and places for inspection 
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by authorized representatives of the State 
highway agency and the Federal Highway 
Administration. 

c. Tho contractors will submit to the 
8talc highway agency a monthly report 
for the first three months after construction 
begins and every month of July for the du¬ 
ration of the project. Indicating the number 
of minority, women, and non-mtnortty group 
employees currently engaged In each work 
classification required by the contract work. 
This information is to be reported on Form 
mt 1381. If on-the-job training is being 
required by "Training Special Provision", the 
contractor will be required to furnish Form 
FfTWA MOfl 

ArrxKDix B—Tsainino Special PHovisxoks 

This Training Special Provision supersedes 
subparagraph 7b of the Special Provision 
entitled "Specific Equal Employment Oppor¬ 
tunity Responsibilities," (Attachment 1), and 
Is In Implementation of 23 U.S.C. 140(a). 

As part of the contractor's equal employ¬ 
ment opportunity affirmative action program 
training shall be provided as follows: 

The contractor shall provide on-the-job 
training aimed at developing full Journeymen 
in the type of trade or Job classification 
involved. 

The number of trainees to be trained under 

the special provision will be__(amount 

to be filled in by State highway department). 

In the event that a contractor subcontracts 
a portion of the contract work, he shall de¬ 
termine how many. If any. of the trainees 
are to be trained by the subcontractor, pro¬ 
vided. however, that the contractor shall 
retain the primary responsibility for meet¬ 
ing the training requirements Imposed by 
this special provision. The contractor shall, 
also Insure that this training special pro¬ 
vision Is made applicable to such subcontract. 
Where feasible. 25 percent of apprentices or 
trainees In each occupation shall be tn thetr 
first year of apprenticeship or training. 

The number of trainees shall be distributed 
among the work classifications on the ba-1* 
of the contractor's needs and the availability 
of Journeymen in the various classifications 
within a reasonable area of recruitment. 
Prior to commencing construction, the con¬ 
tractor shall submit to the State highway 
agency for approval the number of trainees 
to be trained In each selected classification 
and training program to be used. Further¬ 
more. the contractor shall specify the start¬ 
ing time for training In each of the classifi¬ 
cations. The contractor will be credited for 
each trainee employed by him on the con¬ 
tract work who Is currently enrolled or he-- 
comes enrolled In an approved program and 
will be reimbursed for such trainees aa pro¬ 
vided hereinafter. 

Training and upgrading of minorities and 
women toward Journeyman status is a pri¬ 
mary objective of this Training Special Pro¬ 
vision. Accordingly, the contractor shall 
make every effort to enroll minority trainees 
and women (e g., by conducting systematic 
and direct recruitment through public and 
private sources likely to yield minority and 
women trainees) to the extent that such 
persons are available within a reavonable area 
of recruitment. The contractor will be re¬ 
sponsible for demonstrating the step® that 
he has taken In pursuance thereof, prior to 
a determination as to whether the contractor 
la in compliance with this Training Special 
Provision. This training commitment ts not 
Intended, and shall not be used, to discrim¬ 
inate against any applicant for training, 
whether a member of a minority group or 
not. 

No employee shall be employed as a trainee 
In any classification tn which he has success¬ 
fully completed a training course leading to 
Journeyman status or In which he has been 
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employed sus a Journeyman. The contractor 
should satisfy this requirement by including 
appropriate questions In the employee ap¬ 
plication or by other suitable means. Re¬ 
gardless or the method used the contractor’s 
records should document the findings In each 
case. 

The minimum length and type of training 
for each classification will be as established 
in the training program selected by the con¬ 
tractor and approved by the State highway 
agency and the Federal Highway Administra¬ 
tion. The State highway agency and the Fed¬ 
eral Highway Administration shall approve a 
program If it is reasonably calculated to 
meet the equal employment opportunity ob¬ 
ligations of the contractor and to qualify the 
average trainee for Journeyman status in the 
classification concerned by the end of the 
training period. Furthermore, apprenticeship 
programs registered with the U-S. Depart¬ 
ment of Labor, Bureau of Apprenticeship and 
Training, or with a State apprenticeship 
agency recognised by the Bureau and train¬ 
ing programs approved but not necessarily 
sponsored by the UJS. Department of Labor. 
Manpower Administration, Bureau of Ap¬ 
prenticeship and Training shall also be con¬ 
sidered acceptable provided It Is beJ tig ad¬ 
ministered in a manner consistent with the 
equal employment obligations of Federal-aid 
highway construction contracts. Approval or 
acceptance of a training program shall be 
obtained from the State prior to commenc¬ 
ing work on the classification covered by the 
program. It Is the Intention of these provi¬ 
sions that training Is to be provided In the 
construction crafts rather than clerk-typists 
or secretarial-type positions. Training is per¬ 
missible in lowrcr level management positions 
such as office engineers, estimators, time¬ 
keepers. etc,, where the training Is oriented 
toward construction applications. Training in 
the laborer classification may be permitted 
provided that significant and meaningful 
training U provided and approved by the 
division office. 8otne offsite training Is per¬ 
missible ms long ss the training Is an In¬ 
tegral part of an approved training program 
and does not comprise a significant part of 
the overall training. 

Except as otherwise noted below, the con¬ 
tractor will be reimbursed 80 cents per hour 
of training given an employee on this con¬ 
tract In accordance with an approved train¬ 
ing program. As approved by the engineer, 
reimbursement will be made for training 
persona in excess of the number specified 
herein. This reimbursement will be made 
even though the contractor receives addi¬ 
tional training program funds from other 
sources, provided such other does not 
specifically prohibit the contractor from 
receiving other reimbursement. Reimburse¬ 
ment for offsite training Indicated above 
may only be made to the contractor where 
ho does one or more of the following and 
the trainees are concurrently employed on a 
Federal-aid project: 'contributes to the cost 
of the training, provides the Instruction to 
the trainee or pays the trainee's wages dur¬ 
ing the offsite training period. 

No payment shall be made to the con¬ 
tractor if either the failure to provide the 
required training, or the failure to hire the 
trainee as a Journeyman, is caused by tho 
contractor and evidences a lack of good 
faith on the part of the contractor in meet¬ 
ing the require menu of this Training Special 
Provision. It Is normally expected that a 
trainee will begin his training on the project 
as soon ss feasible after start of work utilis¬ 


ing the skill Involved and remain on the 
project as long as training opportunities 
exist in his work classification or until he 
has completed his training program. It is not 
required that all trainees be on board for 
the entire length of the contract, A con¬ 
tractor will have fulfilled his responsibilities 
under this Training Special Provision If he 
has provided acceptable training to tbe num¬ 
ber of trainees specified. The number trained 
shall be determined on the basis of the total 
number enrolled on the contract for a signifi¬ 
cant period. 

Trainees will be paid at least 60 percent of 
the appropriate minimum Journeyman's rate 
specified In the contract for the first half of 
the training period, 75 percent for the third 
quarter of the training period, and 00 per¬ 
cent for the last quarter of the training 


period, unless apprentices or trainees In an 
approved existing program are enrolled as 
trainees on this project. In that case, the 
appropriate rates approved by the Depart¬ 
ments of Labor or Transportation In con¬ 
nection with the existing program shall ap¬ 
ply to all trainees being trained for th© 
same classification who are covered by thU 
Training Special Provision. 

The contractor shall furnish the trainee 
a copy of the program he wrtll follow In pro¬ 
viding the training. The contractor shall 
provide each trainee with a certification 
showing the type and length of training 
satisfactorily completed. 

The contractor will provide for the main¬ 
tenance of records and furnish periodic re¬ 
ports documenting hla performance under 
this Training Special Provision. 
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APPENDIX D 


30 


department or transpontatton 
fEOERAL MIOMWAY AOMtf iSTRATION 

FEDERAL.AID HIGHWAY CONSTRUCTION 

SUMMARY OF EMPLOYMENT DATA (INCLUDING MINORITY BREAKDOWN> FOR ALL 

FEDERALoAlD HIGHWAY PROJECTS FOR MONTH ENDING JULY 31,1 . 19 _ 

NOTE: t«« m REVERSE 

OMR NO. 0UI2427 

RCS CR4I-03 

STATE-RtClON I94I 

01 
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FEDERAL • AID HICHWArcOMSTRUCTlOH QUARTERLY 
TRAJNIHC REPORT 
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hUWtlN OP riMALIS RCCClVlNO 

TRAINING 
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RUMRCR OF NCV-NIftCt RECEIVING TRAINING 1 *f* 1 


NUMpC* Of FEMALE* IT ART IMG TRAINING 


NOMOCA OF rtUAUl COMPLETING 
TRAILING 


' p*Ti~ 


NUMBER IN APPRENTICESHIP TRAINING 


■SIT 


NUMRCROr TrMw‘N*T*ON» PRIOR TO 
completion of training 


~irn~ 


NUNPCR OF VP-GNAOCS RECEIVING TRAINING | M ^ 


NuMOCR OF PROJECTS UNDO! WAY OURlNO | i4 H 

QUARTER AND CONTAINING TRAINING 
SPECIAL provision* 


NUMBER IN OTHER ON*JOB*TfUUNIKO 


U5T 


POI NCR TS 


R(*»ORT PAtPARtO B* tSO.SAIVMrt ARO TITLE OF STATE Off lC«AL 


>• • i:/ii 


PREVIOUS CO. T,0*1 ARff OBSOLETE 


Appendix O— Special Reporting Require - 
MKNTS FOR "HOUrrOWH” OR "IMPOSED** 
Plan Arras 

In Addition to the reporting requirements 
aet forth elsewhere In this contract the con¬ 
tractor and the subcontractors holding sub¬ 
contracts, not including material suppliers, 
of $10,000 or more, shall submit for every 
month of July during which work is per¬ 
formed. employment data os contained under 
Form PR-1301 (Appendix C to 23 CFR, Part 
230) and in accordance with the instructions 
Included thereon. 

|FR Doc. 75-17371 Piled 7-2-75;8:45 am] 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

StIBCHAPTER B— NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI-4221 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice la to list 
those communities wherein the sale of 


flood Insurance Is authorised under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity. or from the National Flood In¬ 
surers Association servicing company for 
the state < addresses are published at 39 
FR 26180-93). A Ust of servicing com¬ 
panies is also available from the Federal 
Insurance Administration (FLA). HUD. 
451 Seventh Street. SW. Washington 
D C. 20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance as a condition of receiving any 
form of Federal or Federally related 
financial assistance for acquisition or 
construction purposes in a flood plain 
area having special hazards within any 
community identified by the Secretary 7 of 
Housing and Urban Development. 

The requirement applies to all identi¬ 
fied special flood hazard areas within the 
United States, and no such financial as¬ 
sistance can legally be provided for ac¬ 
quisition or construction In these areas 


unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restriction 
exists, although insurance, if required, 
must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 UB.C. 553(b) 
are impracticable and unnecessary. 

Section 1914.4 of Part 1914 of Sub- 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended by adding In alphabetical se¬ 
quence new entries to the table. In each 
entry, a complete chronology of effective 
dates appears for each lbs ted community. 
The date that appears in the fourth col¬ 
umn of the table is provided in order to 
designate the effective date of the author¬ 
ization of the sale of flood Insurance in 
the area under the emergency or the reg¬ 
ular flood Insurance program. These 
dates serve notice only for the purposes 
of granting relief, and not for the appli¬ 
cation of sanctions, within the meaning 
of 5 U.S.C. 551. The entry reads as fol¬ 
lows: 
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§ 1914.1 List of Eligible Communities. 


E fleettr# data of sot hod is- llaxnrd arm 

State County Loratkm tion of sale of flood Innu* Identified IHnt# rasp repository Local map repository 

aoca lor area 


Alai nuns...Ktowoh.. AtUlk, dly of_.... * July I, K/75, nmwinvy. 

California.Fresno.. Fowler, city of....do... 

CowwUcot..Now Haven.Oxford, towu of.do.... 

Do. I'niaped, town of.do.—...—- 

Driutraro.Sua*-t..Ocean View, to*-n of.do. 

Florida..Okaloosa... Murr Kntlwr, town of.do._ 

_Paul, < * I 


Idaho.. 


, divot __do_ 


HUnots_....._MuUm....< 'ookaa 1U<\ vllUgrt of__.. 

Indiana. Fountain < >viugto«i, cltv of...do... 

Kan*-*..Norton..Almcua, city of.do.. . 

Do. Prankliti. Ottawa, dty of.do... ... 

Kentucky....llankinx. Oawnon Spring*, dty of....do.. 

Mlnn*'Utta.. - Oalrita . K htjui, dly of....do. 

MikvmeUuartts. Franklin ( h.irtnuoni, Umti of.....do... 

Do. do.. I!***th, town of. ...do........ 

Do.MlrWlrset ... Waltham.dty of.. dn. 

kllctiiff a!i .Calhoun.. . AUdoti, dty of.. do... 

Mfomurt. Ow» ... . Hanfounvilk,rtljrof.do. 

Nebraska...._ Cheyenne. I-od*rpole, village of...do.... . 

Do... Dawiafi..overton, villa** of....do... . 

N*w* Hampshire... IlilbUKrougl)_ Decline, town of.-- -do ... . 

Do.. ... flraTton... Lyu*\ town of........__do._. .. 

New Jersey. Vlmiroouth - Eotontown. Wraith of-... .do-- 

Do. Hunterdon. 1 ^kuuj«, township ol.do.. 

Do, .. Cumltertnml_ Slow Crock, township of. do.. 

New York. tleneoe*. ..Ifoibanv, town of........do.. 

Krie. .Concord, tow n of ..—.__do.. 


BS: 


HU... Ontario 

DO . MonlironiMj .. 

Do. Saratoga 

Do..—. CaUnnmua 

Do...—_ Delaware.. 

North Caruliua-Wake -- 

Do . Brutuwtek 

North Dakota... 

Ohio. 

Do. 

Do . 

Do... 

Oregon - 

PemuyDonU. 

South CaraWtia 

Tdaii.. 

Utah... 

Vermont. 

Washington 


East Bloouilkid, tow n of..do_ 

Fninhi, village of..do__ 

tir^nileht. town of.. .do.. 


Uli»n*U*vr, vill.t*e of 
Sidney, town of.. 

Cary, town of- 

Shallotte. town of. 

Stark. JMUi’kl. dty of 

Marion .Caledonia. vllUge of 

Mrrw 

Tusnuawwfl 


.do_ 


..do_*. 

..do.... 

Ciddwater. village of....do .... 

New riiilmlrliJila, dty of.do__ ._ 


. Dec. 3k tO , 
May 3,1074 . 
June 2X11174 . 
Juno 21* 1974 
A tig. 2.1074 


Ikw. X 1074 . 
Jan. 9.1974 . 
Mar. I,l!r74 
Jan. 1», 1074 . 
Feb, 1,1074 
Nov. *1,1071 
Aug. X 1V74 . 

June 3S, 1274 . 
..do... 

Mar. 15,1975 
Nov. n 1974 
. Jiuie I4,lt»74 
Mar. IS, 1971 
. Juno 2ft,1974 
. June 21,1974 
. Jon. 31.1975 
. July 3ft, 1071 
. Sept. 20,1074 
. Aug. 2.1074 
. Dec. 31,1/74 
. Mar. 1.1074 
. June 20 , 1974 
Apr, X 1074 
. Feb. ft, 1074 
June 2MV74 


Medina Wadsworth, dty of-........ do 

Klamath . Cntiuwporairct arras..do...—.... 

Franklin Washington, township of_ 4 -do..... 

Berkeley Moocfcl Comer, town uL—-do... 

Marlon ... ... Kimball, towu of. —.do... .. 

Tarrant Ever iuan, dlv of.................do....................... 

Kane. ... . Cnlnrorporaledarras.do.. 

K>oe\. Lrmington, town of ...- .do. 

_ _ Yakima Hanoi*, towu ol. - do. 

West Virginia. Putnam. Bancroft, loan* of ---do. . 

Do. Boone.... .. Danville, town of. .. ifo. .... 

Dfl.- TT _ r Raleigh ...... Berkley, city uf.......do. .. 

Do.. Msteer ... Oakvalr, town of.—.do. .. 

• I • 

Do ..IHwtace. ... Nrlsouvllle, vltUge. do. .. 

Texas..K)r Ur at- V utncorporiUed arena- Sent. 25, 1070. cuiccgrucy. 

An* W* It*# I. rrgulafa 
Dec, It. 1971. >u>|ieiL«lou. 
June 21. to 75. reinstated. 

California Hlverdde Snu Jacinto, dty of Nov. 1, 1971. emergency. 

Sept. 2ft. 1V71. regular. 
Mar. 30, IU7S. suspension. 
June 24. 1075, reinstated. 

. w -’ b —• M *'* • • 

Dec. 21. 1971. sospeudon. 
June 10, 1074, reinstated. 


May 

A|h. 

June 

Mar. 

Mar. 

ike. 

Bat* 

May 

June 

Dec. 


#4,10*4 

5.1974 

7.1974 
XX 1974 

1.W71 
27.1M74 
ft,1074 

24.1974 

14.1974 
17, PCI 



Dec. 11,1974 . 
Ort. aS,l'J74 . 
Atig, 9,1974. 
Nov. 15, H#74 
June 7,1974 
Oct. 20,1074 
June 7, l'J74 
Jan. 21.1974 
Ang. 17,1071 


flap*. 2M9T3 


0 

July 


; 1»71 


State County Looallou 


Effertlve date of auihurUo* Haiard area 
tion of sale of flood luvux* Idcutifod State map repository 

wee tor area 


Local map repository 


Alabama.__Jeflenon.Mountain Brook, dty of.July 2,1975, emergency 

IX, Miiurv** ..Mourorvillc. dly of..do._... 

Do!!. Macon.. NoinaoJfa, tawruot. ..do—. 

ArkuLwi ... Saline. . ,..._ILenton, dty of......... 

J>o..IkttUf.«ttyat. ..... 

j)o ..Logan... Boonvitie, dty o<L...do--—.. 

Do!’!....._luud. H or a w Mi oi Bond, city of...-do..— 

Do.. I*. Rimdo.dly of ..do--- 

California..Humboldt .Blue Lake, dty «if----do.. 

Do ....... ... Ban Diego... Carbbad, dly of. ..>...do.. .. 

Do..SonU Crut.Capitoia. dly of..—do_ 

Do.. Contra Costa.Pinole, city of— v .—do.. 

Do. Santa Cror.. S,»nt» Our, dty oL...do^ 

Do. Las Angelas.-Smith Crate, dtv of .-do^ 

Do.Sanu Cru«_ScotU VaUay. city of..do.... 

Florida.. C 'll rue.. |fnIni-oriM»rakd areas..do. 

1)0.. Okeechobee...Okeerbobee. dty of. do.. 

Do..Hard**_... Z«4fo Sprint-*, town of...do_ 

Idolto.. . Twin Fall*....Filer, city of......do.—.... 



June 35,1974 ...................._....«* 

o«t.*is.i9:4*!!!!!!!!!l!!!!l!!!!!!. 

Nov. 1X1971. 

June 14,1974 . 

ike! * > im«!!!!!!l < !!!!!!l‘!l!l-J 

Jon. 17,1971. I 

May It, 1974 .... 

May 17.1974 .. 3 

May 24,1974 . .a 

Mar. X 1074. * 

June 34,1974 .... 

May 11,1974 __ 

Dec. 20,1974 _ » 

June 2H, 1974_; .^ft 

Jan. IX1974 . 
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280&: 


County 


Effective tint# of out h art r a- Haiarxl area 
lien of sale of food luw- IdentHIrd 
once fur are* 


0t«to map repository 


Local map npodtory 


llllnrjU.. Perry. .Pinckney vOle. city of.. 

Do._.... ..Oglesby. city of__ 

Do. Franklin-.... Kraeer, my of.. 

Do.....Unrdin.£lit*to>lhtuwi», village rf.. 

Do.Tar* well. ArmingUxi, village of._..... 


Mar, 22.18*74_ 

May H, 1*74 _ 


IN).tltUlftUn.. fetuality. village of. 

1>0.. WhiUufde.Fulton, city of.. 


Jan. I*. 1*74.. 

Mar. 22.1*74_ 

Mar. 22.1*74. 

. May M. 1*75 . 



Marion... 

Casa.......... 

Knot. 

Will. 

Hush.... 

Black Hawk.. 

Clin too.-- 

Cedar. .. 

Leavenworth.. 

Douglas- 

Franklin.. 

Warn*... 



Ala*rjrhutr(t»._.. 

Do--- 

MlrWrmu.._ 

Do. 

Do__ 

Minnesota.. 

Montana. 

Do _ 

Missouri___ 

Nelir^ka_ 

Now IUn:|4k».., 

Do .. 

New Jentry_ 

Do... 

Do. 

Do. 

Nrw York.. 

Do_ 

Do_ 

Do... 

Do..., 

Do_ 

Do_ 

I>o_____ 

Do.—. 

Nor ill Carolina... 

Do... 

!>©... . 

Do. 

North Dakota._ 

Ohio.. 

Do............ i 

Do...... 

Do.. 

Do„.. 

Pennsylvania . 

INI. 


Do-- 

Do_ 

Do.:_ 

Do.- 

Do.. 

IN>........ 

Do_ 

Do..- 



OtttnUia.cliyoC... 

Cliandcrvnlr, VtU-geol... 

Victoria, village of. 

Itoeneovilfe, village af. 

Ruahvilla, dty of... 

KayimMHl. U»vrn of-- 

0 nlnoorporttied areas. 

Tipton, city of. 

Kaeton, city of._ 

Laoootptou, city of__ 

Wellsville. city of.. 

Mootieello, etty of.. 

lta»trop, city of-.. 

JefTvTMM, town of.. 

Foarsfairt, town of... 

Knr k port. town of.. 

Millington, town of.. 

North Andover, town of_ 

Nutwood, town oi _ 

Hum tin ton itdiip of... 

ItaUir Crock, city of_ 

klmnitod. loot., hip of.. 


..do.. 

..do.. 

..do.. 


Koto. 
May 
. Now. 
Juno 
Mar. 
Dor, 
Mar. 


9.1*74 
a, i*7i . 
7.1074 
2>l. H«74 
7. 1*79 
22,1*74 


-.do.„ 

...do.. 

..do.. 
. .do^. 
..do.. 


. »do......... i 


INAle 


.... W 


. Berks.... 

Cart**).. 

Ororno... 

Boiler... 


Do., 

Do.. 

Do.. 

Do.. 


Wsyti*... 
Bedford.. 
Bay u«... 

Fayette.. 


BastyMfci 


Do...„ Allegheny.. 

Do.. Lancaster. - 

Sooth Carolina._Anderson.. 

Do__Chartagton. 

l>o_.NtMarry^ 

Trias. Reeve#_ 

Do.. If an aid s.... 

Do.Hidalgo.... 

IN)... Tarrant.... 

Do. Hidalgo. _ 

Do....^..Jasper- 

_ Do„_.._.Zavala._ 

Utah....Juab.. 


N»w llopo, city of....- 

IXwr Lodge, city of. 

city of_ 

Chat fuck, city of.. 

Sliver Criwk. village of. 

Ahtnol, town of....... 

EppLup, loa n of.__. 

Lymttnuit. tovrtwhip of. 

Kutherlord. borough of.. 

Watt New York, town of_ 

WrtfvlUr, borough of. 

Iran kiln, town of. 

(irveuvdk, town of.. 

lanrvlBr, village of__ 

Hamilton, town of.. 

Minkdnk, town at .. 

Northumlierlofid, towu vL... 

I'leamuit Valley, town of_ 

SdmytervlUt. village of_ 

Turkahoe. village of. 

VulotirUle. village of.._ . 

Wolcott, village oL. ... 

€'Hiifeon, dty of.. 

lake Waccaiuan, town of- 

NaOivlUr, town of.,.__ 

WayumvlJb, town oL .. 

8i. John, diy of __ 

riling* of.. 
tleoegrtown, village of..... 

Norton, dty of.. 

Symcoae, riJlngo of.......... 

WmX Carrollton, city of. 

Taylor, township of. _ 

Mount Pleasant, township 
of. 

0*1*40*1. borough of... 

l*Bun. township of.... 

How manat own, Itormsgh of.. 
Cunifohaab. through oL~ 
Chlrorn. borough of.. 

Lehigh, tawnalUfvoL. 

KlmtnH. towmhip of__ 

Mount j'Uwaunl, lowtuilitp 
of. 

Kverson, borough of. 

Springfield, township of_ 

UaflvUvui, I MggC itbof_ 

. ftouthwret Mad bon. town- 
■hip of. 

Mum. borough of.. 

. Warwick, township of.. 

nnlittfirporslul trsa 

Meggrtt, town _ 

. t’nTnrorjxxaiM areas..._ 

. Ilalmortwa. dty of_ 

. Winters, city of.... 

. Datum, dty of.— 

. Wertovcr IIUb, town of... 

. Han Juan, dty oL...... 

Jasper, dty of..._ 

. Cntncorporated areas.. 

. Eureka, city of. 


.do. 




...do... 

...do,*. 

...do... 

...do... 

...do... 



Mar. .V H»7i 
Feb J, 1*74 .... 
Jan. A 1*74 .... 

. Feb. 15,1*74 .... 
May 24,1*71 .... 
Mar. 15.1*74 ... 

Oct. ».mt 

Nov. A, 1*74 

HepL JO. 1*74- 

Aug. *, 1J74. 

Juno 3k 1574_ 

_ IA 1*74 
Aug. 29, 1*74 

July 14.1*74. 

Sept. JO. 1*74 

Sr|d. A 1*74. 

Jan. 9.1*74. 

May ki. i*74. 

Feb. 14.1*75. 

Jan. 441.1775. 

July M,i«74. 

July 111, 1974 . 

Jnty 2AOT4 .. 

Apr. 13.11*74 

May 91.1974. 

Mar. A 1*74. 

Aug. 14,1974- 

July 2AI*74_ 

June 2$, 1*74_ 

May 51 1*74.. 

Apr. 12,1*74 
June 21,1*74 
Joly 24.1*74 

Mar. ’£*, 1*74.. 

May 10.1*74_ 

June 2fk 1*74 __ 

Nov. 15,1*74.. 

Dec. 4,1*74 
Dec. 2*. 1*79 
June 3k » f 44 
Mar, A W74 
Dec. A, 1*74 

Jan. 11,1*75 _ 

Juo* 29.1*74. 

Mar. 15.1*74 _ 

Apr. 5,1974 _ 

Feb. A 1*74. 




..do— 



F«»b. 7.1*75... 


2,1*74 
A 1*74 
Hi, 1*74 
2A 1*74 
14,1*74 
29,1*74 


7.1*75_ 



July », 1*74 . 
Dec. 19.1*74 . 
Nov. 22,1*74 . 
Dec. 19.1*74 

Juno 2A l«74 . 
BcpC. SB. 1*74 . 
Doe. n. i*7« . 
Oct 95,1*74 


June 2A 1*74 
Dec. 17,1*79 
Feb. 1.1*74 
A of. 90.1*74 
92.1*74 
»,l*74 


.. June 7.1*74 .. 
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Ktfeetiv* date of authorim- Flownl area 

PUM County Location iton of eoO« of flood Imux- klen lifted Btote map repository Local map repository 

unco tor area 


Do.. 

Do., 


Summit...Koxruu, city of.Juno 34, 1975, tmrrt*ncy.„ 

8or1«r. lieduvond. town of ....do.. 


Do..v~.Dari*............. Wool Bountiful, dty of. 

Vermont... Lamotll*.Cambridge, vilUf* of. 

Do.. Win«lliAin... Sowfanr. town Of.. .. 

Do.AdiUeon..Orwell, town of.. 

Do.~...Benninfton.Sboftibury, town of. 

Virginia__Leo.. JonroTilfc, town of...~~..~*. 

Wafthlngloa.Inland.......Lonoloy, dty of................. 

Do.. Spokane__ Medical Lake, town of.... 

Wisconsin..Fond du Loo.Wpoodirof ... 

Do.Fierce. .Borin* Valley, Tillage of. 

Went Virginia._rcmdlcUxi.FrmrxkMii, town of...- 

Do.. Tucker.Ham We ton, town of- 

Do. Fayette atul Montgomery, dty of.. 

Kanawha. 

Do. Ritchie.— Pcnneboro, dty of. 

Wyoming.Platte.. WheaUaml. city of. 


do.. 

do.. 


do.„. 

do.. 

t o .... .............i 

do.. 



Aug. Id, 1974 
Jan. SI, 1075 , 
Dec, 3M07S , 
Aug. 9,1V74 . 
Juno 29,1974 
Not. 15.1974 
June 29,1974 
June 14,1974 

June 7,1074 t 
May 24,1074 . 
June 14.1971 . 
Stay 91,1974 . 
Feb. 1.1974 
May 24.1974 

May Si. 1974 . 
Apr. 12.1974 . 


(National Flood Insurance Act of 1068 (title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1006): effective Jan. 28, 1069 
(33 FR 17804. Nov. 28. 1008), as amended, 
42 U8.C. 4001-4128; and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 34 FR 2680. Feb. 27. 1060) 
as amended 39 FR 2787. Jan. 24. 1974). 

Issued: June 24. 1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

(FR Doc.75-17180 Filed 7-2-75:8:45 ami 
Title 29—Labor 

CHAPTER V—WAGE AND HOUR DIVISION. 
DEPARTMENT OF LABOR 

PART 727—AGRICULTURE INDUSTRY IN 
PUERTO RICO 

Wage Order—Correction 

In FR Doc. 74-19855 on 39 FR 31316. 
the workers in the sugarcane farming 
Industry heretofore set forth in S 727.2a 
were Included In revised paragraphs it), 
<g> and (h) of S 1212. 

1. Section 727.2a Is accordingly deleted. 

2. As the result of the deletion of 
f 727.2a. the words "and 727.2a" appear¬ 
ing twice In i 727.3 are also deleted. 

Signed at Washington. D.C. this 27th 
day of June 1975. 

Bernard E. DeLury. 
Assistant Secretary for Employ¬ 
ment Standards, U.S. Depart¬ 
ment of Labor . 

|FR Doc.76-17336 Piled 7-2-76:8 45 am| 

Title 40—Protection of Environment 
CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 
|FRL 385-51 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Review of Indirect Sources 

Indefinite Suspension of Parking-Re¬ 
lated Indirect Source Review. The Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency <EPA> Is today suspend¬ 
ing Indefinitely those portions of EPA's 
indirect source regulation <40 CPR 52.22 
(b>. 39 FR 25292, July 9. 1974) covering 
parking-related facilities. 


Background. The Clean Air Act, as 
amended in 1970 (42 U.S.C. 1857 et seq.) 
requires that all state implementation 
plans Insure both attainment of ambient 
air quality standards by certain dead¬ 
lines and continued maintenance of such 
standards once they are attained. After 
a Fededal appeals court ordered EPA in 
early 1973 to assure that state implemen¬ 
tation plans are adequate for mainte¬ 
nance as well as attainment (NRDC v. 
EPA, 475 F.2d. 968 (D C. Cir. 1973)), EPA 
determined that every state implementa¬ 
tion plan should contain an "indirect 
source" review regulation. 

An "indirect source" of air pollution is 
a facility which does not Itself emit air 
pollutants, but which attracts automo¬ 
biles In sufficient numbers so as to have 
the potential for creating concentrations 
of auto-related pollutants in excess of the 
ambient air standards set to protect the 
public health and welfare. Examples are 
shopping centers, apartments, office 
buildings, parking garages, highways, 
and airports. 

Pursuant to the above-noted court or¬ 
der, EPA amended 40 CFR 51.18 on June 
18, 1973 (38 FR 15834) to set forth the 
basic requirements for all states to de¬ 
velop indirect source regulations. Under 
the Court order (as revised) EPA was re¬ 
quired to promulgate by February 15. 
1974, regulations for ail states which 
failed to submit approvable regulations. 
Accordingly, on February 14. 1974, EPA 
promulgated an Indirect source regula¬ 
tion to be Incorporated into the imple¬ 
mentation plans of 52 states and terri¬ 
tories (39 FR 7270, February 25. 1974). 
Only the regulations for Alabama. Flor¬ 
ida. and Guam could be approved. The 
regulation was rcpromulgated with clari¬ 
fying amendments on July 9. 1974 (39 
FR 25292). At present, five additional 
state regulations have been approved: 
North Carolina, Kentucky, Washington. 
Idaho, and Nevada. Thus, the Federal 
regulation is now part of the implemen¬ 
tation plans for 47 states and territories. 

Tiie Federal regulation requires air 
quality review’ of three basic types of in¬ 
direct sources: highways, airports, and 
parking-related facilities. Generally, the 
regulation provides that the Administra¬ 
tor must review the plans for such facili¬ 
ties prior to construction or modification, 
and that he must deny approval to con¬ 
struct or modify if the indirect source 


would cause or exacerbate violations of 
the ambient air standards. 

As originally promulgated, the Federal 
regulation required that any covered fa¬ 
cility which commenced construction on 
or after January 1, 1975 would be sub¬ 
ject to review’. On December 30, 1974 (39 
FR 45014) EPA delayed this applicability 
date until July 1. 1975, and announced 
that the review procedures under the 
regulation were being suspended "pend¬ 
ing further notice." EPA postponed the 
applicability date principally because 
late In 1974 a provision was added to 
EPA’s Appropriations Act for fiscal 1975 1 
which denies EPA funds to administer 
facilities. Thciltip y2557u$aoooreful qp4 
any program to limit or regulate parking 
facilities. This restriction is scheduled 
to expire on June 30, 1975. 

Current EPA Policy* EPA continues to 
believe that the goal stated in the Clean 
Air Act of maintaining ambient air 
standards makes it necessary that state 
implementation plans have a mechanism 
for regulating new and modified indirect 
sources. Even though significant reduc¬ 
tions in direct emissions from autos are 
being accomplished through the Federal 
Motor Vehicle Pollution Control Pro¬ 
gram, such reductions by themselves will 
be Insufficient in many areas to insure 
attainment and maintenance of the am¬ 
bient air standards for some time to 
come. New indirect sources which are 
Improperly designed so as to cause con¬ 
gestion, or which have the effect of sig¬ 
nificantly increasing local or area-wide 
auto traffic, may either cause new health 
standard violations or exacerbate exist¬ 
ing violations. 

EPA recognizes the Importance of state 
and local controls In the planning, siting 
and design of parking-related facilities, 
such as shopping centers, office building*, 
and residential facilities. EPA believes 
that the necessary preconstruction re¬ 
views for air quality can be most effec¬ 
tive when incorporated by the state or 
local government into their ongoing plan¬ 
ning. zoning and building permit process. 
EPA has continually emphasized its de¬ 
sire that the indirect source regulations 
be implemented at the state or local level, 
not at the Federal level. It is only where 
states have failed to adopt indirect source 
regulations that EPA must, under the 
current provisions of the Clean Air Act. 
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be prepared to perform a Federal review. 

Currently, the appropriate legislative 
committees of the Congress are consid¬ 
ering various possible amendments to the 
Clean Air Act. One Is an amendment 
that would require each state to adopt 
and Implement an indirect source regu¬ 
lation as a part of Us State Implementa¬ 
tion Plan and provide no authority for 
EPA to review parking-related facilities. 
In view of the active Congressional con¬ 
sideration of parking-related indirect 
source amendments. EPA does not fed 
it is desirable to reinstate the parking- 
related aspects of the Federal regula¬ 
tion at this time. 

In the absence of Congressional action 
for a substantial time period. EPA may 
reinstate Uie current regulations as they 
pertain to parking facilities in order to 
help insure that air quality standards be 
maintained. If such a course of action 
becomes necessary, in no event would 
parking related facilities commencing 
construction within six months after re¬ 
instatement be subject to the Federal 
regulation. 

Highways and Airports. In the Ad¬ 
ministrator’s judgment, different con¬ 
siderations govern the Agency’s position 
with respect to highways and airports. 
First, Congressional concern over the in¬ 
direct source regulations has focused 
upon the Federal review of parking fa¬ 
cilities and not upon the Federal review 
of highways and airports. For example, 
the prohibition contained In EPA’s Ap¬ 
propriations Act for fiscal 1075 did not 
preclude review of highways and airports. 

Second, the size of highways and air- 
i>orts subject to the Federal regulation is 
so large that virtually all such facilities 
must go through Federal review and ap¬ 
proval processes in any event, both 
through Deportment of Transportation 
and National Environmental Policy Act 
procedures. Incorporating an indirect 
source review step at the Federal level 
should not create additional delays since 
the EPA review can be carried on simul¬ 
taneously with other Federal reviews, 
hugely using data already developed for 
those review’s. 

Accordingly, the Administrator plans 
la the near future to propose guidelines * 
for the oxidant-nitrogen dioxide impact 
review of highways and airports so that 
the Federal regulation may be completed 
in respect to these types of indirect 
sources. The Agency will hold rulemaking 
on these guidelines before promulgating 
the guidelines in final form. In no event 
will highways and airports commencing 
construction or modification within six 
months after promulgation of the guide¬ 
lines be subject to the regulation. 

The Administrator continues to en¬ 
courage states to adopt and enforce in¬ 
direct source regulations (Including high¬ 
way and airport review) and to submit 
them to EPA for approval as part of their 
implementation plans. Tills suspension 
wiii have no effect on the applicability or 


1 Section 510 of th© Agriculture-Environ¬ 
mental Consumer Protection Appropriations 
Act. 1975 (Pub. L. 93-503. 88 Slat. 1822). 
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validity of existing state indirect source 
laws or regulations, nor will it affect state 
indirect source laws or regulations which 
may be adopted hereafter, whether or 
not submitted to EPA for approval. 

(Secuons 110(a)(2)(B), 110(c) end 301 (a) of 
the Clean Air Act. u amended (42 US.C. 
1857o-5(*)<2)<B). 1857c-5(c), and 1867g 

(a))). 

Dated: June 26. 1975. 

John Quarles, 
Acting Administrator. 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is hereby 
amended by revising paragraph (16) of 
I 52.22(b) to read as follows: 

(16) Notwithstanding any of the fore* 
going provisions to the contrary, the op¬ 
eration of this paragraph is hereby sus¬ 
pended pending further notice. No facil¬ 
ity which commences construction prior 
to the expiration of the sixth month after 
the operation of this paragraph is rein¬ 
stated i&s to that type of facility) shall 
be subject to this par agraph. 

I Pit Doc.75-17293 Piled 7-2~75;8:45 am| 


(FHL 393-7; PP4E1509 R29) 
SUBCHAPTER E—PESTICIDE PROGRAMS 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI 
CULTURAL COMMODITIES 

Trifiuralin 

On May 12, 1975. the Environmental 
Protection Agency (EPA) published in 
the Federal Register (40 FR 20651) a 
notice of proposed rulemaking to estab¬ 
lish a tolerance for negligible residues 
of the herbicide trifiuralin («.a,a-triflu- 
oro - 2.6 - dlnitro - NJN - dipropyl - p- 
toluidine) in or on the raw agricul¬ 
tural commodities field cron grain, fod¬ 
der, and forage at 0.05 part per million. 
No comments or requests for referral 
to an advisory committee were received 
with regard to this proposal, and It has 
therefore been concluded that the pro¬ 
posed amendment to the regulations (40 
CFR 180.207) be adopted without alter¬ 
ation. 

Any person adversely affected by this 
regulation may on or before August 4. 
1975 file written objections with the 
Hearing Clerk. Environmental Protec¬ 
tion Agency. 401 M 8t.. SW. Washing¬ 
ton DC 20460. Such objections should 
be submitted In Quintupllcate and should 
specify the provisions of the regulation 
deemed to be objectionable and the 
grounds for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing. A hearing will 
be granted If the objections are sup- 


guideline* will cotnprto© th© Ap¬ 
pendix which wa referred to at 39 KH 25295. 
right column. July 9. 1974. 
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ported by grounds legally sufficient to 
justify the relief sought. 

Effective on the date of publication. 
Part 180, 8ubpart C, 5 180 207, is amend¬ 
ed as set forth below. 

Dated: June26. 1975. 

(Sec. 408(e). Federal Food. Drug, and Cos¬ 
metic Act (21 U.S.C. 346a(e))) 

Edwin L. Johnson, 
Deputy Assistant Administrator 
tor Pesticide Programs. 

Section 180.207. Subpart C. Part 180, 
Is amended by revising the paragraph 
”0.05 part per million (negligible resi¬ 
due) • • • M to read as follows. 

§ 180.207 Trifitirulin; tolerance* for 
residue*. 


0.05 part per million (negligible resi¬ 
due) In or on citrus fruits, cottonseed, 
cucurbits, field com grain, fodder, and 
forage, forage legumes, fruiting, vegeta¬ 
bles. grapes, hops, leafy vegetables, nuts, 
peanuts, peppermint hay. root crop veg¬ 
etables (except carrots) safflower seed, 
seed and pod vegetables, spearmint hay, 
stone fruits, sugarcane, sunflower seed, 
wheat grain, and wheat straw. 

• • • • • 

|FR Doc.75-17294 Filed 7-2-75:8:45 am] 
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PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Exemptions From Requirement of a Toler¬ 
ance for Certain Inert Ingredients in 
Pesticide Formulations 

On April 28. 1975. the Environmental 
Protection Agency (EPA) published in 
the Federal Register (40 FR 18451) a 
notice of proposed rulemaking to exempt 
certain additional inert (or occasionally 
active ingredients in pesticide formula¬ 
tions from tolerance requirements under 
the provisions of section 408 of the Fed¬ 
eral Food, Drug, and Cosmetic Act 
The Xgency has made a change In the 
proposed regulation with regard to the 
exemption of sodium hypochlorite from 
the requirement of a tolerance as listed 
in the proposal. The uses cited for this 
chemical were ’‘bleaching agent" and 
"disinfectant" and sodium hypochlorite 
in a disinfectant product is an active 
ingredient Therefore, the word ••disin¬ 
fectant". which was listed under uses. Is 
being struck from the proposed docu¬ 
ment The Intended function (s) of 
sodium hypochlorite in a pesticide for¬ 
mulation when this chemical is added 
to a formulation as an inert ingredient 
are included under uses in the regulation. 

The proposed amendment to the regu¬ 
lation* (40 CFR 180.1001 1 with the above 
change will protect the public health. It 
Is therefore adopted. 

Any person adversely affected by this 
regulation may on or before August 4, 
1975 file written objections with the 
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Hearing Clerk. Environmental Protec¬ 
tion Agency. 401 M 8trcct, SW, Wash¬ 
ington DC 20460. Such objections should 
be submitted in quintupllcate and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
Hegally sufficient to Justify the relief 
sought. 

Effective July 3. 1976. Part 180. Sub¬ 
part D. 5 180.1001, is amended as set forth 
below. 

Authouxtt: Section 408(e) of the Federal 
Food. Drug, and Cosmetic Act (21 U.S.C. 348a 

<e>). 

Dated: June 26,1975. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

Part 180, 4 180.1001, is amended by 1) 
revising the items "D it C Red No. 17 

.and ‘'Methyl violet ..in 

paragraph (d); 2) alphabetically insert¬ 
ing new items in paragraphs (c), <d>, 
and (e); and 3) making the consequent 
editorial changes as follows. 

6 180.1001 Exemption* from the re¬ 
quirement of n tolerance. 


(€)••• 


Inert Ingredlptiti Limit* Uses 


Alboolc and al- 
kenolc add*, mono* 
and dteetert of <*- 
bydro-u-hydroxy- 
poly (OXyeth vlroo) 
villi rooter alar 
Wright range of 
TOO to 6,000. 


KmuUaftenu 


Bwnru. 


Calrium salt ofparU 
ally dlrurrfm! 
rwdn, conforming 
to Utte 21, ace. 

121.117V. 

CaU itim silicate. 


Coating agent. 
Coating agent. 


Solid diluent, 
carrier. 


Coamarone-lndtn* 
train, conforming 
tn Ulte 21, aac. 
121.1050. 


For uxr oo 
citrus 
only. 


Component of 
coating agent. 


Fatty odd*, con¬ 
forming to title 91, 
aw*. 121.1070. 


Binder, defoom* 
tng agent, 
lubricant. 


Felrolataro. con¬ 
forming to till* 21. 
see. 121.1160. 


... Coating agrnt. 


IVtroli’Urn naphtha, 
conforming to 
titte 21. *ac. 
12l.l3C9(d). 

I’etroteoin wax. con¬ 
forming to Utte 21, 
we. Ul 1156(d). 


Component of 
ooating agent 


Cooling agent. 


Fotysorhat* 6A, 
conforming to 
Utte 23. sec. 
121-1008. 


EmuMfter. 


Inert Ingredient* 

Urolta Vmm 

• • 

Ball* of telly acids, 
run forming to till* 

21. me. 121.1071. 

• • • 

.. Binder, rmuhtfief, 

anticoking 

agent. 

• • 

Sodium hypochlorite_ 

• • • 

• • 

Sperm oil conform- 
lug to iltte 21, mo. 

uum. 

• • • 

..Coaling agent. 

• • 

• • • 

(«!)••• 

Inert Ingredient* 

Limit* Use* 

• • 

D* C Rod No. 17, ... 
technical grade. 

• • • 

. Dye. 

• • 

• • • 

Methyl violet 2B. 

• • 

_ _... Dye. 

0 

• • • 

(e) • • • 

Inert Ingredients 

Limit* Um 

Alkonoic and *1- ... 

ki’ooic acids, 
mono* and d tr*t<n 
ot arhydro-tr* 
hydroxypoly- 
(oxyethylene) with 
molecular weight 
range of 300 to 

6,000. 

.. EmotetArra. 

• • 

• • • 

(KK Doc.75-17296 Filed 7-2-75.8:45 amj 
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PART 85—CONTROL OF AIR POLLUTION 

FROM NEW MOTOR VEHICLES AND 

NEW MOTOR VEHICLE ENGINES 

Recall Regulations; Decal Requirements 

On December 23, 1974, the Environ¬ 
mental Protection Agency <EPA> pro¬ 
mulgated regulations governing the re¬ 
call of motor vehicle and motor vehicle 
engines which fail to conform to emis¬ 
sion standards for their useful lives. No¬ 
tices to correct typographical errors 
were published in the Federal Register 
of Thursday, January 23. 1975, at page 
3447. 

On January 21, 1975, petitions for re¬ 
consideration were received from Chrys¬ 
ler Corporation and Alfa Romeo Incor¬ 
porated. Both petitions were directed at 
4 85.1803(c) which requires vehicles or 
engines involved in EPA ordered emis¬ 
sion recall campaigns to be identified 
by a campaign decal. The revision dis¬ 
cussed herein Is Intended to clarify the 
decal provision and to respond to the 
petitions received. Because the issues 
surrounding the decal requirements 
were thoroughly discussed when the pro¬ 
posed version of the regulations was pub¬ 
lished for public comment, and in view* 
of the nature of the changes made to 
these requirements, notice and public 


comment on the amendment of the decal 
provision was considered unnecessary. 

Explanatory Statement 

Proposed Recall Regulations were pub¬ 
lished in the Federal Register, on Mon- 
day. March 25. 1974, at page 11103. The 
decal provision of the proposed regula¬ 
tions read as follows: 

(c)(1) Where allowed by State law, the 
manufacturer shall require those who per¬ 
form the repair under the remedial plan to 
affix a decal to each vehicle submitted for 
such repair. 

(2) The decal shall be placed In a con¬ 
spicuous location on one of the non-mov¬ 
able, Inside gloss surfaces of the vehicle a* 
allowed by applicable State law. 

(3) The decal shall: 

(1) Contain the recall campaign number 
as designated by the manufacturer. 

(11) Designate the facility to which the 
vehicle was submitted for repair. 

As promulgated, on December 23, 1974* 
the provision provides: 

(c)(1) The manufacturer shall require 
those who perform the repair under the re¬ 
medial plan to affix a permanent decal to 
each vehicle repaired or. when required. In¬ 
spected under the remedial plan. 

(2) The decal shall be placed tn the engine 
compartment near the emlaslon label or in 
such other-location as approved by the Ad¬ 
ministrator. 

(3) The decal shall: 

(I) Contain the recall campaign number 
a* designated by the manufacturer. 

(II) Designate the facility at which the 
vehicle or engine was repaired or Inspected 
for repair. 

(ill) Contain the vehicle or engine Iden¬ 
tification number. 

The changes made are easily identi¬ 
fied: 

(a) The decal is now required to be 
permanent. This was not addressed in 
the proposal. 

(b) Only vehicles which actually re¬ 
ceive repair or are, when required, in¬ 
spected for the repair are to receive de¬ 
cals under the promulgated regulations 
The proposed regulations would have re¬ 
quired a decal to be affixed to vehicles 
or engines presented for campaigning 
regardless of whether any service or in¬ 
spection was actually performed. 

(c) The decal is presently required to 
be located in the engine compartment 
or such other location approved by the 
Administrator. The proposal required the 
decal to be affixed to the glass of the 
vehicle. 

(d> The final version of the decal pro¬ 
vision also required the decal to Include 
the vehicle or engine identification num¬ 
ber. 

The preamble to the final regulations 
identifies the purpose of the decal as an 
aid to state inspection programs. The 
preamble also reflects the fact that the 
conditioning of the receipt of a decal on 
actual repair or inspection, the inclu¬ 
sion of identification numbers, and the 
location of the decal in the engine com¬ 
partment resulted from an evaluation of 
the comments received to the provision 
in proposed form. The petitions for re¬ 
consideration. however, reveal that the 
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adoption of these suggestions has pro¬ 
duced a result which is unnecessarily 
(and unintentionally) complex. 

Petitions to Reconsider 

Both Chrysler Corporation and Alfa 
Romeo submitted petitions to have the 
decal provision reconsidered. The sub¬ 
stance of these petitions may be sum¬ 
marized as follows: 

X. CHRYSLER CORPORATION 

Because of the complexities surround¬ 
ing the identification of vehicles to be 
recalled, it Is doubtful that any decal 
program could be established which 
would be of any positive benefit to state 
inspection programs. The list of vehicles 
which should have an emission recall de¬ 
cal would be inordinately complex be¬ 
cause a recalled “class or category” could 
transcend model designation, model year 
and engine family and depend upon 
transmission type, axle ratio, construc¬ 
tion period, among other characteristics. 

It Is also Chrysler** view that the 
presence of, or lack of, a decal may result 
for reasons other than those Intended. 
For example a vehicle with a decal may 
not have received the repair and a ve¬ 
hicle which received the repair may not 
have received a decal. Because manufac¬ 
turers are required to keep records of 
vehicles involved In recalls, a state 
agency in need of vehicle Information 
could contact the manufacturer Involved. 

Chrysler also addressed the relation¬ 
ship of the requirements of permanence, 
repair facility code, and vehicle identi¬ 
fication number <VTN». The difficulty 
caused by these requirements is that the 
inclusion of the VIN and requirement of 
permanence cause extraordinary prac¬ 
tical problems. Although a decal could be 
printed with the repair facility code, the 
impossibility of determining where a re¬ 
called vehicle will be returned for serv¬ 
ice would necessitate that a blank for 
the writing in of the VIN be provided on 
the decal. However, it is unlikely that 
a wrltten-in VIN would be permanent. 

< The logistics of attempting to pre-print 
the VIN and the repair facility code and 
getting the right decal to the right ve¬ 
hicle are, in Chrysler's opinion, so com¬ 
plex as to make such an undertaking 
unworkable.) In summary, Chrysler be¬ 
lieves that the decal, as an aid to State 
Inspection programs. Is of questionable 
value and. If It were to be retained can¬ 
not be utilized as it U presently designed. 

2. ALFA ROMEO. INCORPORATED 

Alfa Romeo also cited the practical dif¬ 
ficulties In providing VTN while retaining 
the permanence of the decal. Alfa Romeo 
also noted that the term “decal” refers to 
a label which is separated from its back¬ 
ing material by immersing it in water. As 
a true decal is not permanent, the prop¬ 
er term would be “label”. 

Alfa Romeo also opined that due to 
the Inclusion of the VIN. the repair fa¬ 
cility code could not be pre-printed on 
the “label” because the manufacturer 
“has no way of knowing (in advance) 
who will perform the repair.” The diffi¬ 
culty arises from the VTN requirement 


since It is difficult to determine to which 
facility a particular vehicle will be taken. 

Alfa Romeo also noted that It presently 
utilizes labels in its safety recalls. The 
safety campaign label Includes a symbol 
to indicate the nature of the repair and 
the campaign number, and is located un¬ 
der the hood. 


3. DISCUSSION 

The above comments must be consid¬ 
ered In light of the purpose of the “de¬ 
cal” provision and the desire to avoid 
imposing a burden which has no poten¬ 
tial for benefit. 

It Is difficult to ignore the demon¬ 
strated complexities caused by the re¬ 
quirements of VTN and'permanence. In 
part, this complexity Is caused by the use 
of the word “permanent”. It Is important 
that campaign labels not be transferred 
from campaigned vehicles to vehicles 
which have not participated in order to 
help avoid the situation posed by Chrys¬ 
ler wherein a vehicle with a label may 
not have been repaired. Similarly, it Is 
Important the labels not be easily de¬ 
tached to help avoid the situation posed 
by Chrysler wherein a vehicle may have 
been repaired but has no label. This Is 
especially important if states require ve¬ 
hicles to be campaigned to pass inspec¬ 
tion since ineligible vehicles could be re¬ 
quired to be repaired ‘ or at least inspect¬ 
ed) at the expense of the owner. Thus, a 
label which would resist transfer by tear¬ 
ing or otherwise rendering Itself unuse- 
able would serve this purpose. Perma¬ 
nence also relates to the ability of the 
label to survive the environment In which 
it is placed. A material which would be 
appropriate for a door jam might not 
survive under the hood. 

With this in mind, the requirement 
that the label be permanent has been 
deleted. The label is required to be made 
of a material which would not be readily 
removed Intact Also the location of the 
label Is not specified but is subject to the 
approval by the Administrator. It should 
be understood that material chosen for 
the label should fit the environment in 
which It is to be installed. Since the label 
itself is non transferable, the engine or 
vehicle identification number, will no 
longer be required. The required content 
of the label is reduced to the campaign 
number and the repair facility code. 

Finally, the amendment also provides 
the Administrator with the discretion to 
suspend any or all of the label require¬ 
ments when he determines that they pre¬ 
sent an unwarranted burden to the 
manufacturer. 

The above discussion presupposes that 
the label will serve a useful function. As 
noted earlier, the preamble to the Recall 
Regulations described the potential bene¬ 
fits of the label In the context of state 
Inspection programs. Chrysler questions 
this utility by citing a number of hypo¬ 
thetical situations that would cause 
significant problems In determining 
which vehicles should or should not have 
a campaign label. The hypothetical situ¬ 
ations cited by Chrysler could. In fact, 
occur and may result In the problems 


suggested, but these possibilities are not 
sufficient to Justify the deletion of the 
label in its entirety. First, the revisions 
described above are a less drastic means 
to avoid some of the possible burdens 
that may arise under the Chrysler hypo¬ 
thetical. Secondly, there are readily 
conceivable recalls to which the label 
provision could be applied without the 
potential burdens cited by Chrysler. For 
example, an emission-related defect 
which affects a well defined group of 
vehicles (e.g., “all 1973 vehicles”, “all 1974 
vehicles with V-8 engines”) would pre¬ 
sent few of the logistical problems 
in vehicle identification cited by 
Chrysler In Its examples. In such cases, 
the label would provide a means for state 
Inspection programs to identify vehicles 
which are subject to a recall campaign 
and would be Instrumental In EPA’s own 
monitoring of the campaign. 

This amendment is promulgated under 
the authority of section 301(a) of the 
Clean Air Act as amended 42 USC 1857 
(g) (a). The amendment Implements sec¬ 
tion 207(c) (1)-(3) of the Clean Air Act. 
42 USC 1857f-5<a> <C> (l)-(2). 

This amendment shall take effect on 
August 4, 1975. 

Dated: June 26, 1975. 

John Quarles, 
Acting Administrator . 

Paragraph (c) of 3 85.1803 is amended 
as follows: 

(c)(1). The manufacturer shall re¬ 
quire those who perform the repair un¬ 
der the remedial plan to affix a label to 
each vehicle or engine repaired or. when 
required, inspected under the remedial 
plan. 

(2) The label shall be placed In such 
location as approved by the Administra¬ 
tor consistent with State law and shall 
be fabricated of a material suitable for 
the location in which It is installed and 
which Is not readily removable intact. 

(3) The label shall contain 

(1) the recall campaign number: and 

<U> a code designating the campaign 
facility at which the repair, or inspec¬ 
tion for repair was performed. 

(4) The Administrator reserves the 
right to waive any or all of the require¬ 
ments of this paragraph if he deter¬ 
mines that they constitute an unwar¬ 
ranted burden to the manufacturer. 

|FR Doc.75-17426 Filed 7-2-75:8:45 am) 


Title 41—Public Contracts and Property 
Management 

CHAPTER I—FEDERAL PROCUREMENT 
REGULATIONS 

(FPR Amendment 147| 

PART 1-9—PATENTS. DATA, AND 
COPYRIGHTS 

Allocation of Rights in Inventions 

Correction 

In FR Doc. 75-11886 appearing at page 
19814 in the Issue for Wednesday. May 7, 
1975 the following changes should be 
made: 
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(1) In the text under the subheading 
Patents Rights—Acquisition by tiib 
Government contained in 8 1-9,107-5. in 
the first column of page 19818 the 11th 
line of paragraph (g> now reading “In¬ 
ventions If the Contractor refuses or" 
should read “Inventions to determine 
compliance with“. In the same text, in 
paragraph (h)(1) (Hi) in the second 
column on page 19818. the words “para¬ 
graph (a)(2)(ii)“ should read “para¬ 
graph (e) (2) (li)“. 

(2) In I 1-9.109-3 on page 19821 the 
following should be added to complete 
the first line of paragraph (4): “person¬ 
nel concerning novel develop-**. 


CHAPTER 9—ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 

(ERDA.-PR Temporary Reg. No. 10J 

PART 9-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

Subpart 9-4.57—Program Opportunity 

Notices and Unsolicited Proposals for 

Commercial Demonstrations 

June 27, 1975. 

1. Purpose . This regulation establishes 
ERDA procedures for submission and 
selection of proposals to conduct com¬ 
mercial demonstrations of all potentially 
beneficial energy sources and utilization 
technologies. 

2. Effective date. This regulation is 
effective July 3.1975. 

3. Expiration date. This regulation 
will remain In effect until canceled and 
replaced by a permanent ERDA Pro¬ 
curement Regulation. 

4. Applicability. This regulation is 
promulgated pursuant to section 8(d) 
(1) of the Federal Nonnuclear Energy 
Research and Development Act of 1974 
(Pub. L. 93-577, 42 USC 5901-5915). and 
it applies to demonstrations performed 
under this authority by educational in¬ 
stitutions, other not-for-profit or non¬ 
profit organizations and commercial or 
industrial organizations, or other private 
entitles, or by any public entities, in¬ 
cluding state and local governments, but 
not other Federal agencies. 

5. Background . A proposed regulation 
establishing procedures for submission, 
evaluation and selection of proposals 
submitted in response to Program Op¬ 
portunity Notices for commercial dem¬ 
onstrations and for unsolicited proposals 
for such demonstrations was published In 
the Federal Register, VoL 40, No. 72, 
April 14, 1975. Interested parties were 
given until May 14.1975 to provide writ¬ 
ten comments concerning the proposed 
regulation. Comments were received 
from various private parties and non- 
Federal governmental organizations. The 
primary thrust of these comments con¬ 
cerned the applicability of the proposed 
regulation to demonstrations in which 
these parties and organizations might 
seek to participate. As a result of these 
comments, the regulation has been re¬ 
vised to more clearly state the types of 
organizations and entitles that may seek 
ERDA assistance in carrying out com¬ 
mercial demonstrations, as well as to 


more definitively state the types of dem¬ 
onstrations that would come within the 
scope of the regulation. 

6. Explanation of change: In 41 CFR 
Part 9-4. Special Types and Methods of 
Procurement, Subpart 9-4.57. Program 
Opportunity Notices and Unsolicited 
Proposals for Commercial Demonstra¬ 
tions, is added as follows: 

Subpart M.57—Program Opportunity Notice* 
and U mol left«d Proposal* for Commercial 
Demonstration* 


Sec. 

0-4.5700 

9-4.5701 

0-4.6702 

9-4.5703 

9-4 5704 

9-4 5704-1 

9-4.5704-2 

9-4.5704-3 


9 4.5705 
9-4 5705-1 

9-4 5705-2 

9—4 5705 
9-4.5707 


Authority. 

Application. 

Scope and purpose. 

Background. 

Policy. 

General. 

Information to be Included In 
Program Opportunity Notices. 

Information to be provided In 
proposal* offered pursuant to 
Program Opportunity Notices. 

Assistance and participation. 

Forma of assistance and partici¬ 
pation. 

Cost sharing. 

Evaluation and selection. 

Unsolicited proposals for com¬ 
mercial demonstrations. 


Subpart 9-4.57—Program Opportunity No¬ 
tices and Unsolicited Proposals for Com¬ 
mercial Demonstrations 


§ 9—4.5700 Authority. 

These regulations arc promulgated 
pursuant to Section 8(d)(1) of the Fed¬ 
eral Nonnuclear Energy Research and 
Development Act of 1974 (PX. 93-577. 42 
USC 5901-5915). 

g 9—4.5701 Application. 

These regulations apply to demonstra¬ 
tions performed under this authority by 
educational institutions, other not-for- 
profit or nonprofit organizations and 
commercial or industrial organizations, 
or other private entities, or by any pub¬ 
lic entitles, including state and local gov¬ 
ernments. but not other Federal agencies. 

g 9-4.3702 Scope and purpose. 

(a) These regulations establish proce¬ 
dures for the submission, evaluation and 
selection of (1) competitive concept pro¬ 
posals offered in response to Program 
Opportunity Notices issued by ERDA to 
accelerate the demonstration of the 
technical feasibility and commercial ap¬ 
plication of all potentially beneficial 
nonnuclear energy sources and utiliza¬ 
tion technologies; and (2) unsolicited 
proposals for such demonstrations. 

(b> These regulations apply to demon¬ 
strations conducted pursuant to the 
Solar Heating and Cooling Demonstra¬ 
tion Act of 1974 (P.L. 93-409); the Geo¬ 
thermal Energy Research, Development, 
and Demonstration Act of 1974 (PL. 93- 
410): the Solar Energy Research, Devel¬ 
opment. and Demonstration Act of 1974 
CPX. 93-433): the Energy Reorganiza¬ 
tion Act of 1974 (PL 93-438): and. the 
Federal Nonnuclear Energy Research 
and Development Act of 1974 (PL 93- 


577). ERDA policies and procedures 
concerning the use of formal solicited 
procurements for research, development 
and demonstrations are set forth in Sub- 
parts 9-1 through 9-3 of the ERDA Pro¬ 
curement Regulations. ERDA policies 
and procedures for th esupbmisslon, eva 
and procedures for the submission, eval¬ 
uation and selection of unsolicited pro¬ 
posals from commercial and not-for- 
profit organizations for research and 
development work are set forth in Sub¬ 
part 9-4.52 of the ERDA Procurement 
Regulations. ERDA policies and proce¬ 
dures applicable to the submission, eval¬ 
uation and selection of research pro¬ 
posals from educational institutions and 
not-for-profit organizations are set forth 
in Subpart 9-4.51 of the ERDA Procure¬ 
ment Regulations. 

g 9—4.5703 Backfronnd. 

(a) The Federal Nonnuclear Energy 
Research and Development Act of 1974 
states that it is the policy of the Con¬ 
gress to develop on an urgent basis the 
technological capabilities to support the 
broadest range of energy policy' options 
through conservation and use of domes¬ 
tic resources by socially and environ¬ 
mentally acceptable means. 

(b) Accordingly, the Congress directed 
ERDA to establish and vigorously con¬ 
duct a comprehensive, national program 
of basic and applied research and devel¬ 
opment. including but not limited to 
demonstrations of practical applications 
of all potentially beneficial nonnuclear 
energy sources and utilization technol¬ 
ogies. 

<c> In carrying out the demonstration 
phase of this program, the Administra¬ 
tor of ERDA is authorized to (1) identify 
opportunities to accelerate the commer¬ 
cial applications of new* energy tech¬ 
nologies, and to provide Federal assist¬ 
ance for. or participation In, demonstra¬ 
tion projects; and (2) enter into coopera¬ 
tive agreements with non-Fcderal enti¬ 
ties to demonstrate the technical feasi¬ 
bility and economic potential of energy 
technologies on a prototype or full-scale 
basis. 

§ 9-4.5704 Policy, 
g 9—4.5704—1 General. 

(a) It is ERDA’s policy, through the 
use of Program Opportunity Notices, to 
provide information concerning scientific 
and technological areas encompassed by 
ERDA's program. It is ERDA’s intent to 
encourage the submission of proposals to 
accelerate the demonstration of the tech¬ 
nical. operational, economic and com¬ 
mercial feasibility and environmental ac¬ 
ceptability of particular energy tech¬ 
nologies. systems, subsystems and com¬ 
ponents. 

(b) ERDA shall, from time to time, is¬ 
sue Program Opportunity Notices for 
proposals for demonstrations of various 
forms of nonnuclear energy and tech¬ 
nology utilization. These notices shall be 
prepared by the cognizant Program Of¬ 
fice and submitted to the Division of Pro¬ 
curement for concurrence and release. 
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g 9—4.57Q4—2 Information to be In¬ 
cluded in Program Opportunity No¬ 
tice*. 

(а) Each Program Opportunity Notice 
shall include: 

(1) The goal of the intended demon¬ 
stration effort; 

(2) A time schedule for submission of, 
and action on, proposals: 

(3) Information, that may be required 
In addition to that specified in 5 9- 
4.5704-3; 

(4) Evaluation criteria, that may be 
used in addition to those specified in 
* 0-4.5706; 

(5) Such other information, terms or 
conditions that shall apply to the partic¬ 
ular Program Opportunity Notices; and 

(б) Place for, and manner of, submis¬ 
sion. 

§ 9—1.5791—3 Information to be pro¬ 
vided in pmpotuiU offered pursuant 
to Program Opportunity Notice*. 

(a) All proposals should be specific 
and, as a minimum, include the infor¬ 
mation set forth below. 

(1) Name and address of the en¬ 
tity (les) submitting the proposal; 

<2) Date of preparation of submission; 

<3) Type of entity(ies) (public. Includ¬ 
ing State and local governments; and 
private, including profit, and nonprofit 
organizations and educational institu¬ 
tions) : 

(4) Concise title and abstract of the 
proposed demonstration project for 
which assistance or participation is being 
sought; 

<5) An outline and discussion of the 
proposed demonstration which shall, if 
applicable and to the extent possible, in¬ 
clude: 

(i) Specification of the technology: 

(ii> Description of prior pilot plant op¬ 
erating experience with the technology; 

(ill) Preliminary design of the demon¬ 
stration plant; 

(iv) Time tables containing proposed 
construction or fabrication and instal¬ 
lation and operation plans; 

(v) Budget-type estimates of construc¬ 
tion or fabrication and operating costs; 

(vi> Description and proof of title to 
land for proposed site, natural resources, 
electricity and water supply and logisti¬ 
cal Information related to access to raw 
materials to construct and operate the 
plant and to dispose of salable products 
produced from the plant; 

<vli) Assessment of the environmental 
impact of the proposed plant and plans 
for disposal of wastes resulting from the 
operation of the plant; 

(viii) Plans for commercial use of the 
technology if the demonstration is suc¬ 
cessful; 

<ix> Plans for continued use of the 
plant if the demonstration Is successful; 
and 

<x> Plans for dismantling of the plant 
if the demonstration is unsuccessful or 
otherwise abandoned; 

<xi* Form and amount of assistance 
or participation being sought (see 
l 9-4.5705-1); and 

<xii> Form and amount of funding, or 
other contribution to be provided by the 
proposer. 


The Information called for under tills 
section relates primarily to a demonstra¬ 
tion project Involving the construction 
and operation of a “plant.'* In Instances 
where the proposed project concerns a 
demonstration that does not involve a 
plant (for example, the demonstration 
of a process, apparatus, device), the in¬ 
dividual Program Opportunity Notice 
shall state what additional Information 
is to be submitted with the proposal. 

(6) Names of the key personnel to be 
involved, brief biographical information, 
including relevant experience; 

(7) A current financial statement; 

(8) Period for which proposal is valid; 

(9) Names and telephone numbers of 
proposer s primary business and techni¬ 
cal personnel whom ERDA may contact 
during evaluation or negotiation; 

(10) Each proposal containing tech¬ 
nical data or proprietary or business 
confidential information, which the pro¬ 
poser intends to be used by ERDA for 
evaluation purposes only, should be 
marked on the cover sheet with the 
legend prescribed in { 9-3.150-4 of the 
ERDA Procurement Regulations; and 

(11) Signature of an official of the 
proposing organization authorized to 
contractually obligate such organization. 

§ 9—4.5705 A*»i*lunrc mid participation. 
§ 9—1.5705—1 Form* of **ftt*l<ince and 

participation. 

(a) In providing for the carrying out 
of demonstrations under the Federal 
Nonnuclear Energy Research and De¬ 
velopment Act, ERDA may utilize var¬ 
ious forms of Federal assistance and 
participation. These forms of assistance 
and participation Include but are not 
limited to: 

(1) Contracts; 

(2> Grants; 

(3) Loans; 

(4) Incentives, including financial 
awards, to individual inventors: 

(5) Joint Federal-industry demon¬ 
stration corporation; and 

(6> Federal purchasets) or guaran¬ 
teed price of the products of the demon¬ 
stration project 

A Program Opportunity Notice may 
highlight a particular form (a) of as¬ 
sistance or participation deemed most 
suitable to a proposed demonstration; 
or, when Justified, limit consideration or 
assistance or participation to a particu¬ 
lar form<»). 

§ 9—1.5705—2 CoM dinring. 

(a) The provisions contained in Sub¬ 
part 9-4.56 of the ERDA Procurement 
Regulations outlining ERDA’s cost shar¬ 
ing policy shall apply to proposals sub¬ 
mitted hereunder, except as hereinafter 
provided. 

(b) When a proposal contemplates 
ERDA's direct financial support the re¬ 
sulting demonstration project must be 
conducted on a cost-shared basis. 
ERDA’s financial support shall be only 
to the extent of the Federal share of the 
estimated total design, construction, op¬ 
eration and maintenance costs. Pay¬ 
ment of fees to the non-Federal cost 
sharer(s) is prohibited. The non-Federal 


cost share may be in any form. Including, 
but not limited to, cash, real property or 
interest therein, personal property or 
services. The value of any non-monetary, 
non-Federal cost share shall be deter¬ 
mined by ERDA. 

§ 9—1.5706 Evaluation mid election. 

(a) General policy . Information con¬ 
tained in proposals offered In response 
to Program Opportunity Notices shall be 
treated in accordance with the policies 
and procedures set forth in $9-3.150 of 
the ERDA Procurement Regulations per¬ 
taining to the marking and handling 
of proprietary data and privileged busi¬ 
ness information. 

<b) Preliminary review . Prior to mak¬ 
ing a comprehensive evaluation of a pro¬ 
posal. the receiving office shall determine 
that it: 

(1) Contains sufficient technical, cost 
and other Information to enable compre¬ 
hensive evaluation: and 

(2) Has been signed by a responsible 
official of the proposing organization or 
a person authorized to contractually 
obligate such organization. 

If tlie proposal does not meet these 
requirements, a comprehensive evalua¬ 
tion need not be made. In such cases a 
prompt reply shall be sent to the pro¬ 
poser. indicating the reason (s) for its 
not being selected for support under the 
Program Opportunities Notice. 

(c> Comprehensive evaluation . When 
the estimated amount of the Federal 
Investment that would be required to 
support a proposal)s> offered in response 
to a Program Opportunity Notice will 
necessitate specific legislative authoriza¬ 
tion by the Congress, comprehensive 
evaluation shall be conducted by a spe¬ 
cially constituted board which shall fol¬ 
low such policies and procedures of the 
ERDA formal Source Evaluation Board 
process as may be appropriate under the 
circumstances. When the estimated 
amount of the Federal investment will 
not necessitate specific legislative au¬ 
thorization, comprehensive evaluation 
shall be conducted by a panel, which 
shall be appointed by the cognizant Pro¬ 
gram Office, and shall include repre¬ 
sentation from the Division of Procure¬ 
ment. Every proposal that is retained for 
comprehensive evaluation shall have at¬ 
tached or Imprinted a legend identifying 
it as proposal, and stating that it may 
be used only for purposes of evaluation. 
Both the general criteria set forth in sub¬ 
sections (c) (1) through (5) below and 
the specific criteria set forth In subsec¬ 
tions <d) (1) through <7) below*, as well 
as any additional special criteria which 
may be contained in the particular Pro¬ 
gram Opportunity Notice, shall be 
considered in evaluating proposals. 

<1> The overall technical feasibility 
of the proposed effort; 

(2 1 The potential contribution w r hich 
the proposed effort is expected to have, it 
supported at this time, on ERDA’s re¬ 
sponsibility to carry out programs so as 
to assist in solving energy* extraction and 
storage, transportation, conversion, 
waste utilization, conservation, and the 
energy utilization efficiency problems of 
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various areas and regions, under repre¬ 
sentative geological, geographic and en¬ 
vironmental conditions: 

(3) The capabilities, related experi¬ 
ence, facilities, instrumentation, or tech¬ 
niques which tiie proposer possesses and 
offers, and which are considered to be 
Integral factors for achieving the ob¬ 
jective U) of the proposal; 

♦ 4) The qualifications, capabilities and 
experience of the proposed key person¬ 
nel: and 

(5) The ability of the proposer to fur¬ 
nish necessary financial support, 

(d) Specific evaluation criteria. In 
evaluating proposals for a potential 
demonstration project, the following cri¬ 
teria shall be used: 

(i> The anticipated objectives to be 
achieved,by the activities or facilities 
proposed; 

(2) The economic, environmental, and 
societal costs and benefits which a suc¬ 
cessful demonstration program may have 
for the national fuels and energy system: 

(3) The availability of non-Federal 
participant (s) to construct and operate 
the facilities or experiment or perform 
the activities associated with the proposal 
and to contribute to financing the pro¬ 
posal; 

(4) The total estimated cost including 
the Federal investment and the probable 
time schedule: 

<5> The proposed participants and the 
proposed financial contributions of the 
Federal Government and of the non- 
Federal participants; 

(6) The proposed cooperative arrange¬ 
ment, agreements among the par¬ 
ticipants. and form of management of 
the activities: 

(7) The relationship of the proposal to 
the following priorities: 

(i) The urgency of public need for the 
potential results of the proposed demon¬ 
stration effort ia high, and it is unlikely 
that similar results would be achieved in 
a timely manner in the absence of Fed¬ 
eral assistance. 

(it) The potential opportunities for 
non-Federal Interests to recapture the 
Investment in the undertaking through 
the normal commercial utilization of 
proprietary knowledge appear inadequate 
to encourage timely results. 

(til) The extent of the problems 
treated and the objectives sought by the 
undertaking are national or widespread 
in their significance. 

(iv) There are limited opportunities 
to induce non-Federal support of the 
undertaking through regulatory actions, 
end-use controls, tax and price incen¬ 
tives, public education, or other alterna¬ 
tives to direct Federal financial assist¬ 
ance. 

(v) The degree of risk of loss of in¬ 
vestment inherent in the demonstration 
is high, and the availability of risk capi¬ 
tal to the non-Federal entities which 
might otherwise engage in this effort Is 
inadequate for the timely development 
of the technology. 

(vi) The magnitude of the investment 
appears to exceed the financial capabili¬ 
ties of potential non-Federal partici¬ 
pants. 


§ 9—4.5707 Intolidlrd proposal* *, for 
commrrruii demon strut ion*. 

(a) Consistent with ERDA's policy set 
forth in Subpart 9-4.52 of the ERDA 
Procurement Regulations, when a re¬ 
ceived document otherwise qualifies as an 
unsolicited proposal under this Fart, but 
its substance is generally known and may 
be obtained without restriction by formal 
competitive solicitation or Program Op¬ 
portunity Notice, or its substance closely 
resembles that of a pending formal com¬ 
petitive solicitation or Program Oppor¬ 
tunity Notice. ERDA's policy of obtain¬ 
ing competition applies. 

<b) Unsolicited proposals for nonnu¬ 
clear energy demonstration activities not 
covered by existing formal competitive 
solicitations or Program Opportunity No¬ 
tices should be prepared using the infor¬ 
mation requirements of 5 9-4.5704-3 as a 
guideline; may request Federal assist¬ 
ance or participation pursuant to 5 9-4- 
5705-1; and shall be subject to the cost 
sharing provisions of I 9-4.5705-2. 

(c) Unsolicited proposals should be ad¬ 
dressed to the cognizant Program Office 
as follows: 

UA. Energy Rc**orch and Development Ad¬ 
ministration. ATTN: (Insert appropriate 
Dlvlalon), Washington. DC 20545. 

The Program Offices and Divisions are: 

Office of the Assistant Administrator for Fos¬ 
sil energy. 1 Division of Advanced Research 
and Supporting Technology. Division of 
Coat Conversion and Utilization. Division 
of Petroleum, Natural Goa, and In 8itu 
Technology. 

Office of the Awfctemf Ad mints fra for for 
Solar. Geothermal, and Advanced Energy 
Systems, Division of Physical Research. Di¬ 
vision of Controlled Thermonuclear Re¬ 
search. Division of Geothermal Energy. 
Division of Solar Energy. 

Office of the Assistant Administrator for 
Conservation . Division of Buildings and 
Industry. Division of Interprogram Appli¬ 
cations. Division of Conservation Research 
and Technology. Division of Electric En¬ 
ergy Systems. DMaloa of Transportation 
Energy Conservation.* 

U.S. Energy Research and Development Ad¬ 
ministration. Division of Transportation. 
2929 Plymouth Road. Ann Arbor. MI 48105. 

(d) When an unsolicited proposal Is 
received initially by an ERDA field in¬ 
stallation or non-cognizant Headquar¬ 
ters Office, it shall be forwarded to the 
cognizant Program Office. Information 
contained in unsolicited proposals shall 
be treated in accordance with the policies 
and procedures set forth In 5 9-3.150 of 
the ERDA Procurement Regulations. Un¬ 
solicited proposals shall be acknowledged 
as soon as possible after receipt, and 
the proposer shall be Informed, in writ¬ 
ing, of the ultimate disposition of the 
proposal. 

<e> The cognizant Program Office 
shall appoint a panel, which shall include 
representation from the Division of Pro¬ 
curement. to evaluate each unsolicited 
proposal, and to recommend whether the 


* Send aU roast! energy proposals to the at¬ 
tention of the Evaluation and Review Stall 
rather than one of the Divisions. 

• This Division Is not located In Washing¬ 

ton. D.C. Send to: 


proposal should be supported. Unsolicited 
proposals will be evaluated in accordance 
with the criteria set forth in 5 9-4.5706. 

(f) A favorable evaluation of an un- 
eolicitcd proposal is not. in and of Itself, 
sufficient Justification for negotiating on 
a noncompetitive basis with the proposer. 
When an unsolicited proposal has re¬ 
ceived a favorable evaluation and It is 
determined that the substance thereof is 
not available to ERDA without restric¬ 
tion from another source, or competition 
is otherwise precluded, the subject matter 
of such proposal may be procured from 
the proposer on a noncompetitive basis. 
The Program Office sponsoring the pro¬ 
curement shall, prior to the negotiation 
of a contract or oilier agreement, make 
the findings and determination required 
to support a negotiated procurement 
(5 9-3.301 of the ERDA Procurement 
Regulations). 

AcTHGnrTY: Bee. 105, Energy Reorganiza¬ 
tion Act Of 1974 <PX. 93-438). 

Joseph L, Smith. 

Director of Procurement . 

(PR Doc.76-17481 Filed 7-2-75:8:45 am] 

Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO 

GRAMS). DEPARTMENT OP HEALTH. 

EDUCATION. AND WELFARE 

PART 250—ADMINISTRATION OF 

MEDICAL ASSISTANCE PROGRAMS 

Utilization Review; Deferral of Effective 
Date of Regulations 

This Notice defers, until July 30. 1975. 
the effective date of certain regulatory 
provisions published November 29, 1974 
<39 FR 41604. 41610) governing the re¬ 
quirement for admission review in hos¬ 
pitals under the Medicare and Medicaid 
programs. 

On May 27. 1975, the United States 
District Court for the Northern District 
of Illinois In the case of American Medi¬ 
cal Association v. Weinberger. Civil Ac¬ 
tion No. 75 C 560, issued a preliminary 
injunction pending a final disposition on 
the merits of the action, prohibiting the 
Department from enforcing or imple¬ 
menting 20 CFR 405.1035 (e> and (t ) and 
45 CFR 250.19(a) (lHvill). The Depart¬ 
ment has noticed and is pursuing an ap¬ 
peal from the injunction. The Depart¬ 
ment also applied to the United States 
Court of Appeals for the Seventh Circuit 
for a stay of the preliminary injunction. 
On June 30. 1975, the Court of Appeals 
denied the Department s application for 
a stay of the District Court's order pend¬ 
ing appeaL 

In view of the Court of Appeals de¬ 
cision not to stay the District Courtis 
order prohibiting the Implementation of 
these regulatory provisions at this time, 
we will delay enforcement and imple¬ 
mentation of these provisions until the 
Court of Appeals rules on the Depart¬ 
ment's appeal from the District Courtis 
order. We anticipate a ruling very 
shortly, since the oral argument is 
scheduled for July 10. Accordingly* 
notice is hereby given that the effective 
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date of 20 CFR 405.1035 it) and (f> and 
45 CFR 250.19(a) (lHvtil) Is delayed 
until July 30. X975. 

None. This document also appears In the 
Rules and Regulations section of this Issue 
under Title 30. 

Dated: July 1.1975. 

Caspar W. Weinberger, 

Secretary, 

IFR Doc.75-17457 Piled 7-2-75;8 45 am) 


Title 49 — Transportation 

CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION. DE¬ 
PARTMENT OF TRANSPORTATION 

|Docket No. 25; Notice 18) 

PART 575—CONSUMER 
INFORMATION REGULATIONS 

Uniform Tire Quality Grading Standards; 

Republication of Rule 

This notice republishes, with minor 
changes, paragraphs (eXIXv) and it) 
<2)(i) (B). Figure 2. and the appendices 
of $ 575.104, Uniform Tire Qua/tty Grad - 
iny Standards , which was published 
May 28. 1975 (40 FR 23073; Notice 17). 

In describing the rims on which can¬ 
didate tires arc to be mounted. Notice 
17 inadvertently referred to the Ap¬ 
pendix to Standard No. 110. On Feb¬ 
ruary 6,1975, the definition of "tost rim" 
in Standard No. 109 was amended and 
the Appendix to Standard No. 110 was 
deleted (Docket No. 74-25; Notice 2; ef¬ 
fective August 5, 1975). Under the new 
definition, a "test rim" may be any of 
several widths, only one of which is 
equal to that listed under the words 
"test rim width" In Table I of the Ap¬ 
pendix to Standard No. 109. Para¬ 
graphs (eXIXv) and (XX2XiXB) are 
corrected to specify the rim mounting 
scheme in terms of the new definition. 

As Figure 2 was published in the 
Federal Register, the words "DOT 
Quality Grades" appeared as the Fig¬ 
ure's title. In fact, the words are a part 
of the text which must appear on each 
tread label required by paragraph <d> 
(1XB), and accordingly the figure is 
republished with the correct title. 

The treadwear test course described in 
Appendix A is changed so that the loops 
are traveled in the following order; 
south, east, and northwest. This change 
is designed to increase safety by reducing 
the number of left turns. The table of key 
points and mileages is revised to reflect 
the change. Corresponding changes are 


made in the numbers used to designate 
these points in the text and in Figure 3. 

To prevent the bunching of test vehi¬ 
cles at STOP signs and thereby increase 
safety, the speed to which vehicles must 
decelerate when abreast of the direction 
sign is changed in Appendix A to read "20 
mph". 

The reference to Figure 2 in the sec¬ 
ond paragraph of Appendix B is cor¬ 
rected to indicate that the asphalt skid 
pad is depicted in Figure 4. The shading 
of the skid pads is corrected to corre¬ 
spond to the description in the text. 

The first two paragraphs of Appen¬ 
dix C, Method of Least Squares , were 
omitted. Those paragraphs are now in¬ 
serted and the graph is designated as 
Figure 5. 

In consideration of the foregoing, par¬ 
agraphs (eXIXv) and (fX2)(lXB), 
Figure 2. and the appendices to 1 575.104 
of Title 49, Code of Federal Regulations, 
are republished to read as set forth below. 

(Secs. 103, 112, 119. 201. 203; Pub. L. 89-583. 
80 Slat. 718 (15 US C. 1392, 1401. 1407, 1431, 
1433); delegation of authority at 49 CPR 
151.) 

Issued on June 25,1975. 

James B. Gregory. 

Administrator. 

§ 575.101 Uniform Tire f.hialil% Grad¬ 
ing Standard*. 


(€)••• 

( 1 ) • • • 

(v) On each convoy vehicle, all tires 
are mounted on Identical rims: either a 
"test rim" as defined with respect to that 
tire in paragraph 83 of Standard No. 
109 (! 571.109 of this chapter) which is 
of the width listed for the applicable tire 
size designation under the words "test 
rim width" in Table I of the Appendix 
to Standard No. 109. or such a "test rim" 
having a width within — 0+0.50 inches 
of the width listed. 

• • • • • 
(!>••• 

( 2 ) • • • 

(l) • • • 

(B) Mount each tire on a "test rim" 
as defined in paragraph 83 of Standard 
No. 109 (1 571.109 of this chapter) which 
is of a width within —0+050 inches of 
the width listed for the applicable tire 
size designation under the words "test 
rim width" in Tabic I of the Appendix 
to Standard No. 109. Then inflate the tire 
to 24 psl. 


Pig vox 2 —DOT Quality Grades 

ALL PAASEXCER CAR TIRES MUST CONFORM TO 

federal safety requirements in addition 

TO THESE grades 

Tr rad we or 

The treadwear grade la a comparative rat¬ 
ing based on the wear rate of the tire when 
tested under controlled conditions on a speci¬ 
fied government teat course. For example, a 
tire graded 200 would wear twice as well on 
the government course as a tire graded 100. 
The relative performance of Urea depends 
upon the actual condiUons of their use. how¬ 
ever. and may depart significantly from the 
norm due to variations in driving habits, 
service practices, and dlilerences in road 
characteristics and climate. 

TracKon**, •, and 0 

The traction grades are •• (the highest). 
*, and 0. and represent the tire's ability to 
stop on wet pavements as measured on as¬ 
phalt and concrete test surfaces. A tire 
marked 0 for traction may have poor trac¬ 
tion performance. 

Temperature: A, B, and C 

The temperature grades are A (the high¬ 
est). B. and C. representing the tire s resist¬ 
ance to the generation of heat and It* 
ability to dissipate heat. Sustained high tem¬ 
perature can cause the material of the tire 
to degenerate and reduce tire life, and ex¬ 
cessive temperature con lead to sudden lire 
failure. The grade C corresponds to a level 
of performance which all passenger car Urea 
must meet under the Federal motor vehicle 
safety standards. Grades B and A represent 
higher levels of performance than the mini¬ 
mum required by law. 

Appendix A- -Tu lap wear Ttarr Course 
and Driving Psoceduris 

Introduction. The tout course consists of 
three loop* of a total of 400 miles In the 
geographical vicinity of Goodrellow AFB, San 
Angelo, Texas. 

The first loop runs south 143 miles through 
the cities of Eldorado. Sonora, and Juno. 
Texas, to the Camp Hudson Historical 
Marker, and returns by the same route. 

The second loop runs east over Form and 
Ranch Roods (FM) and returns to Its start¬ 
ing point. 

The third loop runs northwest to Water 
Valley, northeast toward Robert Lee and re¬ 
turns via Texas 208 to the vicinity of Good- 
fellow AFB. 

Route. The route Is shown In Figure 3. 
The table Identifies key points by number. 
These numbers are encircled In Figure 3 and 
in parentheses In the descriptive material 
that follows. 

Southern Loop. The course begins at the 
Intersection (1) of Ft. McKavltt Road and 
Paint Rock Rood (FM388) at the northwest 
corner of Ooodfellow AFB. 

Drive tost via FM 388 to junction with 
Loop Rood 306 (2). Turn right onto Loop 
Rood 306 and proceed south to junction with 
US277 (3). Turn onto US277 and proceed 
south through Eldorado and Sonora (4). con¬ 
tinuing on US277 to Junction with FM189 
(6). Turn right onto FM180 and proceed to 
junction with Texas 183 (8). Turn left onto 
Texas 183. proceed south to Comp Hudson 
Historical Marker (7) and U-turn In high¬ 
way. Reverse route to Junction of Loop Rood 
308 and FM 388 (2). 
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Eastern Loop. From Junction of Loop Road 
306 and PM 388 (2) make right turn onto 
FM388 and drive cast to Junction with FM- 
2334 (13). Turn right onto PM2334 and pro¬ 
ceed south across FM765 (14) to Junction of 
FM2334 and US87 (16). Make U-turn and 
return to Junction of PM388 and Loop Road 
306 ( 2) by the aame route. 

Northwestern Loop. From Junction of Loop 
Road 300 and FM3B8 (2), make right turn 
onto Loop Road 306. Proceed onto US277. to 
Junction with FM2I06 (8). Turn left onto 
FM2105 and proceed west to Junction with 
US87 (10) Turn right on U387 and proceed 
northwest to the Junction with FM2034 near 
the town of Water Valley (11). Turn right 
onto FM2034 and proceed north to Texas 208 
(12). Turn right onto Texas 208 and prooeed 
south to Junction with FM2105 (9). Turn 
left onto FM2106 and proceed east to Junc¬ 
Uon with US277 (8). Turn right onto US277 
and proceed south onto 306 to Junction with 
388 (2). Turn right onto 388 and proceed to 
starting point at Junction of Ft. McKavttt 
Road and FM388 (1). 

Driving instructions The drivers shall run 
at posted speed limits throughout the course 
unless an unsafe condition arises. If such 
condition arisen. the speed should be reduced 
to the maximum safe operating speed 

Braking Procedures at S T O P signs. There 
are a number of intersections at which stops 
are required. At each of these intersections 
a series of signs is placed in a Axed order as 
follows: 

Sign Lbgcxd 

Highway intersection 1000 (or 2000) Feet 
STOP AHEAD 
Junction XXX 
Direction Sign ( Mereta^) 

STOP or YIELD 

Procedures. 1. Approach each intersection 
at posted speed limit. 

2. When abreast of the STOP AHEAD 
sign, apply the brakes so that the vehicle 
decelerates smoothly to 20 mph when abreast 
of the dlrecUon sign. 

3. Com® to a complete stop at the STOP 
sign or behind any vehicle already stopped. 

Key points along treadwtar test course, 
approximate, mi!cages, and remarks 


MUascm Remarks 


1 FoctMrKavlU Rd.and 

P.M. £38. 

2 r.M.m and loon306.. 

3 Loop 3« and U.8.277.. 

4 Sonora. 

ft U.8. 277 and F.M. Ik*.. 
ft F.M. 1#> sod Tnms Ml. 

7 li if tori col murker 

lCamp iludsoo). 

4 Fkxuxrn........... _ _ 
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ArrrNDix D—Traction Skid Pads 

Two aktd pads have been laid on an un¬ 
used runway and taxi strip on Ooodfellow 
APB. Their location la shown In Figure 4. 

The asphalt skid pad la 600 ft. x CO ft. and 
fci shown In black on the runway in Figure 
4. The pad la approached from either end by 


a 75 ft. ramp followed by 100 ft. of level pave¬ 
ment. This arrangement permit# the skid 
trailers to stabilise before reaching the teat 
area. The approaches are shown on the figure 
by the hash-marked area. 

Tho concrete pad Is 600 ft. x 40 ft. and 1# 
on the taxi strip. The approaches to the con- 
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Crete pad are of the same design as those for 
the asphalt pads. 

A two lane asphalt road has been built to 
connect the runway and taxi strip. The road 
la parallel to the northeast-southwest run¬ 
way at a distance of 100 ft. The curves have 
super-elevation to permit safe exit from the 
runway at operating speeds. 



Appendix C—Mxthod of Least Squabs# 

The method of least square# is a method of 
calculation by which It U possible to obtain a 
reliable estimate of a true physical relation¬ 
ship from a set of data which Involve random 
ftrror. The method may be used to establish a 


regression line that minimizes the sum of 
the squares of the deviations of the measured 
data point# from the lino. 17k# regression line 
1# consequently described a# the tine of M be#t 
fit- to the data point#. It is described in 
terms of It# slope and It# ~y* Intercept, 


The graph In Figure 5 depict# a regression 
tine calculated using the least squares meth¬ 
od from data collected from a hypothetical 
tread wear test of 6,400 miles, with tread 
depth measurements made at every 600 
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FIGURE 5 

(Docket No. 25; Notice 19| 

PART 575— CONSUMER INFORMATION 
REGULATIONS 

Uniform Tire Quality Grading Standards; 
Response to Applications for Stay 

This notice responds to applications 
for a stay of the effective dates of the 
Uniform Tire Quality Grading Stand¬ 
ards issued on May 20. 1975. and pub¬ 
lished May 28. 1975 <40 FR 23073. No¬ 
tice 17). A petition for review of that 
rule was filed in the United States Court 
of Appeals for the Sixth Circuit on 
May 21. 1975. by the following tire manu¬ 
facturers: B. F. Goodrich Co.. Goodyear 
Tire L Rubber Co., Cooper Tire 4: Rub¬ 
ber Co.. General Tire L Rubber Co., 
Firestone Tire k Rubber Co., and Mans¬ 
field Tire k Rubber Co. On May 27. 1975. 
these petitioners applied to the NHTSA. 
pursuant to 5 U.S.C. 705. for a stay of 


In this graph. <*>. yy) |/-0, I. . ..8J are 
the individual data points representing tho 
tread depth measurement* (the overall aver¬ 
age for the tire with 8 measurement* In each 
tire groove) at the beginning of the test 


(after break-In) and at the end of each 800- 
mlle segment of the teat. 

The absolute value of the slope of the re¬ 
gression line la an expression of the mils of 
tread worn per 1,000 mile*, and 1* calculated 
by the following formula: 



The *V’ Intercept of the regression line (a) In mils U calculated by the following 
formula: 

, 0 , R 

+S* - -4— »'( 

1 c >Q0Q R J * 

(FR Doc, 75-17152 Filed 7-2^75;8:45 am| 
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the rule’s effective dates during the 
pendency of the Judicial review proceed¬ 
ings. On June 2, 1075, Uniroyal Inc. and 
Armstrong Rubber Co. filed a petition 
for review of the rule in the United 
States Court of Appeals for the 8econd 
Circuit. Simila rly, these petitioners ap¬ 
plied to the NHTSA on June 9, 1975, 
for a stay of the rule’s effective dates. 
For the reasons set out below, the ap¬ 
plications are denied. 

Petitioners have suggested that the 
NHTSA is already on record as favoring 
a stay of the type requested, because of 
uncertainty concerning the rule’s ulti¬ 
mate applicability. That suggestion Is 
incorrect. Although in a docketed meet¬ 
ing memorandum (Docket No. 25, No¬ 
tice 15. Entry No. 40) an NHTSA repre¬ 
sentative had previously stated that it 
might be premature for a manufacturer 
to begin testing, the statement was made 
over 4 months ago. when the standards 
were still In the proposal stage and a 
final rule based on current proposals had 
not been issued. The issuance of a final 
rule is normally the time at which a 
regulated person is expected to begin 
full-scale preparation for conformity by 
the stated effective date. While the rule 
could possibly be changed in response 
to petitions for reconsideration, any 
such changes made by the NHTSA 
would take account of the fact that the 
manufacturers are already testing for 
compliance. 

The only other uncertainty concerns 
the possibility that the reviewing court 
may require cha nges In or withdrawal 
of the rule. The NHTSA would not have 
issued the Uniform Tire Quality Grad¬ 
ing Standards were it not confident that 
the rule would withstand all court chal¬ 
lenges. Petitioners have presented no 
new information which would cause the 
NHTSA to doubt the rule’s appropriate¬ 
ness or legality. 

The cost arguments raised by petl- 
tlone rs ha ve been fully considered by 
the NHTSA in the course of develop¬ 
ment and issuance of the rule In ques¬ 
tion. An analysis of the cost and other 
economic implications of the quality 
grading requirements was recently en¬ 
tered In the rulemaking docket. Although 
the NHTSA’s cost calculations, as set 
forth in that analysis, differ from those 
submitted by manufacturers, this agency 
has concluded that, even assuming the 
validity of the cost claims made by man¬ 
ufacturers. the rule meets the statutory 
directive. Specifically, a uniform quality 
grading system for tires was mandated 
by Congress in Section 203 of the Na¬ 
tional Traffic and Motor Vehicle 8afety 
Act of 1966. The rule in question was is¬ 
sued in response to that mandate and 
pursuant to an order of the U.S. District 
Court for the District of Columbia. It 
represents the culmination of many years 
of development, including extensive re¬ 
search and repeated exchanges of views 
with the tire Industry and the public. 
Any delay of the rule’s effective dates 
would unnecessarily deprive consumers 
of those facts which are necessary to 
make more informed purchases of pas¬ 


RULES AND REGULATIONS 

senger car tires and would therefore not 
be in the public interest. 

For these reasons, the applications for 
a stay of effective dates are denied. 

(8ms. 103, 112. 119. 201. 203; Pub. L 89- 
663. 80 Stftt. 718 (16 U3.C. 1392. 1401. 1407, 
1421, 1423); delegation of authority at 40 
CFR 1-61) 

Issued on June 30, 1975. 

Jamjes B. Gregory. 
Administrator. 

|FR Doc.76-17423 Piled 6-30-76:4:27 pm| 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

(Docket No. 75EA-40; Amdt 39 22611 

PART 39—AIRWORTHINESS DIRECTIVES 
Fairchild Hiller 

The Federal Aviation Administration 
is amending § 39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations so as to amend 
and revise AD 75-03-04 applicable to 
Fairchild Hiller FH1100 type helicopters. 

A review of the procedures required by 
AD 75-03-04 establishes that the time of 
Inspection may be increased and the area 
of inspection reduced. 

In view of the foregoing and because 
the amendment is relaxatory. notice and 
public procedure hereon are unnecessary 
and the amendment may be made effec¬ 
tive in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority de lega ted to 
me by the Administrator, 14 CFR 11.89 
131 FR 136971 § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by amending and revising AD 75-03-04 
as follows: 

Paixciiilo (HnxEa). Amend Airworthiness 
Directive 76-3-4. Amendment 39-2071 to 
read as follows: 

Faisciiud (Hilljeb). Applies to model 1100 
and PHI 100 type helicopters certificated 
in all categories. 

To detect cracks In the tall An spar chan¬ 
nel, P/N 34-62030-7 or P/N 24-62030-43 In 
the area of the tall rotor gear box mount, 
P/N 24-62006-3, accomplish the following In¬ 
spection or an equivalent Inspection ap¬ 
proved by the Chief. Engineering and Manu¬ 
facturing Branch, PAA, Eastern Region, 
within the next five hours in service after the 
effective date of this AD unless already ac¬ 
complished within the last 96 hours in serv¬ 
ice and at every 100 hours in service there¬ 
after: 

1. Remove tall rotor gear box fairing and 
fin leading edge cover. 

2. Clean the tall fin spar in an area one 
inch In diameter around the left and right 
forward attachment bolts (two of ten to 
which the tali rotor gear box mount is 
attached to the spar) and the spar surface 
between thee# two attachments and forward, 
for a distance of 1% Inches with metachlor 
or equivalent grease and oil remover by light 
scrubbing with a stiff bristle brush. 

3. Inspect the cleaned area for cracks 
with at least a ten power magnifying gloss by 
looking through the front end of the tall 
rotor gear box mount fitting. 

4. If a crack is found, replace with an 
uncracked fin assembly that bos been In¬ 
spected tn accordance with the above pro¬ 
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cod are or alter fin in accordance with an 
alteration approved by the Chief, Engineer¬ 
ing and Manufacturing Branch. Eastern 
Region before further flight. 

This amendment is effective July 8. 
1975. 

(Secs. 313(a), 601. 603, Federal Aviation Act 
of 1968 140 US.C. 1364(a), 1421. 1423): sec. 
6(c). Department of Transportation Act (49 
use, 1636(c))) 

Issued in Jamaica. N.Y.. on June 24, 
1975. 

R. J. Van Vurkn, 
Acting Director . Eastern Region . 

(PR Doc.76-17316 Piled 7-2-75;8:46 am) 


|Docket No. 76-EA-42; Amdt. 39-2262) 

PART 39—AIRWORTHINESS DIRECTIVES 
Grumman Aircraft 

The Federal Aviation Administration 
Is amending § 39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations so as to Issue 
an airworthiness directive applicable to 
Grumman G-164 and G-164A type air¬ 
planes. 

There have been reports of wear and 
resultant broken strands In the rudder 
cables. Since this Is a deficiency which 
can exist or develop in similar type de¬ 
sign airplanes, an airworthiness direc¬ 
tive is being issued which will require a 
repetitive inspection and replacement 
where necessary. 

In view of the foregoing and because 
the deficiency is one which affects air 
safety, notice and public procedure here¬ 
on are Impractical and good cause exists 
for making the amendment effective in 
less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
131 FR 136971 §39.13 of Part 39 of the 
Federal Aviation Regulations Is amended 
by issuing a new Airworthiness Directive 
as follows: 

Orumiuk Amkexcan Aviation Cosposatjon 
Applies to Grumman G-164 and G-164A 
aircraft: 

1. Compliance required within 20 hours' 
timo in service after the effective date of this 
AD, unless already accomplished within the 
last 80 hours* time In service, and thereafter 
within 100 hours* time In service from the 
last Inspection. 

2. a. Inspect the rudder cables P/N A1860- 
35, -36 within the cockpit floor board and 
chafe strip area for fraying. 

b. Replace any cables that show broken 
strands. Defective components must be re¬ 
placed with the same part number or with 
approved equivalent parts. 

8. Upon submission of substantiating data 
by an owner or operator through an PAA 
Maintenance Inspector, the Chief, Engineer¬ 
ing and Manufacturing Branch. PAA. Eastern 
Region, may adjust the Inspection Interval 
In this AD. 

4. Equivalent ports must be approved by 
the Chief, Engineering and Manufacturing 
Branch, PAA. Eastern Region. 

(Service Bulletin No. 66, dated May 1, 1976, 
is concerned with this subject). 

This amendment la effective July 8, 
1975. 
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(Secs. 313(e). 001. 003. Federal Aviation Act 
of 1958 (49 U8C. 1354(e). 1431 end 1433); 
sec. 0(c). Department of Transportation Act 
(49 UB.C. 1055(C))) 


Issued In Jamaica. N.T.. on June 24. 


1975. 


James Btsro. 

Acting Director. Eastern Region . 


(FR Doc 75-17315 Filed 7-3-75:8:45 am] 


-f Airspace Docket No. 75 ClIr-271 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 

POINTS 

Designation of Transition Area 

On page 20291 of the Federal Regis¬ 
ter dated May 9. 1975. the Federal Avia¬ 
tion Administration published a notice 
of proposed rulemaking which would 
amend f 1.181 of Part 71 of the Federal 
Aviation Regulations so as to designate 
a transition area at Standish. Michigan. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 

below. 

This amendment shall be effective 
0901 Gm.t., July 31. 1975. 

(See. 307(a). Federal Aviation Act of 1958 
(49 US.C 1348): see. 8(c). Department of 
Transportation Act (49 UB.C. 1855(c))) 

Issued in Des Plaines. Illinois on 
June 18. 1975. 

R O. Ziegler. 

Acting Director . Great Lakes Region. 

In * 71.181 (40 FR 441). the following 
transition area is added: 

Stanoxhh. Mich. 

That airspace extending upward from 700 
feet above the surface within a xlx-mlle ra¬ 
dius of the Standish City Airport (Latitude 
43*58*48" N.„ Longitude 83*68*35" W.). 

]FR Doc.75-17308 Filed 7 2-75;8:45 am| 


(Airspace Docket No. 76 OL-26) 

PARX 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area 

On page 20291 of the Federal Register 
dated May 9. 1975, the Federal Aviation 
Administration published a notice of pro¬ 
posed rulemaking which would amend 
§ 71.181 of Part 71 of the Federal Avia¬ 
tion Regulations so as to alter the tran¬ 
sition area at Park Rapids, Minnesota. 

Interested persons were given thirty 
days to submit written comments, sug¬ 
gestions. or objections regarding the 
proposed amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 0901 
G.nvt.. October 9.1975. 


(See. 307(a). Federal Aviation Act of 1958 (49 
us e. 1348); MC. 8(c), Department of Trans¬ 
portation Act (49 US C. 1656(0) ) 

Issued In Des Plaines, Illinois on June 
17.1975. 

R. O. Ziegler. 

Acting Director. Great Lakes Region. 

In * 71.181 (40 FR 441 >. the following 
transition area is amended to read: 

Park Rapeds. Minn. 

That airspace extending upward from 700 
feet above the surface within a 6*4 mil© 
radius of Park Rapids Municipal Airport 
(Latitude 46*53*53" N„ Longitude 96*04*08" 
W.); within 3 mUes each side of the 132* 
bearing from the airport extending from the 
6)4 mile radius area to 8 miles southeast of 
the airport; within 3 miles each side of the 
320* bearing from the airport extending 
from the 6)4 mile radius area to 8 miles 
northwest of the airport; and that airspace 
extending upward from 1200 feet above the 
surface within 4% miles southwest and 9Vfc 
miles northeast of the 132* bearing from 
the airport extending from the airport to 
18*4 miles southeast; within 4*4 miles north¬ 
east and 9*4 miles southwest of the 330* 
bearing from the airport extending from the 
airport to 18)4 miles northwest. 

|PR Doc 75-17309 Filed 7- 3-75:8:45 am] 


(Airspace Docket No. 75-GL 241 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON- 

TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Transition Area 

On page 20290 of the Federal Register 
dated May 9. 1975. the Federal Aviation 
Administration published a notice of pro¬ 
posed rulemaking which would amend 
S 71.181 of Part 71 of the Federal AvIa- 
tlon Regulations so as to designate a 
transition area at Sheridan. Indiana. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 0901 
G.m.t, August 21, 1975. 

(8©c. 307(a), Federal Aviation Act of 1958 
(49 IL8.C. 1348); ©ec. 6(c), Department of 
Transportation Act (49 U.8.C. 1655(c))) 

Issued in Des Plaines, Illinois on 
June 18.1975. 

R. O. Ziegler. 

Director. Great Lakes Region. 

In fi 71.181 (40 FR 441). the following 
transition area is added: 

SHxainAN, I NO 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of the Sheridan Airport (Latitude 40*10*33" 
N.. Longitude 86*13*58" W.); within 3.5 miles 
either dde of the 019* bearing from the air¬ 
port, extending from the 5-mlle radius to 6 
miles north excluding the portion which 
overlie# the ZionavUle. Indiana transition 
area. 

(FR Doc.75-17310 Filed 7-2-75:8:45 ami 


(Airspace Docket No. 75-OL-23| 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Control Zone and Transition 
Area 

On page 20290 of the Federal Regis¬ 
ter dated May 9. 1975, the Federal Avia¬ 
tion Administration published a notice of 
proposed rulemaking which would amend 

71.171 and 71.181 of Part 71 of the 
Federal Aviation Regulations so as to al¬ 
ter the control zone and transition area 
at Rhinelander. Wisconsin. 

Interested persona were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendments. 

No objections have been received and 
the proposed amendments are hereby 
adopted without change and are set 
forth below. 

These amendments shall be effective 
0901 G m.t.. October 9. 1975. 

(Sec. 307(a), Federal Aviation Act of 1968 
(49 UB.C. 1348), sec. 6(c), Department of 
Transportation Act (49 UBC. 1665(c)).) 

Issued In Des Plaines, Illinois on 
June 18. 1975. 

R. O. Ziegler, 

Acting Director , Great Lakes Region. 

In * 71.171 (40 FR 354>, the following 
control zone is amended to read: 

Rhineland xi. Win. 

Within a 5-mlle radius of Rhlnelnnder- 
Onelda County Airport (Latitude 45*37*54" 
N.. Longitude 89*27*36" W.); within 2*4 
miles each aide of the Rhinelander VORTAC 
229* radial extending from the 5-mlle radius 
aone to 7 miles southwest of the VORTAC: 
and within 2*4 miles each side of the Rhine¬ 
lander VORTAC 323* radial extending from 
the 6-mile radius son© to 6 mites northwest 
of the VORTAC: and within 2 miles each 
side of the Rhinelander VORTAC 058* radial 
extending from the 5-mlle radius zone to 7 
miles northeast of the VORTAC. 

In $ 71.131 (40 FR 441), the following 
transition area is amended to read: 

Rhin eland ex, Wis. 

That airspace extending upward from 700 
feet above the surface within an 8-mile ra¬ 
dius of the Rlilnetander-Oneida County Air¬ 
port (Latitude 45*3754" N.. Longitude 89'- 
27*35" W ). 

(FR Doc.75-17311 Filed 7-2-75:8:45 am] 


| Airspace Docket No. 75-OL-191 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area 

On page 18001 of the Federal Register 
dated April 24.1975. the Federal Aviation 
Administration published a notice of pro¬ 
posed rulemaking which would amend 
S 71.181 of Part 71 of the Federal Aviation 
Regulations so as to designate a transi¬ 
tion area at Georgetown, Ohio. 

Interested persons were given 30 days 
to submit written comments, suggestions 
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or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 0901 
Gm.t.. August 21. 1975. 

(Sec. 307(a), Federal Aviation Act of 1063 
(49 U.8.C. 1348), sec. 8(c). Department of 
Transportation Act (49 U.8.0. 1065(0))) 

Issued in Des Plaines. Illinois on 
June 18.1975. 

R. O. Ziegler, 

Acting Director , Great Lakes Region . 

In 8 71.181 '<40 FR 441). the following 
transition area is added; 

Georgetown, Ohio 

That Airspace extending upward from 700 
foot above the surface within a 6-mile radius 
of the Brown County Airport (Latitude 
38'52'55" N.. Longitude 83'52'58" W ); and 
within 3 miles either aide of the 182* bearing 
from the airport extending from the 8-mile 
radius to 8 miles southeast of the airport. 

JFR Doc.75-17312 Filed 7-2-75; 8.46 am] 


(Airspace Docket No. 75-OL-30I 

PART 71— DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

On page 20292 of the Federal Register 
dated May 9, 1975, the Federal Aviation 
Administration published a notice of pro¬ 
posed rulemaking which would amend 
i 71.181 of Part 71 of the Federal Avia¬ 
tion Regulations so as to alter the trans¬ 
ition area at Zionsviile, Indiana. 

Interested persons were given thirty 
days to submit written comments, sug¬ 
gestions. or objections regarding the pro¬ 
posed amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 0901 
G m.t.. July 3.1975. 

(Sec. 307(a). Federal Aviation Act of 1958 
(49 U.8.C. 1348); aec. 8(c), Department of 
Transportation Act (40 USC. 1656(c))) 

Issued In Des Plaines, Illinois on June 
17,1975. 

R. O. Ziegler, 

Acting Director , Great Lakes Region. 

In 5 71.181 (40 FR 441), the following 
transition area is amended to read; 

ZioNsmxE. Ikd. 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of Indianapolis Terry Airport (Latitude 
40*02 , 08" N.. Longitude 86T5T8" W ); with¬ 
in 2 mUea either side of the 369* bearing 
extending from the airport to 6 miles north. 

|TO Doc.75-17307 Filed 7-2-76;8:45 am) 


(Airspace Docket No. 75-EA-23) 

PART 75—ESTABLISHMENT OF JET 

ROUTES AND AREA HIGH ROUTES 

Alteration of Jet Routes and Area High 
Routes 

On May 20, 1975, a notice of proposed 
rulemaking (NPRM) was published in 
the Federal Register (40 FR 21986) 
stating that the Federal Aviation Ad¬ 
ministration (FAA) was considering an 
amendment to Part 75 of the Federal 
Aviation Regulations that would realign 
J-150 and J-174 between Hampton. N.Y., 
and Hyannis, Mass.: rea lign J-808R be¬ 
tween waypoint PATTY and waypoint 
WHALE; a nd re align J-809R between 
waypoint PATTY and waypoint DAVES. 

Interested persons were afforded an op¬ 
portunity to participate in the proposed 
rulemaking through the submission of 
comments. The only comment received 
was favorable. 

In consideration of the foregoing. Part 
75 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.4., Octo¬ 
ber 9. 1975, as hereinafter set forth. 

fi 75.100 <40 FR 705, 39 FR 41520) is 
amended as follows: 

1. In J-150 "Hyannis, Mass.;" Is de¬ 
leted and TNT Hampton 069* and Hyan¬ 
nis. Mass., 237* radials; Hyannis;" is 
substituted therefor. 

2. In J-174 "Hyannis. Mass.;" is de¬ 
leted and 'TNTHampton 069“ and Hyan¬ 
nis. Mass., 237* radials; Hyannis;" is 
substituted therefor. 

$ 75.400 (40 FR 724. 39 FR 41520) is 
amended as follows: 

1. In J-808R "MARY8 41 # 29'31" N. 
70*09 06" W. Nantucket, Mass." Is de¬ 
leted and "Nantucket 41*16'54" N. 70 B - 
01 '38" W. Nantucket. Mass." is substi¬ 
tuted therefor. 

2. In J-809R "MARYS 41 B 29'31" N. 
70“09'06" W. Nantucket, Mass." is de¬ 
leted and "Nantucket 41T8'54" N. 70"- 
01 # 38" W. Nantucket, Mass." is substi¬ 
tuted therefor. 

(Sec. 307(a). 1110. Federal Aviation Act of 
1958 (40 U.8.C. 1348(a). and 1510); Execu¬ 
tive Order 10854 (24 FR 9685); «c. 6(c). De¬ 
partment of Transportation Act (49 U8C. 
1655(c)).) 

Issued in Washington, D.C., on June 27, 
1975. 

F. L, Cunningham. 

Acting Chief , Airspace and 
Air Traffic Rules Division . 

(FR Doc.75-17313 Filed 7-2-76;8:45 am] 


CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SU8CHAPTER A—ECONOMIC REGULATIONS 
[Reg. ER 015; Amdt.4] 

PART 211—APPLICATIONS FOR PERMITS 
TO FOREIGN AIR CARRIERS 

Applications by Canadian Operators 

Adopted by the Civil Aeronautics Board 
at its office In Washington, D.C. June 27, 
1975, 


Pursuant to a Nonscheduled Air Serv¬ 
ice Agreement, dated May 8. 1974, ex¬ 
ecuted by the United States and Canada, 
the Board has made various implement¬ 
ing changes in its issuance of foreign air 
carrier permits to Canadian carriers au¬ 
thorizing charter services only, under 
section 402 of the Federal Aviation Act 
of 1958. as amended, as more fully de¬ 
scribed and explained in Order 74-8-30, 
dated June 6, 1974. and Order 74-11-154, 
served December 3. 1974. 

One such change is the replacement of 
permits authorizing "casual, occasional, 
and infrequent" flights for small aircraft 
with permits authorizing only "charter" 
flights for small aircraft; and another 
change is to replace the definite duration 
of such permits with the indefinite dura¬ 
tion of the Agreement and of the holder's 
designation thereunder. These changes 
necessitate conforming amendments to 
the special provisions prescribed by Part 
211 with respect to applications by Ca¬ 
nadian carriers for permits to operate 
small aircraft across the Canada-United 
States borders, insofar as certain terms 
in these special provisions in Part 211 
have now been rendered obsolete. 

The within rule thus constitutes a 
technical revision, of a procedural na¬ 
ture. which imposes no burden on any¬ 
one, and the Board therefore finds that 
notice and public procedure hereon are 
not necessary and that it may be made 
effective immediately. 

Accordingly. In consideration of the 
foregoing. JJie Civil Aeronautics Board 
hereby amends Part 211 of the Economic 
Regulation (14 CFR Part 211) effective 
June 27, 1975. as follows: 

1. Revise $ 211.1 to read as follows: 

§ 21 i.l Formal rrqciircmrnl*. 

Applications for permits to engage in 
foreign air transportation mnder the 
terms of section 402 of the act (called 
foreign air carrier permits in this part) 
shall meet the requirements set forth in 
i 302.3 of this chapter as to execution, 
number of copies, and formal specifica¬ 
tions of papers, except that Canadian 
operators filing applications for foreign 
air carrier permits authorizing charter 
flights across the Canada-United States 
borders with small aircraft (as defined in 
the current Nonscheduled Air Service 
Agreement between these two countries) 
shall file one original and seven true 
copies of the application. Applications 
shall be verified, and the verifications 
shall be subscribed and sworn to before 
a Notary Public or other officer author¬ 
ized to administer oaths in the jurisdic¬ 
tion in which such application U exe¬ 
cuted. Notwithstanding the laws of the 
country of applicant’s citizenship, an ap¬ 
plication verified before a United States 
consular officer will be deemed to have 
met the requirements of this section. Ail 
pages of an Application shall be con¬ 
secutively numbered, and the application 
shall clearly describe and Identify each 
exhibit by a separate number or symbol. 
All exhibits shall be deemed to constitute 
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a part of the application to which they 
uro attached. 

2. Revise 5 211.2 to read as follows: 

% 211.2 Filins and irnirf. 

Applications for foreign air carrier 
permits shall be forwarded to the Board, 
through diplomatic channels, by the gov- 
ernment of the applicant's country of 
citizenship, and shall be deemed to have 
been filed on the date such applications 
nre actually received by the Board: Pro¬ 
vided. That applications by Canadian 
operators for foreign air carrier permits 
authorizing charter flights with small 
aircraft across the Canada-United States 
borders shall be filed with the Board 
through the Air Transport Committee of 
Canada Each applicant shall furnish 
such additional copies of its application, 
and shall make such service thereof upon 
such other persons as the Board may at 
any time require. 

3. Revise $ 211.4 to read as follows: 

§ 21 l.S Incorporation by reference. 

In general it is desirable that incor¬ 
poration by reference shall be avoided. 
However, where two or more applications 
are filed by a single carrier, lengthy ex¬ 
hibits or other documents attached to 
one may be Incorporated in the others by 
reference if that procedure will substan¬ 
tially reduce the cost to the applicant. 

(Secs. 204 and 402 of the Federal Aviation Act 
of 1958, as amended. 72 SUt. 743 and 757; 49 
US.C. 1324 and 1372) 

By the Civil Aeronautics Board. 

Tscal) Edwin Z. Holland, 

Secretary . 

|FR Doc.75-17401 Filed 7-2-75:8:45 ain| 


| RcK.fr <016: Amdt.81 

PART 217—REPORTING DATA PERTAIN¬ 
ING TO CIVIL AIRCRAFT CHARTERS 

PERFORMED BY FOREIGN AIR CAR¬ 
RIERS 

Canadian Applicants 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. June 27, 
1975. 

By ER-915. issued contemporaneously 
herewith, the Board has made various 
technical revisions to Part 211 of its Eco¬ 
nomic Regulations, insofar as special 
provisions are there prescribed for ap¬ 
plications by Canadian air carriers for 
permits authorizing small aircraft opera¬ 
tions between the United States and Can¬ 
ada. As explained there, such revisions 
have been made in order to reflect our 
regulatory implementation of the Non- 
scheduled Air Service Agreement which 
is currently In effect between Canada and 
the United States. 

For the same reasons set forth In our 
preamble to ER-915. described above, we 
ore also amending this Part 217, in order 
to conform the requirement which this 
Part imposes with respect to the filing of 
reports by foreign air carriers of charters 
performed with small aircraft. 

We are also taking this occasion to 
amended the definition of “small air¬ 


craft/* * so as to increase the minimum 
size of aircraft whose charter operations 
are not required to be reported under 
this Part 

Since the within rule constitutes a 
technical revision, and imposes no burden 
on anyone, the Board finds Umt notice 
and public procedure hereon arc not 
necessary and that it may be made ef¬ 
fective Immediately. 

Accordingly, in consideration of the 
foregoing, the Civil Aeronautics Board 
hereby amends Part 217 of the Economic 
Regulations (14 CFR Part 217), effec¬ 
tive June 27. 1975. as follows: 

1. Revise the definition of “small air¬ 
craft” set forth In 4 217.1, the said sec¬ 
tion as amended to read In part as 
follows: 

§217.1 Drfinilioiu, 

• • • • • 

“Small aircraft'* means aircraft with 
^ maximum takeoff weight of 18.000 
pounds or less. 

2. RevLse 4 217.2 to read os follows: 

§ 217.2 Applicability, 

This part applies to foreign air carriers 
which nre authorized to perform civil 
aircraft charters to or from the United 
States: Provided, however. That foreign 
air carriers operating charter flights to 
or from the United States with small 
aircraft only (as deflncdMn $ 217.1) shall 
not be subject to the requirements of this 
part. 

3. Revise paragraph <a> of 4 217 6 to 
read as follows: 

§ 217.6 Reporting instruction-. 

(a> A complete report shall be made 
on this form for the overall or system op¬ 
erations conducted by a foreign air car¬ 
rier to or from the United States: Pro¬ 
vided. however. That charter flights with 
small aircraft (as defined in 4 217.1) shall 
not be reported. 

• • • • • 

(Sees. 204 and 402 of the Federal Aviation 
Act of 1958 aa amended. 72 8tat. 743 and 757; 
49 US C. 1324 and 1372) 

By the Civil Aeronautics Board. 

IskalI Edwin Z. Holland. 

Secretary. 

|FR Doc.75-17403 Filed 7-2-75:8:46 am) 


(Reg. ER-919: Amdt 431 

PART 288—EXEMPTION OF AIR CARRIERS 
FOR MILITARY TRANSPORTATION 

Logair and Qulcktrans Services 

Adopted by the Civil Aeronautics 
Board at Its office In Washington, D.C. 
June 30.1975. 

On May 16. 1975, Saturn Airways. Inc. 
(Saturn) filed a petition for reconsidera¬ 
tion of ER-906. effective May 2, 1975/ 
establishing Increased interim final mini¬ 
mum rates applicable to Logair and 
Qulcktrans domestic cargo charter air 
transportation services performed for the 
Department of Defense <DOD), as con¬ 


tracted by the Military Airlift Com¬ 
mand <MAC > .* 

As more fully set forth in Order 75-6- 
144. being issued simultaneously with this 
rule amendment, the Boord denied 
Saturn's petition insofar as it requested 
retroactive rate adjustment beginning 
May 2. 1975, the effective date of ER- 
906. However, we will, as further indi¬ 
cated in Order 75-6-144. amended pros¬ 
pectively the Logair/Qulcktrans rates 
consistent with Saturn's revised Form 
243 reports for the calendar year 1974/ 
Furthermore, since the rates nre beJng 
adjusted, petitions for reconsideration 
thereon will be permitted. 

The amendments reflecting the fore¬ 
going increases are to be effective seven 
calendar days after adoption of tills m 1 ?, 
in conformance with the procedure fol¬ 
lowed in ER-888 and ER-906. Interested 
persons may file petitions for reconsid¬ 
eration of the within amendments 
Twelve 112) copies of such petitions shall 
be filed with the Docket Section. Civil 
Aeronautics Board. Washington. D.C. 
20428 on or before July 14. 1975. Copies 
of any petitions filed will be available for 
inspection and copying in the Docket 
Section. Room 710, Universal Building, 
1825 Connecticut Avenue XW.. Wash¬ 
ington, D.C. The fling of petitions shall 
not operate to stay the effective date of 
the within amendment. Any action taken 
in response to such petitions will be effec¬ 
tive prospectively. 

In view of the need for prompt rate 
adjustment, wc find good cause exists 
to make the amendments effective on Icts 
than thirty (30 > days* notice. 

In consideration of the foregoing, the 
Board hereby amends Part 288 of its 
Economic Regulations (14 CFR Port 288> 
effective July 7. 1975, as follows: 

Revise the table of rates 4 288.7(b) to 
read as follows: 

§ 288.7 RrmoiuHlf level of coniprnNi* 
lion. 


(b) For Logair and Qulcktrans serv¬ 
ices, other than specified In paragraph 
(c) of this section: 


Airrrafl type 

Unctiftul rat* per roorw 
flown statute mil* 

Localr Qulcktrans 

Rat* p*e 
direct od 

landing 

DC4»... 

SI.*306 

«2,<K* 

tiso 

L1S8C. 

1.8354 

2 . OftH 

UO 

L-tOOHV*> _ 

2.6261 

2.7MU 

iao 

l)C *81/58 . 

4.3262 

4377V 

275 

• 

• • 

• 

• 


(Secs. 204. 403 and 416 of th© Federal Avia¬ 
tion Act of 1958, a* amended; 72 8tat. 743. 


• Permission was granted by the Chief Ad¬ 
ministrative Law Judge for Saturn's late fil¬ 
ing. 

• DOD filed timely answer objecting to 
Saturn's peUUon for reconsideration. 

• For the computations underlying the rate 
amendments herein, see Appendices A 
through D, which are filed aa part of the 
original document. 
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758 and 771. as amended; 49 U4.C. 1324. 1373 
and 1386 ) 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland. 

Secretary .- 

fPR Doc.75-17404 Filed 7-3-75;8:45 am] 


(Reg. KR-917, Consolidation. Rccodlflcattcm 
and Revision of Part 2061 

PART 296—CLASSIFICATION AND EXEMP¬ 
TION OF AIR FREIGHT FORWARDERS. 

INTERNATIONAL AIR FREIGHT FOR¬ 
WARDERS. AND COOPERATIVE SHIP¬ 
PERS ASSOCIATIONS 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D C.. 
June 27. 1975. 

The Board's regulations authorizing 
and governing the operations of indirect 
air carriers of property—air freight for¬ 
warders, international air freight for¬ 
warders. and cooperative shippers asso¬ 
ciations—presently are set forth in Parts 

296 and 297 of the Economic Regulations. 
These Parts contain duplicative provi¬ 
sions, relate essentially to the same sub¬ 
ject matter, and lend themselves to con¬ 
solidation lor the purpose of composing 
the regulations into a more logical ar¬ 
rangement and reducing the number of 
parts. The consolidation is being accom¬ 
plished by revising Part 296 to include the 
substantive content of Parts 296 and 

297 and by republishing the revised Part 
296. 

Various revisions in language have 
been made, and exemption from one pro¬ 
vision of the Act has in terms been elim¬ 
inated, and exemption in terms granted 
from another. However, the revisions 
and alterations are not considered to be 
substantive changes, and there is at¬ 
tached below a cross-reference table 
showing the relationship between former 
sections of Parts 296 and 297 and the 
new sections as tliey appear in the re¬ 
vised Part 296. 

The exemption which has been elim¬ 
inated is the provision in former 
$5 296.11 and 297.11 that forwarders “are 
hereby relieved from the provisions of 
Section 610(a)(4) (Requirement of Air 
Carrier Operating Certificate) of Title 
VI of the Act." The Board has heretofore 
held section 610(a) (4) to be Inapplicable 
to indirect air carriers not operating air¬ 
craft * Railway Express Agency . Grand - 
father Certificate , 2 C AB. 531. 540 
(1941)): it lias not provided any exemp¬ 
tion from section 610(a)(4) to other 
classes of Indirect air carriers; and the 
Department of Transportation does not 
issue operating certificates to indirect 
air carriers. The present exemption from 
section 610(a)(4) was provided to for¬ 
warders merely to eliminate any doubts 
concerning its applicability, and consid¬ 
erations of consistency in regulations 
and avoidance of unnecessary provisions 
therein warrant elimination of the ex¬ 
emption.* 

Sections 296.11(a) and 297.11(b) now 
specify that exemption is provided from 
subsection 401 (k) of the Act other than 
ior subsection 401 (k) (3). These provi¬ 
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sions appear to have resulted from cler¬ 
ical error since earlier versions had sub¬ 
jected forwarders to the requirements of 
the entire subsection 401(1) of the pred¬ 
ecessor Act.* In any event, the Board 
does not deem subsection 401 ik) to be 
applicable to indirect air carriers not en¬ 
gaged in the operation of aircraft. - In 
these circumstances, the Board has de¬ 
termined to eliminate any specific refer¬ 
ence to section 401 (k) in the exemption 
provisions of the revised regulation. 
Rather, it will append a note to S 296.11 
which states that subsection 401 (k) 1s 
deemed Inapplicable to forwarders not¬ 
withstanding that exemption is not pro¬ 
vided therefrom, and refers to the NLRB 
position concerning its jurisdiction over 
their labor-management relations. 

Since tlie amendments to Parts 296 
and 297 being made herein are nonsub¬ 
stantive in nature, the Board finds that 
notice and public procedure thereon are 
unnecessary and the amendments may 
be made effective immediately. 


1 Air freight forwarders and international 
air freight forwarders were Initially exempted 
from all of the provisions of Title VI of the 
Act. Air Freight Forwarder Case. 9 C A B. 473. 
530 (1948); Air Freight Forwarder Case (In¬ 
ternational) 11 C.A.B 182, 205 (1949). This 
exemption was continued in the 1956 revi¬ 
sion of Part 296 (ER-2O0. 21 F.R. 2511) but 
was omitted from the 1959 revision of Part 
297 (ER-288. 24 F.R. 9978). In 1961 the Board 
proposed to amend Part 296 to limit the Title 
VI exemption to the provisions of aection 610 
(a) (4) and to amend Part 297 to provide ex¬ 
emption from that section (EDR-25. 26 F.R, 
2808). The notice stated that the Adminis¬ 
trator of the Federal Aviation Administration 
had been vested by the Federal Aviation Act 
with jurisdiction over air safety regulations. 
Including the question of the applicability 
of such regulations to indirect air carriers, 
and that the Administrator had indicated 
to the Board that air freight forwarders 
should be exempted from Title VI only with 
respect to section 610(a) (4) certificates but 
not otherwise. Although noting Us view that 
the aection was not intended to apply to 
indirect air carriers, the Board amended both 
Parts to provide exemption from Title VI 
only for section 610(a)(4). ER-333. 26 FR. 
6121: ER-333. 26 FJR. 5121. 

•The error appears to have Initially oc¬ 
curred In the 1956 revision of Part 296 (ER- 
209). 

•Subsection 401 (k)(l> and (k)(2) (rates 
of compensation and working conditions of 
pilots and copilots) obviously are Inappli¬ 
cable to Indirect air carriers, and subsection 
401 (k) (3) (nothing contained herein shall 
be construed as restricting the right of col¬ 
lective bargaining by employees for compen¬ 
sation and working conditions) is not a re¬ 
quirement addressed to air carriers. While 
subsection (h)(4) makes compliance with 
Title II of the Railway Labor Act “a condi¬ 
tion upon the holding of a certificate by any 
air carrier,” this subsection is not applicable 
to carriers not holding certificates. Union of 
Prof Airmen v. C AB . CA.D.C. No. 73-1526. 
decided April XI, 1975. Moreover, the National 
Labor Relations Board asserts Jurisdiction 
over the labor relations between freight for¬ 
warders and their employees, under its view 
and that of the National Mediation Board 
that the Railway Labor Act does not apply 
to air freight forwarders. Wings and Wheels, 
Inc., 139 N.L.R B. 578 (1962). 
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Accordingly, the Civil Aeronautics 
Board hereby revises, recodifies and re¬ 
publishes Part 296 (14 CFR Part 296). 
as set forth below, effective June 27. 1975. 

By the Civil Aeronautics Board. 

I seal! Edwin Z Holland, 

Secretary. 

Caoss-RcrrmxNcz Tasu 


PAST 2»4 


Former sec. 

New 

296.1(a) __ 

296.1(e). 

296.1(b) .. 

296 1(d). 

296.1(C) .. 

296 1(g), 

296.1(d) —. 

296.1(h). 

296.1 (d-i) .. 

296.1(1). 

296.1(e)... 

296.1(a), 

296.2(a) .. 

2962(1). 

296 2(b) . 

2962(C). 

296 3 .... 

296.3. 

2964 ... 

296.5. 

296 6 .. 

Deleted. 

296.11 __ 

296.11, 

296.12 ... 

296.12. 

296.13 . 

296.13. 

29621 ... 

29621. 

29622_ 

296.22. 

296 31 .. 

29631. 

296.40 .... 

296.51. 

296 41 . 

29684. 

29642 .. 

29686. 

296.43(a) _ 

Deleted. 

296.43(b) . 

29687. 

296 44 _ 

29688. 

296.45(a) . 

29689. 

296.45(b).. 

296.56(b), 

29645(c) . 

296.60. 

296 46 ... 

296.66(a). 

296.46(a) .. 

29623. 

20647 . 

296.61. 

296.48(a) . 

206.62(b). 

296 48(b) .. 

296.62(0) • 

290 48(C) ___ 

296.62(c). 

296.48(d).. 

296 62(d). 

29648(e) . 

296.62(e). 

296.40 __ 

296 63. 

296.50 .-. 

Deleted. 

29651 . .. 

296 52. 

296 60 ... 

Deleted. 

206.70 . 

296.73. 

206.71 _ 

296.71. 

206.72 .. 

206.72. 

206 80 ... 

296 80. 

296 81_ 

29681. 

29682____ 

296 82 

296 A3 _ 

29643. 

29684 _ 

296 84. 

206.85 ... 

296.85. 

296 86 .. 

296 86. 

296 87 .. 

296.87. 

296 88 _ 

296 88. 

296.89 . .. 

296 89. 

297.1(a) .. 

296.1(e). 

297.1(b)_ 

296.1(d), 

297.1(c) . 

296.1(f). 

297.1(d) . 

296.1(g). 

2974(e)_ 

296.1(b). 

297,t(e-l) . 

296.1(1). 

297.1(f) . 

296.1(a). 

2972_ 

296.1(b). 

297.3 ... 

296.4. 

297.5 . 

Deleted. 

297.11 .. 

296.11. 

297.12 .. 

296.13. 

29721 _ 

29631. 

297.22 __ 

29632. 

29723 - _ .. 

29641. 

29721 .. 

29684. 

297.32 . 

29685. 

29723 .. 

Deleted. 

29724(a) .. 

29687(a), 

29724(b) . 

29686(a). 

29724(c) _ 

296.56(b). 

297.34(d)... 

290 57(b). 
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Former aec. 

Nett Bee. 

297 34(e) . 

296.57(0). 

297.35 .. 

206.58. 

297.36(a) - - 

296.59. 

297.38(b) .-. 

296.60. 

207 37 _. 

296.61. 

297 38 - 

206,43. 

297 39 .. 

296.23. 

297.40 .. 

29642. 

297.41 . 

296.51. 

297.42 __ 

Deleted. 

297.43(a) ... 

206.62(b). 

297.43(h).. 

290.62(C). 

297.43(C) .. 

296.62(C). 

29743(d) .. 

296.62(d). 

297 44 .... 

296.63. 

297.45 .-.. 

20052. 

297 50... 

296.72. 

297.61(a) -. 

290.71. 

297.51(b) _ 

206.73. 

207 60 ..- 

290.80. 

297.61 .... 

296.81. 

297,62 .. 

296 82. 

297 63 _ 

296 83. 

297.04 . 

206 84. 

297 65 _ 

296 85. 

297 66 .. 

290 80. 

297.07 ..— 

296 87. 

297.68 _ 

296 88. 

297.69 .. 

290 89. 

Subpart A—General 

Bee. 


296.1 Definition*. 


296.2 Classification. 


296 3 Air freight forwarder acting as agent 

of shipper 


296.4 International air 

freight forwarder 

acting as agent of shipper or direct 

air carrier. 


296.5 Cooperative shippers association act- 


lng as agent of shipper. 

Subpart B—Exemption* 

206 11 Exemption of air freight forwarders 
and International air freight for¬ 
warders 

206 12 Exemption of cooperative shippers 
associations. 

206 13 Duration or exemptions. 

Subpart C—Limitations and Conditions on 
Exemption: General 

206 21 Limitations on uae of aircraft. 

296 22 Prohibition on use of aircraft. 

206 23 Prohibition on operations unless 
tariffs are observed. 

Sobpart D—Limitations and Conditions on 
Exemption: Cooperative Shippers Associations 

20631 Filing of schedule* or formulae used 
to compute charges to members. 

Subpart E—Limitations and Conditions on 
Exemption: International Air Freight Forwarders 

206 41 Charter trips In overseas and foreign 
air transportation over routes of a 
certificated air carrier. 

206.42 Prohibition against shipping prop¬ 

erty at preferential rates without 
Board authorization. 

296.43 Filing of agreements with foreign 

agents required. 

Subpart F—Limitations and Conditions on Ex. 
ernption: Air Freight Forwarders and Interna¬ 
tional Air Freight Forwarders 

296.61 Prohibition on use of agents of direct 

air carriers. 

206.62 Prohibition on operations without 

Insurance. 

206.64 Prohibition against operations with¬ 
out an effective operating author¬ 
ization. 

296 56 Application for Issuance of operating 
authorization. 

206.66 Restrictions on issuance of operating 

authorization. 

296.67 Issuance of operating authorization. 


Sec. 

296 58 Effective period. 

206.69 Conditions on operating authorisa¬ 
tion. 

206 60 Prohibition against holder of operat¬ 
ing authorization having tainted 
officers or owner. 

296.61 Nontransferability of operating au¬ 
thorization. 

296 62 Suspension of operating authoriza¬ 
tion. 

296.63 Revocation of operating authoriza¬ 
tion. 

Subpart G—Requirements for the Maintenance 
and Retention of Records and Reporting Re¬ 
quirements: Air Freight Forwarders and Inter¬ 
national Air Freight Forwarders 

296.71 Record-retention requirements. 

296.72 Reporting requirements. 

296.73 Preparation of airway bills and mani¬ 

fests. 

Subpart H—Authorisation of Long-Haul Motor 
Carriers of General Commodities or Railroad 
Carriers as Air Freight Forwarders and Interna¬ 
tional Air Freight Forwarders 

296.80 Applicability of aubpart. 

290.81 Applicability of other subparts. 

296.82 Applicability of policy statement. 

296.83 Application for operating authoriza¬ 

tion. 

296 84 Notice. 

296 85 Objections. 

296 86 Criteria for authorization. 

296 87 Conditions. 

296,88 Duration. 

296 89 Revocation or suspension. 

Authowty: Secs. 101(3). 204(a). 416(a) of 
the Federal Aviation Act of 1958. as amended: 
72 Stat. 737. 743. 771; 49 U.&C. 1301(3). 
1324(a). 1386(a). 

Subpart A—General Provisions 

§ 296.1 Definitions. 

For the purposes of this part: * 

(a) "Affiliate" of a long-haul motor 
carrier or railroad carrier or an air 
freight forwarder means a person who 
controls such carrier or is controlled by 
such carrier or by another person who 
controls or is controlled by such carrier. 
A person who beneficially owns, directly 
or indirectly, 10 percent or more of the 
outstanding issued capital stock of a car¬ 
rier. in the absence of a proper showing 
to the Board that he does not control the 
carrier despite his stock ownership, shall 
be deemed to control the carrier. 

<b) "Air freight forwarder" means an 
Indirect air carrier, as defined in 
$ 296.1(e): 

<1) which engages in Interstate air 
transportation, and 

<2) which in the ordinary and usual 
course of its undertaking, assembles and 
consolidates or provides for assembling 
and consolidating of property or performs 
or provides for the performance of break- 
bulk and distributing operations with re¬ 
spect to consolidated shipments, is re¬ 
sponsible for Die transportation of prop¬ 
erty from the point of receipt to point of 


« Terms employed herein, unless otherwise 
deflned. shall have the meaning ascribed in 
section 101 of the Act. These terms Include: 
"air transportation" (section 101(10)): "in¬ 
terstate air transportation," "overseas air 
transportation." and "foreign air trans¬ 
portation" (section 101(21)); "citizen of the 
United States" (section 101(13)); and 
"United States'* (section 101(36)). 


destination and utilizes for the whole or 
any part of such transportation the serv¬ 
ices of a direct air carrier, as defined in 
5 296.1(d) (1) and (3). 

(c) "Cooperative shippers association" 
means a bona fide association of ship¬ 
pers. operating as an indirect air carrier 
as defined in 9 296.1(e). on a nonprofit 
basis. 

(1) which engages in Interstate air 
transportation, and 

<2) which undertakes to ship property 
for the account of such association or its 
members, by air, in the name of either 
the association or the members, in order 
to secure the benefits of volume rates 
or Improved services for the benefit of its 
members, and utilizes for the whole or 
any part of such transportation the serv¬ 
ices of a direct air carrier as defined in 
| 296.1 (d) (1) and (3). 

(d) "Direct air carrier" means; 

(1) An air carrier directly engaged in 
the operation of aircraft pursuant to a 
certificate of public convenience and ne¬ 
cessity issued under section 401 of the 
Act: 

(2) A foreign air carrier directly en¬ 
gaged in the operation of aircraft pur¬ 
suant to a permit issued under section 
402 of the Act; 

(3) With respect to operations in in¬ 
terstate air transportation, an air car¬ 
rier directly engaged in the operation of 
aircraft pursuant to authority conferred 
by any applicable regulation or order of 
the Board; and 

(4) With respect to operations in for¬ 
eign or overseas air transportation, an 
air carrier (other than an air taxi oper¬ 
ator) directly engaged In tlje operation 
of aircraft pursuant to authority con¬ 
ferred by any applicable regulation or 
order of the Board. 

(e> "Indirect air carrier" means any 
citizen of the United States, who under¬ 
takes Indirectly to engage in air trans¬ 
portation of property only, and who 

(1> does not engage directly in the 
operation of aircraft in air transporta¬ 
tion. and 

(2) does not engage in air transporta¬ 
tion pursuant to any Board order which 
has been issued for the purpose of au¬ 
thorizing air express service under a con¬ 
tract wiht a direct air carrier. 

(f) "International air freight for¬ 
warder” means an indirect air carrier as 
defined in f 296.1(e) 

(1) which engages in overseas or for¬ 
eign air transportation, and 

(2) which, in the ordinary* and usual 
course of its undertaking, assembles and 
consolidates or provides for assembling 
and consolidating of property or per¬ 
forms or provides for the performance 
of break-bulk and distributing opera¬ 
tions with respect to consolidated ship¬ 
ments. is responsible for the transporta¬ 
tion of such property from the point of 
receipt to point of destination, and uti¬ 
lizes for the whole or any part of such 
transportation the services of a direct 
air carrier, as defined In 1296.1(d) (1). 
(2).and (4). 

(g) "Joint loading** means the pooling 
of shipments and their delivery* to a di¬ 
rect air carrier for transportation as one 
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shipment in accordance with the filed 
tariff rules of the direct air carrier, pur¬ 
suant to an agreement between two or 
more indirect air carriers of the same 
subclassification established in 5 296.2. 

<h) “Long-haul motor carrier” means 
a motor carrier holding operating rights 
issued by the Interstate Commerce Com¬ 
mission to haul general commodities be¬ 
tween any pair of points which arc over 
500 air miles apart, or an affiliate of such 
a carrier. 

<i) “Railroad carrier” means a com¬ 
mon carrier by railroad subject to part I 
of the Interstate Commerce Act, or an 
affiliate of such a carrier. 

§ 296.2 Classification. 

There is hereby established a classifi¬ 
cation of air carriers having the attri¬ 
butes of an “indirect air carrier” as de¬ 
fined in l 296.1(e) and which are desig¬ 
nated as “indirect air carriers.” Such 
classification shall include (a) “Air 
freight forwarders*' as defined in I 296.1 
(b), (b) “International air freight for¬ 
warders” as defined in 5 296.1(f). and <c> 
‘'Cooperative shippers associations” as 
defined in i 296.1(c). 

S 296.3 Air Freight forwarder acting as 
agent of shipper* 

(a) Any air freight forwarder may, by 
complying with the requirements of this 
section, accept a particular shipment for 
forwarding on condition that it may ex¬ 
ercise an expressly reserved option to 
deal therewith as the agent of the ship¬ 
per thereof in the event that a volume of 
freight adequate to permit consolidated 
shipment cannot be assembled. An air 
freight forwarder shall not act as the 
agent of any direct air carrier with re¬ 
spect to shipments accepted for for¬ 
warding. 

(b) Any air freight forwarder seeking 
to avail itself of the option provided in 
paragraph (a) must give notice that it 
reserves such right, in the case of every 
shipment accepted subject thereto, to 
handle the shipment as agent of the 
shipper. Such notice shall be given to 
the shipping public and to any person 
from whom any shipment is so accepted, 
and such notice shall be furnished such 
person in writing at the time the ship¬ 
ment is accepted. Such notice shall be 
given by means of: 

(1) Notices with the heading “Notice 
to Shippers” conspicuously displayed at 
all premises operated by or under the 
control of the forwarder in connection 
with its air transportation activities so 
as to be clearly visible to the shipping 
public, 

<2> a legible statement set forth on all 
letterhead stationery used by the for¬ 
warder in connection with lta air trans¬ 
portation activities, and 

(3) reasonably prominent statements 
on all the airway bills of such forwarder 
and on such receipts or other documen¬ 
tation as may be furnished to the ship¬ 
pers at the time of acceptance of the 
shipment. 

<c) Any air freight forwarder exer¬ 
cising Its option to act as such agent shall 
transmit a copy of its charges for the ac- 
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cessorlal and surface transportation serv¬ 
ices actually rendered with respect to all 
shipments billed to the consignee. 

<d> In the event that It acts as agent 
of the shipper, the air freight forwarder 
shall not charge any commission for its 
agency services and shall ltmlt its 
charges for accessorial and surface trans¬ 
portation services actually rendered, di¬ 
rectly or Indirectly, to those separately 
stated in the forwarder’s owm tariffs filed 
pursuant to Part 221 of this chapter. 

§ 296.4 International air freight for¬ 
warder acting at agent of shipper or 
direct air carrier. 

(a) Any International air freight for¬ 
warder may, by complying with the re¬ 
quirements of this section, accept a 
particular shipment for forwarding on 
condition that it may exercise an ex¬ 
pressly reserved option to deal therewith 
as the agent of the shipper thereof or as 
the agent of a direct air carrier which 
has authorised such agency, in the event 
that a volume of freight adequate to per¬ 
mit a consolidated shipment cannot be 
assembled 

(b) Any international air freight for¬ 
warder seeking to avail itself of the op¬ 
tion provided in paragraph (a) must give 
notice that it reserves such right, in the 
case of every shipment accepted subject 
thereto, to li&ndle the shipment as agent 
of the shipper or an agent of a direct air 
carrier, as the case may be. Such notice 
shall be given to the shipping public and 
to any person from whom any shipment 
Is so accepted, and such notice shall be 
furnished such person in writing at the 
time the shipment is accepted. Such no¬ 
tice shall be given by means of: 

(I) notices with the heading “Notice 
to Shippers” conspicuously displayed at 
all premises operated by or under the 
control of the forwarder in connection 
with Its air transportation activities so 
as to be clearly visible to the shipping 
public, 

(2> a legible statement set forth on all 
letterhead stationery used by the for¬ 
warder in connection with its air trans¬ 
portation activities, and 

(3) reasonably prominent statements 
on all the airway bills of such forwarder 
and on such receipts or other docu¬ 
mentation as may be furnished to the 
shippers at the time of acceptance of the 
shipment. 

(e) Any international air freight for¬ 
warder exercising its option to act as 
agent of either the shipper or the direct 
air carrier shall transmit to the shipper 
a copy of its charge for the accessorial 
and transportation services actually 
rendered with respect to all shipments 
billed to the consignee. 

(d) In the event that It acts as agent 
of the direct air carrier, the International 
air freight forwarder shall not charge 
other than the alrport-to-alrport rate 
for air transportation specified in the ap¬ 
plicable tariffs of the direct air carrier 
rendering the service and the applicable 
charges for accessorial and surface 
transportation services actually ren¬ 
dered. as specified in the tariffs filed with 
the Board by the international air freight 
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forwarder pursuant to Part 221 of tills 
chapter. 

(e) In the event that it acts as agent 
of the shipper, the international air 
freight forwarder shall not charge any 
commission for its agency services and 
shall not charge other than the ap¬ 
plicable charges for accessorial and sur¬ 
face transportation services actually 
rendered, as specified in the Interna¬ 
tional air freight forwarder’s own tariffs 
filed pursuant to Part 221 of this chapter. 

g 296.5 Cooperative shippers association 
acting a* agent of shipper. 

Any cooperative shippers association 
may accept particular shipments for 
consolidation on condition that It may 
exercise an expressly reserved option to 
deal therewith as the agent of the 
shipper thereof in the event that a vol¬ 
ume of freight adequate to permit con¬ 
solidated shipment cannot be obtained. 

Subpart B— Exemptions 

§296.11 Exemption of air freight for- 
warder* and international air freight 
forwarder*.* 

Subject to the other provision* of this 
part, air freight forwarders and Inter¬ 
national air freight forwarders are 
hereby relieved from all provisions of 
Title IV of the Act, other than the 
following: 

(a> Section 403 (Tariffs): 

(b) Subsection 404(a) (Carrier's 
Duty to Provide Service, etc.), insofar 
as said subsection requires air carriers to 
provide safe service, equipment and fa¬ 
cilities In connection with air transpor¬ 
tation. and to establish, observe, and en¬ 
force Just and reasonable individual 
rates, fares, and charges, and Just and 
reasonable classifications, rules, regula¬ 
tions. and practices relating to air trans¬ 
portation: 

<c) Subsection 404(b) (Discrimina¬ 
tion) ; 

(d) Subsection 407(a) (Filing of Re¬ 
ports) : Provided. That no provision of 
any rule, regulation, term, condition, or 
limitation prescribed pursuant to said 
subsection 407(a) shall be applicable to 
air freight forwarders or international 
air freight forwarders unless such rule, 
regulation, term, condition, or limitation 
expressly so provides: 

(e) Subsection 407(b) (Disclosure of 
Stock Ownership): 

(f) Subsection 407(c) (Disclosure of 
Stock Ownership by Officer or Director): 

(g) Subsection 407(d) (Form of Ac¬ 
counts) : Provided . That no provision of 
any rule, regulation, term, condition, or 
limitation prescribed pursuant to said 
subsection 407(d) shall be applicable to 
air freight forwarders or International 


•Not*: Although this Part In (arms ex¬ 
empts Indirect sir carriers from the provi¬ 
sions of Section 401 (k) of the Act (compli¬ 
ance with labor legislation). Section 401 (k) 
is deemed inapplicable to indirect air car¬ 
riers. The National Labor Relations Board 
asserts jurisdiction under the National La¬ 
bor Relations Act over employee-manage¬ 
ment relations of indirect air carriers. 
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air freight forwarder# unless such rule, 
regulation, term, condition, or limita¬ 
tion expressly so provides; 

<h) Subsection 407(e) <Inspection of 
Accounts and Property); 

(i) Section 408 «Consolidation. Merger 
and Acquisition of Control): 

(j) Section 409 <Prohibited Interests); 

(k) Section 410 (Loans and Financial 
Aid); 

(l) Section 411 (Methods of Competi¬ 
tion) ; 

(m> Section 412 (Pooling and Other 
Agreements); 

(n) Section 413 (Form of Control); 

<o> Section 414 (Legal Restraints); 

(p) Section 415 (Inquiry into Air Car¬ 
rier Management); and 

(q) Section 416 (Classification and 
Exemption of Carriers). 

Provided , however , That the pro¬ 
visions of sections 403 and 404 shall not 
be applicable insofar as they would 
otherwise prohibit any air freight for¬ 
warder or international air freight for¬ 
warder from engaging In Joint loading 
as defined in 3 296.1(g) and shall not be 
applicable to any international air 
freight forwarder with respect to prop¬ 
erty Inbound to any place within the 
United States from any place outside 
thereof: Provided . further. That the pro¬ 
visions of subsection 404(b) shall not be 
applicable insofar as they would other¬ 
wise prohibit the exercise by any air 
freight forwarder of its reserved option 
to act as either a forwarder or as agent 
of the shipper in accordance with the 
provisions of 3 296.3 or prohibit the exer¬ 
cise by any international air freight 
forwarder of its reserved option to act as 
either an international air freight for¬ 
warder or as agent of the direct air car¬ 
rier or the shipper in accordance with 
the provisions of 3 296.4. 

§ 296.12 Exemption of cooperative ship¬ 
per* AMorlatinnA. 

Subject to the other provisions of this 
part applicable thereto, cooperative ship¬ 
pers associations are hereby relieved 
from all provisions of Title IV of the Act, 
other than the following; 

(a) Subsection 407(a) (Filing of Re¬ 
ports) : Provided. That no provision of 
any rule, regulation, term, condition, or 
limitation prescribed pursuant to said 
subsection 407(a) shall be applicable to 
cooperative shippers associations unless 
such rule, regulation, term, condition, 
or limitation expressly so provides; 

(b) Subsection 407(b) (Disclosure of 
Stock Ownership): 

(c> Subsection 407(c) (Disclosure of 
Stock Ownership by Officer or Director); 

(d) Subsection 407(e) (Inspection of 
Accounts and Property); 

(e) Section 408 (Consolidation. Mer¬ 
ger and Acquisition of Control); 

(f) Section 409 (Prohibited Inter¬ 
ests) ; 

<g> Section 411 (Methods of Competi¬ 
tion) ; 

<h) Section 412 (Pooling and Other 
Agreements); 

(I) Section 413 (Form of Control); 

(J) Section 414 (Legal Restraints); 


(k) Section 415 (Inquiry into Air Car¬ 
rier Management); and 

(l) Section 416 (Classification and 
Exemption of Carriers). 

Provided , however . That cooperative 
shippers associations shall remain sub¬ 
ject to the requirements of sections 403 
and 404 of the act insofar as they engage 
in Joint loading except as defined In 
3 296.1(g). 

Provided, further, however . That coop¬ 
erative shippers associations are hereby 
relieved from the requirements of sec¬ 
tion 412 of the act insofar as agreements 
relate to joint loading as defined in 
3 296.1(g); 

Provided, further , however . That unless 
the reserved option of any cooperative 
shippers association to act as an indirect 
air carrier or as agent of the shipper Is 
exercised in accordance with the provi¬ 
sions of 3 296.5. the provisions of subsec¬ 
tion 404(b) shall be applicable insofar 
as they would otherwise prohibit the ex¬ 
ercise of such option. 

§ 296.13 Duration of exemption*. 

The exemption authority provided by 
this part shall continue in effect until 
the Board shall find that the continua¬ 
tion of such authority with respect to air 
freight forwarders, international air 
freight forwarders or cooperative ship¬ 
pers associations, or all such classifica¬ 
tions. is no longer in the public interest, 
and thereafter the authority with respect 
to such classification or classifications 
shall terminate. 

Subpart C—Limitations and Conditions * 
on Exemption: General 

§ 296.21 Limitation* on uw of aircraft* 

The exemption authority provided to 
indirect air carriers by this part shall 
be effective only with respect to ship¬ 
ments of property In aircraft operated 
in common carriage by direct air carriers 
as defined In this part which have effec¬ 
tive tariffs for the services thus utilized 
on file with the Board or which have 
been exempted from the filing of such 
tariffs. No indirect air carrier shall ship 
property by air except In aircraft oper¬ 
ated In common carriage by a direct air 
carrier of the class specified in this sec¬ 
tion. 

g 296.22 Prohibition on uw of aircraft. 

The exemption authority provided to 
Indirect air carriers by this part shall 
not be effective to authorize any such air 
carrier to directly engage in the opera¬ 
tion of aircraft in air transportation and 
no indirect air carrier shall directly so 
engage: Provided, however , That this 
limitation and prohibition shall not be 
construed to prohibit charters of aircraft 
from direct air carriers by indirect air 


• Not*: Although not set forth oa an ex¬ 
press condition in this part. Indirect air 
carriers are cautioned that they are subject 
to the provisions of Part 215 of this sub¬ 
chapter relating to the name used In holding 
out and performing air transportation 
services. 


carriers subject to the limitations and 
prohibitions of $3 296.21, 296.23. and 
296 41. 

g 296.23 Prohibition on operation* un- 
!e«ft tariff* are obM-rved. 

No Indirect air carrier shall ship prop¬ 
erty in air transportation In the capacity 
of an air freight forwarder. International 
air freight forwarder or cooperative ship¬ 
pers association, respectively, except In 
accordance with the rates and charges 
and all applicable rules, regulations and 
other provisions for transporting such 
property os set forth In the currently 
effective tariff or tariffs of the direct air 
carrier transporting such property: and 
no such indirect air carrier may demand, 
collect, accept, or receive, in any manner 
or by any device, directly or indirectly, 
or through any agent or broker, or other¬ 
wise. any portion of the rates or charges 
so specified In the tariffs of such direct 
air carrier, and no such indirect air 
carrier shall demand, accept, or receive, 
either directly or Indirectly, any priv¬ 
ilege. service or facility except those 
specified in the currently effective tariffs 
of such direct air carrier. 

Subpart D—Limitations end Conditions on 
Exemption: Cooperative Shippers Asso¬ 
ciations 

§ 296.31 Filing of schedule* or formu¬ 
lae u»ed lo compute charge* to mem¬ 
ber*. 

The exemption authority provided by 
this part with respect to any coopera¬ 
tive shippers association, shall be effec¬ 
tive only after, and during only such pe¬ 
riods of time as each such Indirect air 
carrier has filed with the Board, and 
either distributed to its members or 
posted in each office where shipments are 
accepted, copies of all currently effective 
schedules or formulae used for assessing 
drayage, consolidation, air transporta¬ 
tion. breakbulk, and any other charges to 
its members. Upon changing any of such 
schedules or formulae, each cooperative 
shippers association shall again comply 
with the requirements of this section. 

Subpart E—Limitations and Conditions on 
Exemption: International Air Freight For¬ 
warders 

§ 296.11 Charter trip* in overeeo* and 
foreign air transportation over route* 
of a rertifirated air carrier. 

(a) Conditions on certain charters. An 
International air freight forwarder or a 
person authorized by the Board to trans¬ 
port by air used household goods of per¬ 
sonnel of the Department of Defense 
shall not charter aircraft from a direct 
air carrier for cargo charter trips or spe¬ 
cial services in overseas or foreign air 
transportation between points or areas 
between which other direct air carriers 
are authorized to engage in unlimited 
scheduled air transportation through 
one or more certificates of public conven¬ 
ience and necessity naming such points 
or areas. (1) unless such direct air car¬ 
rier has been Issued a certificate or for¬ 
eign air carrier permit authorizing un¬ 
limited scheduled air transportation be¬ 
tween such named points or areas and 
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could be authorized by the terms thereof 
to serve such points or areas on a non¬ 
stop basis or (2> unless the provisions of 
either subdivision 11) or (11) of this sub¬ 
paragraph are complied with: 

<i) The consent in writing of the air 
carriers authorized to engage in un¬ 
limited scheduled air transportation be¬ 
tween the points or areas Involved by 
certificates naming such points or areas 
has been obtained and such consent has 
been filed with or mailed to the Board In 
a properly addressed envelope with post¬ 
age thereon prepaid, or 

<ii) Specific authority therefor has 
been granted by the Board upon a show¬ 
ing by the air freight forwarder or per¬ 
son authorized by the Board to transport 
by air used household goods of person¬ 
nel of the Department of Defense that It 
would be a hardship upon it to use the 
scheduled services of an air carrier au¬ 
thorized to engage In unlimited sched¬ 
uled air transportation between the 
points or areas involved by a certificate 
or certificates naming such points or 
areas, and that the public interest so 
requires. 

(b) Petitions lor Board authority. 
Petitions for Board authority hereunder 
need not comply with the provisions of 
Part 302 of this chapter, and may be sub¬ 
mitted in the form of telegraphic re¬ 
quests. but each petition shall set forth 
a complete statement of the factors re¬ 
lied upon in support of the request. In 
addition, a copy of each petition submit¬ 
ted shall be served upon each air car¬ 
rier certificated to serve the points or 
areas involved, and a statement listing 
the air carriers so served shall be in¬ 
cluded in the petition submitted to the 
Board. 

(c> Showing required to be made by 
the petitioner. The Board will not grant 
a petition filed under paragraph <b) of 
this section unless the petitioner shows 
that the certificated on-route carriers 
cannot or will not physically provide the 
service reasonably required by the for¬ 
warder. In the absence of special circum¬ 
stances. one of the following situations 
must be shown to exist: 

<1> The certificated on-route carriers 
do not have equipment (used on the 
regular scheduled or charter service) 
which will accommodate the cargo to be 
transported, because of Its size, weight, 
or specific handling requirements, or 

<2) The certificated on-route carriers 
cannot or will not provide capacity (by 
the regular scheduled or charter service) 
reasonably related to the requirements 
for successful movement of the cargo to 
be transported, in terms of time of de¬ 
parture, or of arrival at destination. 

8 296.42 Prohibition again*! ftliipning 
property at preferential rale* without 
Board authorization. 

No International air freight forwarder 
shall in that capacity tender property 
for transportation at preferential rates 
for freight forwarders filed by a direct 
air carrier unless the use of such rates 
by freight forwarders has been author¬ 
ized by the Board. When a tarilt con¬ 


taining such preferential rates has been 
filed, any international air freight for¬ 
warder may apply for such authoriza¬ 
tion with the Board, serving copies of 
the application on all direct air carriers 
authorized by certificate, permit or ex¬ 
emption to engage in air transportation 
of property between the respective 
points. In other respects, such applica¬ 
tions and the proceeding thereon shall 
be governed, as far as practicable, by 
the provisions of Subpart D—Rules Ap¬ 
plicable to Exemption Proceedings—of 
Part 302 of this chapter unless such pro¬ 
ceeding is consolidated with a proceed¬ 
ing under section 1002 of the Act. 

§ 296.43 Filing of agreement* with for* 
eign agent* required. 

Any contract or agreement between 
an International air freight forwarder 
and a foreign agent of such forwarder 
encompassing matters set forth in sec¬ 
tion 412 of the Act shall be filed with the 
Board in accordance with the require¬ 
ments of Part 261 of this subchapter. 
Agreements so filed shall be subject U> 
approval or disapproval by the Board in 
accordance with the provisions of sec¬ 
tion 412 of the Act. 4 

Subpart F—Limitations and Conditions on 

Exemption: Air Freight Forwarders and 

International Air Freight Forwarders 

§ 296.31 Prohibition on um* of agent* of 
direct air carrier#. 

No air freight forwarder, or interna¬ 
tional air freight forwarder acting in 
that capacity, shall tender any ship¬ 
ment for transportation, wholly or par¬ 
tially by air, to any cargo agent or sales 
agent of any direct air carrier or to any 
other intermediary receiving a commis¬ 
sion on such shipments from the direct 
air carrier for the account of. or on be¬ 
half of. any cargo agent, sales agent, or 
any other intermediary. The payment of 
a commission by the direct air carrier 
to such agent or intermediary shalL be 
prlma facie evidence of a violation of 
this prohibition by the forwarder con¬ 
cerned In all proceedings before the 
Board conducted under the authority of 
sections 1002 (a), (b) and (c) of the Act. 
The provisions of this section shall not. 
however, be construed to prohibit an in¬ 
ternational air freight forwarder from 
tendering shipments to a direct air car¬ 
rier which acts as exclusive agent for 
another direct air carrier for the pur¬ 
pose of accepting forwarder shipments 
on its behalf. 

8 296.52 Prohibit inn on operation* w it li¬ 
mit iimiranee. 

(a) Cargo. No air freight forwarder or 
International air freight forwarder shall 
engage in air transportation unless it 
has on file with the Board (1) A satis¬ 
factory certificate or certificates of in¬ 
surance evidencing a properly endorsed 


•Notk: Agreement* between International 
air freight forwarders and foreign freight 
forwarders are, of course, subject to the pro¬ 
visions of section 412 relating to agreement* 
between an air carrier and any other carrier. 


policy of insurance (CAB Form 350) / 
(2) Evidence of qualifications as a self- 
insurer (a self-insurance fund or other 
qualifications approved by the Board); 
or (3) A surety bond. Any such guaranty 
shall be for not less than the amount 
prescribed In paragraph (c)(1) of this 
section, and shall cover risks of loss or 
of damage to property handled as a 
freight forwarder pursuant to the pro¬ 
visions of this part. 

(b) Public liability, property damage 
and personal injury. No air freight for¬ 
warder or international air freight for¬ 
warder shall engage In the performance 
of transfer, collection or delivery serv¬ 
ices pursuant to this part unless It shall 
have on file with the Board (X) a satis¬ 
factory certificate or certificates of in¬ 
surance evidencing a properly endorsed 
policy of insurance (CAB Form 350>: m 
(2) evidence of qualifications as a self- 
insurer (a self-insurance fund or other 
qualifications approved by the Board); 
or (3) a surety bond in not less than the 
amounts prescribed in paragraph (c) 
(2) and (3) of this section, conditioned 
to pay within the amount of such cover¬ 
age any final Judgment recovered against 
It on account of bodily Injuries to or 
death of any person, or loss of or dam¬ 
age to property (other than property 
covered by paragraph (c)(1) of this sec¬ 
tion) resulting from the negligent op¬ 
eration. maintenance or use of motor 
vehicles operated by or under its direc¬ 
tion and control. 

(c> Minimum liability limits —(1) 
Cargo . For loss of or damage to proper¬ 
ty while carried on or resting In any 
one conveyance or premises: minimum 
$10,000 per conveyance or premLses. 
Conveyance Includes, but is not limited 
to. aircraft, motor vehicles, rail, and 
watercraft; 

(2) Public liability; property. For loss 
of or damage to property occurring at 
any one time or place: minimum $5,000: 

(3) Public liability ; personal injury. 
For bodily Injury or death: minimum 
$10,000 for any one person and $20,000 
for all persons in any one accident. 

(d) Maintenance of insurance cover- 
age. The insurance coverage or guaran¬ 
ties referred to herein shall be kept in 
effect by the air freight forwarder or 
International air freight forwarder until 
such time as its operating authorization 
is revoked or otherwise terminated by 
the Board. 

Nor*.—To allow for future growth, no 
1 200 A3 la Included. 

8 296.54 Prohibition again*! operation* 
without an effective operating author* 
bullion. 

No person shall operate as an air 
freight forwarder or an international air 
freight forwarder unless there is in force 
with respect to such person a document 


• Available from Publication* Services 
Section. Civil Aeronautic* Board, Waahlng- 
ton. D C. 20428. 
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entitled "Operating Authorization” au¬ 
thorizing him to engage In air transpor¬ 
tation pursuant to the exemption granted 
by this part. 

§ 296.33 Application for i*»u«ticc of op- 
' rmtiitg uutluiri/oition. 

<a> Application form . Any person de¬ 
siring to operate as an air freight for¬ 
warder or as an International air freight 
forwarder may apply to the Board for an 
appropriate operating authorization. 
Such an applicant shall execute in du¬ 
plicate an application for operating au¬ 
thorization as an air freight forwarder 
or international air freight forwarder 
(CAB Form 351) / The application shall 
be certified by a responsible official of 
such carrier and shall contain the fol¬ 
lowing information: Cl) Date: (2) name 
of applicant, trade names, and name in 
which authorization is to be issued: (3) 
address of principal office and mailing 
address: <4> form of organization « 
corporation, partnership, etc.). state un¬ 
der whose laws company is authorized to 
operate, and date company was formed; 
(5) a list containing the names of each 
officer, director, partner, owner, or mem¬ 
ber of applicant, and holder of more than 
5 percent of outstanding stock if a cor¬ 
poration. or owner of a more than 5 per¬ 
cent interest if other than a corpora¬ 
tion: an indication as to whether or not 
75 percent or more of the voting interest 
is owned or controlled by citizens of the 
United States or one of its possessions: 
if more than 5 percent of applicant's 
stock is held by a corporation an indica¬ 
tion must be made as to whether or not 
75 percent or more of the voting Interest 
of such corporation is owned or con¬ 
trolled by citizens of the United 6tates 
or one of Us possessions: (6) a descrip¬ 
tion of current business activities and of 
former business experience in. or related 
to, the transportation field: (7) descrip¬ 
tion of operating authority granted ap¬ 
plicant by agencies of the United States 
Government (such as that of surface 
freight forwarder, motor carrier, etc.) 
and, if applicable, reasons for revocation 
or other termination: <8) totals of cargo 
tonnage handled during past year, the 
capacity in which handled (as agent of 
carrier, agent of shipper, os direct car¬ 
rier. etc.), and means of transportation 
(air, truck, rail, etc.): (9) an indication 
as to whether applicant la a cargo sales 
agent: affiliations, commissions, and 
agreements of the past year in this re¬ 
gard: GO) list of names of parties, effec¬ 
tive dates, operating areas, nature and 
terms, of any oral or written agreements, 
contracts, or working arrangements con¬ 
cerning transportation activities to 
which applicant Is a party: (11) list of 
domestic and international points served 
and proposed to be served; list of offices, 
agents, etc., at points served and pro¬ 
posed to be served: (12) description of 
proposed services and specializations and 
an indication as to whether or not owners 
or affiliates will use the applicant's pro¬ 
posed air freight forwarding services; 
(13) list of names of the officers, owners, 
etc., of applicant who have at any time 
applied for any type of authority or reg- 
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lstration from the Civil Aeronautics 
Board and, if applicable, reasons for rev¬ 
ocation or other termination; (14) list 
of officers, owners, etc. of applicant who 
have at any time been employed by or 
associated with any air carrier author¬ 
ized to operate by the Civil Aeronautics 
Board indicating dates of employment 
and capacity in which employed; also a 
list of officers, owners, etc. of applicant 
who were connected in any way with any 
air freight forwarder, noncertificated 
carrier, etc., w’hlch had its operating au¬ 
thority revoked or suspended during the 
time of that connection: (15) descrip¬ 
tion of experience of applicant's officers, 
managers, and key personnel in trans¬ 
portation activities qualifying them for 
air freight forwarder operations: (16) 
a detailed description of any affiliated 
companies, their activity, operating au¬ 
thority. points served, total cargo ton¬ 
nage handled during past full calendar 
year, agency relationships, agreements 
concerning transportation activity to 
which affiliate is a party, and integration 
between applicant and affiliates; (17) 
any additional Information as desired in 
support of applications; (18) Profit and 
Loss Statement (for the full year ending 
ns of date of Balance Sheet): Balance 
Sheet as of a date not more than three 
months prior to application; list of ter¬ 
minal facilities and automotive equip¬ 
ment owned or leased; Certificate of In¬ 
surance (CAB Form 350)* or statement 
of qualification as a self-insurer (filing 
of a certificate of insurance may be post¬ 
poned until later notification): sample 
of proposed airway bill; report of owner¬ 
ship of stock and other interests (CAB 
Form 2786)* by each officer, director, 
member, partner or otvner of applicant; 
for each affiliate, a Profit and Loss State¬ 
ment (for the full year ending as of date 
of Balance Sheet) and Balance Sheet, as 
of a date not more than three months 
prior to application; organizational 
chart, diagram of Intercompany owner¬ 
ship and interlocking relationships, an¬ 
notated to show percentages of stock 
holdings, officers, directors, members, 
partners and owners in each company; 
plus a brief account of any arrangement 
by which applicant will have available 
financial sources and facilities of other 
companies or Individuals. 

(b) Additional information . The ap¬ 
plicant shall also submit such other ad¬ 
ditional information pertinent to its 
proposed activities as may be requested 
by the Board with respect to any individ¬ 
ual application. 

§ 296.56 Rfftlridionii on is»imnrr of op¬ 
erating nntlmr (ration. 

(a) No operating authorization as an 
air freight forwarder will be issued to on 
applicant which falls to demonstrate 
that it has sufficient facilities, including 
branch offices, associated companies or 
agents within the United States, to per¬ 
form pickup, delivery, and other neces¬ 
sary services in handling shipments, and 
no operating authorization as an Inter¬ 
national air freight forwarder will be 
issued to an applicant which falls to 
demonstrate that it has sufficient such 


facilities, including ones located outside 
the United States, to perform necessary 
services in handling shipments, including 
customs services. 

(b) No operating authorization will be 
issued to an applicant which has, or pro¬ 
poses to have, os owner, partner, man¬ 
ager. officer, director, or stockholder 
holding a controlling interest, any person 
who is or has been connected in any such 
capacity with any other international 
air freight forwarder, air freight for¬ 
warder. cooperative shippers association, 
irregular oir carrier, supplemental air 
carrier, or noncertificated cargo carrier, 
if the letter of registration, operating au¬ 
thorization, or other exemption authority 
of such carrier was suspended or revoked 
by the Board on account of acts or omis¬ 
sions which occurred during the time of 
such connection: Provided . however. 
That an operating authorization may be 
issued to such an applicant where the 
Board finds, upon a showing by an appli¬ 
cant, that the public interest and appli¬ 
cant's intention and ability to conform to 
the provisions of the Act and require¬ 
ments thereunder are not adversely af¬ 
fected by such relationship. 

§ 296.57 Iftaunnrr of operating authori¬ 
zation. 

(a) If. after the filing of an applica¬ 
tion for an operating authorization, it 
appears that the applicant is capable of 
performing the air transportation au¬ 
thorized by this part as an air freight 
forwarder or international air freight 
forwarder and of conforming to the pro¬ 
visions of the Act and all rules and re¬ 
quirements thereunder, and that the con¬ 
duct of such operations by the applicant 
will not be inconsistent with the public 
interest, the applicant will be notified 
by letter. Such notification will advise 
the applicant that upon the filing of a 
valid tariff, an operating authorization 
will be issued to the applicant unless it 
has engaged In unauthorized air trans¬ 
portation or other activities prohibited 
by the Act or the rules and regulations of 
the Board between the date of such no¬ 
tification and such filing. In the latter 
event, an operating authorization will 
not be Issued unless and until a due show¬ 
ing is made by the applicant that it has 
terminated such unauthorized or pro¬ 
hibited activities, and that the Issuance 
of such an authorization would be con¬ 
sistent with the public Interest. 

(b) If, after the filing of an applica¬ 
tion for an operating authorization, It 
appears that the applicant has not made 
& due showing of capability or that the 
conduct of operations by the applicant 
might otherwise be inconsistent with the 
public interest, the Board shall by letter 
notify the applicant of its findings to 
that effect. The Board may dismiss any 
such application unless within 30 days of 
the date of the mailing of such letter, the 
applicant has in writing requested recon¬ 
sideration and submitted such additional 
information as It believes will make the 
necessary showing, or requested that the 
application be assigned for bearing. in 
which case the applicant shall outline 
the evidence to be presented at such 
hearing and shall show the need for 
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hearing In order to properly present Its 
case. 

(c) In the event that reconsideration 
or hearing is requested the Board may. 
without notice or hearing, enter an or¬ 
der of approval or of disapproval In ac¬ 
cordance with its determination of the 
public Interest upon the showing made, 
or on its own initiative may assign the 
application for hearing. 

g 296.58 Effective period. 

Each operating authorization shall be 
effective upon the date specified therein, 
and shall continue In effect, unless soon¬ 
er suspended or revoked, during such pe¬ 
riod as the authority provided by this 
part shall remain in effect, or if issued 
for a limited period of time, shall con¬ 
tinue in effect until the expiration there¬ 
of unless sooner suspended or revoked. 

g 296.59 Condition* on opera ting au¬ 
thorization. 

At the time of issuance, and from time 
to time thereafter, there may be attached 
to the exercise of the privileges granted 
by any operating authorization issued 
under this part such reasonable terms, 
conditions, and limitations applicable to 
the person named therein as are neces¬ 
sary to carry out the requirements of the 
Act and the regulations prescribed there¬ 
under. Such terms, conditions, and lim¬ 
itations shall be in addition to the gen¬ 
eral limitations and conditions set forth 
in this part. 

g 296.60 Prohibition again*! holder of 
operating authorization hating taint¬ 
ed officer a or owner. 

No holder of an operating authoriza¬ 
tion shall have and retain as an owmer, 
partner, manager, officer, director, or 
stockholder holding a controlling in¬ 
terest, any person who was, or is, af¬ 
filiated In any of said capacities with 
any other international air freight for¬ 
warder. air freight forwarder, coopera¬ 
tive shippers association. Irregular air 
carrier, supplemental air carrier, or non- 
cetiflcated cargo carrier, under the cir¬ 
cumstances set forth in paragraph (b) 
of i 296 56: Provided, however, That 
such holder may have and retain persons 
presently or previously affiliated, in the 
manner described above, where the 
Board finds that the public Interest and 
the carrier's intention and ability to 
conform to the provisions of the Act and 
requirements thereunder are not ad¬ 
versely affected by such relationship. 

§ 296.61 Nontrartftfcrahility of operating 
authorization. 

(a) An operating authorization shall 
be nontransferablc and shall be effective 
only with respect to the person named 
therein or his successor by operation of 
law. subject to the provisions of this 
section. The following persons may tem¬ 
porarily continue operations under an 
operating authorization Issued In the 
name of another person, for a^maximum 
period of six months from the effective 
date of succession, by giving written no¬ 
tice of such succession to the Board with¬ 
in 60 days af ter the succession: 
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(1) Administrators or executors of de¬ 
ceased persons; 

<2> Guardians of Incapacitated 
persons; 

(3) Surviving partner or partners col¬ 
lectively of dissolved partnerships; and 

(4) Trustees, receivers, conservators, 
assignees or other such persons who are 
authorized by law to collect and preserve 
the property of financially disabled 
persons. 

<b> All operations by successors, as 
above authorized, shall be performed in 
the name or names of the prior holder of 
the operating authorization and the 
name of the successor, whose capacity 
shall also be designated. Any successor 
desiring to continue operations after the 
expiration of the six-month period above 
authorized must file an application for 
a new operating authorization within 
120 days after such succession. If a timely 
application is filed, such successor may 
continue operations until final disposition 
of the application by the Board. 

§ 296.62 Su»pen*ion of operating au¬ 
thorization. 

(a) An operating authorization may be 
suspended by proceedings instituted in 
accordance with either the procedure 
specified in Subpart B of Part 302 of this 
chapter or the procedure prescribed in 
paragraphs (b). (c>. and (d) of this 
section. 

(b) Whenever it appears that the 
holder of an operating authorization has 
committed knowing and willful violation 
of any provision of the Act or of any or¬ 
der, rule, or regulation Issued thereunder 
or of any term, condition, or limitation 
of any authority Issued the holder imder 
the Act or such regulations, the Board 
may issue an order Instituting a suspen¬ 
sion proceeding. However, when it ap¬ 
pears that the violation was not knowing 
and willful, the Board shall, by letter, 
give the holder the notice required by 5 
U.S.C. 558(c) (1). Such notice shall spec¬ 
ify the facts or conduct which warrant 
suspension and also give the holder the 
opportunity to demonstrate or achieve 
compliance with all lawful requirements 
within a specified period of time. At the 
expiration of such period, the Board may 
issue an order instituting a suspension 
proceeding. 

(c) Each order instituting a suspension 
proceeding will specify a period of time 
within which the holder must file a writ¬ 
ten response with the Board. In such re¬ 
sponse. the holder may deny the alleged 
violation or adduce such considerations 
as It relics on to justify or excuse the 
violation. 

After the filing of the written response 
or the expiration of the period for its fil¬ 
ing. the Board may assign the proceeding 
for hearing or oral argument or. in ap¬ 
propriate cases, enter an order of sus¬ 
pension or an order dismissing the sus¬ 
pension proceeding. 

(d) The suspension of an operating 
authorization ordered by the Board may 
continue until the Board finds that the 
holder has complied with the applicable 
provisions of the Act, orders, rules, and 
regulations Issued thereunder, and the 
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terms, conditions, and limitations of the 
operating authorization, or until the ex¬ 
piration of a suspension period of fixed 
duration prescribed by the Board. The 
Board may also order a suspension, of In¬ 
definite duration, during the pendency of 
a docketed revocation proceeding brought 
under $ 296.63. 

<e> Failure to seek reinstatement of 
an operating authorization suspended 
pursuant to this section within 60 days 
after the effective date of the suspension 
or prior to the expiration period of fixed 
duration, whichever is later, shall auto¬ 
matically terminate all rights under the 
authorization. 

§ 296.63 Relocation of operating au¬ 
thorization. 

(a) An operating authorization shall 
be subject to revocation, after notice and 
hearing, for knowing and willful viola¬ 
tion of any provision of the Act or of any 
order, rule, or regulation issued there¬ 
under or of any term, condition, or 
limitation of any authority issued the 
holder under the Act or such regulations. 

(b) An operating authorization shall 
be revoked, without prejudice to the fil¬ 
ing of a subsequent application for a new 
authorization, upon the filing by the 
holder of a written notice with the Board 
indicating the discontinuance of air 
freight forwarding activities: Provided, 
That the Board may refuse to accept such 
notice and to cancel the authorization if 
any proceedings or actions are pending 
in which the holder's authority may be 
subject to suspension of revocation ac¬ 
tion, The failure of any holder of an op¬ 
erating authorization to perform air 
transportation services as an air freight 
forwarder or international air freight 
forwarder for a period of two years, or the 
failure of any such holder to file for two 
successive periods the reports required by 
this chapter, may be deemed by tho 
Board to constitute the filing of written 
notice indicating the discontinuance of 
air freight forwarder activities. 

Subpart G—Requirements for the Mainte¬ 
nance and Retention of Records and 
Reporting Requirements: Air Freight For¬ 
warders and International Air Freight 
Forwarders 

§ 296.71 Record-rclcnlion requirement*. 

Each holder of an operating authoriza¬ 
tion shall comply with the applicable 
record retention provisions of Part 249 of 
this chapter. 

§ 296.72 Reporting requirement*. 

Each holder of an operating authoriza¬ 
tion shall comply with the applicable re¬ 
porting provisions of Parte 239 and 244 of 
this chapter. 

§ 296.73 Preparation of airwa>bilU and 
man i feat*. 

(a> Each holder of an operating au¬ 
thorization shall prepare an accurate 
airw&rbill for each shipment consigned 
for transportation to a direct air carrier 
by such holder in the capacity of an air 
freight forwarder or international air 
freight forwarder and a copy thereof 
shall be supplied to the consignor and to 
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the consignee of each such shipment. 
Each such airway bill shall contain: 

(1) The following information: 

<1> Name and address of consignor, 
consignee, and forwarder. 

till A limitation of liability statement. 
Oil) Number of packages in shipment 
<iv> Total weight <both actual and di¬ 
mensional* where applicable). 
iv) Description of commodities. 

(vi) Point of origin and destination of 
shipment. 

evil) Declared value of shipment. 

(vili) Date of airwaybill preparation. 
Ox) Name of employee or agent pre¬ 
paring airwaybill. 

<2) The following charges* when ap¬ 
plicable: 

(1) Commodity rate applied. 

<ii) Total weight-rate charge. 

<iil> Pickup and/or delivery. 

(lv) Excess valuation. 

(v) Charges advanced 

(vi) Assembly or distribution. 

(vii) Other accessorial charges (spec¬ 
ify). 

(vili) Insurance <liability). 
fix) C.OD.fee. 

(x) Preparation of export documents 
(international air freight forwarders 
only). 

txl) Total charges and an indication 
as to whether charges are prepaid or 
collect. 

(b) Each holder of an operating au¬ 
thorization as an air freight forwarder or 
international air freight forwarder shall 
prepare an accurate manifest showing 
every individual shipment included in 
each consolidated shipment consigned 
for transportation to a direct air carrier 
by such holder. There shall be set forth 
in each such manifest the following 
information: 

(1) The number of the forwarder's in¬ 
dividual airwaybill for each individual 
shipment within a consolidated ship¬ 
ment. 

(2) Name of the direct air carrier 
transporting the shipment and the num¬ 
ber of the direct air carrier's airwaybill 
under which the shipment is transported. 

(3) Date of shipment. 

<4> Weight of each individual ship¬ 
ment and the total weight of the con¬ 
solidated shipment. 

(5) When a consolidated shipment 
consists of a combination of shipments to 
be transported to points in the United 
States and foreign points outside thereof, 
a clear statement that shipments with a 
foreign destination are included In the 
consolidated shipment. 

Now: Where a forwarder desires to conduct 
an operation which entails* the use of docu¬ 
mentation different from that required 
herein, it la the responsibility of such for¬ 
warder to secure from the Board. In advance, 
permission to dovlate from the requirements 
of this section. 

Subpart H—Authorization of Long-Haul 
Motor Carriers of General Commodities 
or Railroad Carriers as Air Freight For¬ 
warders and International Air Freight 
Forwarders 

§ 296.80 Applicability of subpart. 

This subpart sets forth the special rules 
applicable to the processing of applica¬ 


tions of long-haul motor carriers, os de¬ 
fined in § 296.1(h), and railroad carriers, 
as defined In i 296.1 (!), for authorization 
to operate In their own names as air 
freight forwarders or as international air 
freight forwarders. The regulation does 
not govern requests of motor carriers and 
railroad carriers for Board approval of 
control relationship created when they 
apply through subsidiaries or other affili¬ 
ates lor authorization as forwarders. Ac¬ 
tion on such applications for approval of 
control shall be governed by section 408 
of the Act and by I 399.20 erf the Board’s 
policy statement In this chapter. 

§ 296.81 Applicability of oilier Mibparta. 

Unless otherwise provided in this 
subpart, the provisions of Subparts A 
through C and E through O of this part 
shall be applicable to the processing of 
applications of long-haul motor carriers 
or railroad carriers for authority to op¬ 
erate ns air freight forwarders and as 
international air freight forwarders, and 
to the conduct of such operations. 

g 296.82 Applicability of policy M.itc- 
nirnt. 

The provisions of $ 399.20 of the 
Board’s policy statements in this chap¬ 
ter (14 CFR Part 399) shall be applicable 
to the processing of applications of long- 
haul motor carriers and railroad carriers 
for authority under this subpart. 

g 296.83 Application for operating au¬ 
thorization. 

In addition to the requirements set 
forth in § 295.55* a long-haul motor car¬ 
rier or railroad carrier applicant must 
show: 

(a) A plan to conscientiously promote 
air cargo. This showing shall Include. 
inter alia: 

(1) A statement ns to whether the 
long-haul motor carrier or railroad car¬ 
rier plans to solicit existing surface cus¬ 
tomers for air cargo and. If so. the ex¬ 
tent of such plans: 

(2) A traffic estimate showing (i) what 
traffic will be newly generated and (ti) 
what traffic is presently shipped by sur¬ 
face means: 

(3) An estimate of what portion of the 
long-haul motor carrier's or railroad car¬ 
rier’s existing surface traffic is subject 
to diversion to air: 

(4) An estimate of beyond-terminal- 
area traffic moving by surface transpor¬ 
tation over the routes of the long-haul 
motor carriers or railroad carrier In¬ 
terline agreements; and 

(5) A statement of the proposed air 
cargo sales force and facilities. 

<h) A statement of the long-haul mo¬ 
tor carrier’s authority from the Inter¬ 
state Commerce Commission or other 
regulatory agency, or a description of 
the railroad carrier's rail lines. Includ¬ 
ing a description of the surface trans¬ 
portation authorized and offered at the 
stations at which air forwarding opera¬ 
tions are proposed. 

(c) A statement of any other ad¬ 
vantages which would result from ap¬ 
proval of the application. 


g 296.84 Nolle*. 

Notice of applications will be published 
In the Federal Register and in the 
Board’s weekly publication of applica¬ 
tions filed.* 

§ 296.83 Objection*. 

Within thirty (30) days after publica¬ 
tion of notice of application in the Fed¬ 
eral Register, any interested person may 
file an objection thereto. The objection 
must set forth an adequate factual show¬ 
ing of— 

(a) The party’s interest in the matter; 

(b) His reasons for believing that the 
long-haul motor carrier or Its affiliate, 
or the railroad carrier or its affiliate, will 
not promote air cargo; and 

(c> Any other reasons why the appli¬ 
cation does not meet the licensing cri¬ 
teria of § 296.86. 

If a hearing 13 requested, the objection 
must set forth the economic data and 
other facts which the party will offer to 
prove. 

g 296.86 Criteria for authorization. 

The Board will approve the application 
if it appears that: 

(a) the applicant is capable of per¬ 
forming the proposed air transportation 
and of conforming to the provisions of 
the Act and all rules and requirements 
thereunder; 

(b) The applicant will conscientiously 
promote air cargo and will benefit air 
transportation; and 

<c) The applicant’s operations, alone 
or together with those of other similar 
carriers granted air forwarding author¬ 
ity, will not create a monopoly or monop¬ 
olies and thereby restrain competition 
or jeopardize another air carrier, or 
otherwise be inconsistent with the public 
Interest/ 

§ 296.87 Condition*. 

An authorization may be limited geo¬ 
graphically or by classes of traffic. Addi¬ 
tional conditions and restrictions may be 
imposed without hearing. 

g 296.88 Duration. 

Unless sooner suspended or revoked, 
an authorization will continue In effect 
until it expires by its terms or until this 
subpart is terminated or revoked. 

g 296.89 Revocation or nu-'pctiMon. 

The Board may institute proceedings 
to revoke the authorization of one or 
more long-haul motor carriers or rail¬ 
road carriers or a group of motor car¬ 
riers or railroad carriers if it has cause 
to believe that the continued operations 
of such carrier or carriers are contrary 
to the above-stated licensing criteria 
(§296.86). Pending completion of revo¬ 
cation proceedings, the Board may with¬ 
out hearing suspend or limit the author¬ 
ization of such motor carrier or motor 
carriers, or railroad carrier or railroad 


•Requests far the weekly publication 
should be Addressed to the Publ lest ions Serv¬ 
ices Section. Civ 11 Aeronautics Board. Wash* 
lngton, D C. 20428. 
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carriers, In accordance with procedures 
specified by § 296.62. 

Note: The v record keeping and reporting 
requirements contained herein have been 
approved by the Office of Management and 
Budget In accordance with the Federal Re¬ 
port* Act of 1942, ae amended. 

(TO Doc.75-17405 Filed 7 2-75:6:45 am] 


(Reg ER 918: Amdt. 131 

PART 297—CLASSIFICATION ANO EX- 
EMPTION OF INTERNATIONAL AIR 
FREIGHT FORWARDERS 

Repeal of Part 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
June 27, 1975. 

By ER-917. issued contemporaneously, 
the Board consolidated Part 297 into 
Part 296 of the Economic Regulations. 
Accordingly, Part 297 U being repealed. 
Since repeal merely implements ER-917 
and is otherwise without substantive ef¬ 
fect. the Board finds that notice and 
public procedure thereon are unneces¬ 
sary. 

Accordingly, the Civil Aeronautics 
Board hereby repeals Part 297 of the 
Economic Regulations (14 CFR Part 
297) effective June 27, 1975. 

(Soc. 204 of the Federal Aviation Act of 1958, 
a m amended; 72 SUt- 743; -49 U8.C. 1324 ) 

By the Civil Aeronautics Board. 

fSEALl Edw in Z. Holland, 

Secretary. 

| TO Doc 75-17400 PUed 7-2-75;8:45 am| 


T Section 399.20 (Policy statements) articu¬ 
lates decisional standards in this area. 


RULES AND REGULATIONS 

SUDCMAPTER F—POLICY STATEMENTS 
(Reg. PS-86; Arndt, 45] 

PART 399—STATEMENTS OF GENERAL 
POLICY 

Issuance of Foreign Air Carrier Permits lor 

Canadian Transborder Operations in 

Small Aircraft 

Adopted by the Civil Aeronautics 
Board at it* office in Washington, D.C., 
June 27.1975. 

By ER-915, issued contemporaneously 
herewith, the Board has made various 
technical revisions to Part 211 of its Eco¬ 
nomic Fteguintlons, insofar as special 
provlisons are there prescribed for appli¬ 
cations by Canadiana atr carriers for per¬ 
mits authorizing small aircraft oper¬ 
ations between the United States and 
Canada. As explained there, such re¬ 
visions have been made in order to re¬ 
flect our regulatory implementation of 
the Nonschcduled Air Service Agreement 
which is currently in effect between 
Canada and the United States. 

The foregoing amendment to Part 211 
thus reflects our current policy with re¬ 
spect to the issuance of foreign air car¬ 
rier permits for Canadian transborder 
operations in sznali aircraft. The policy 
statement on this subject, as set forth 
in $ 399.14 of this Part 399. must there¬ 
fore also be revised, so as to conform 
to such amendment. 

8ince the within revision of a policy 
statement is not of a substantive nature, 
and Imposes no burden on anyone, the 
Board finds that notice and public pro- 
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cedure hereon are not necessary and that 
it may be made effective immediately. 

Accordingly, in consideration of the 
foregoing, the Civil Aeronautics Board 
hereby amends Par t 399 of its Policy 
Statements <14 CFR Part 399), effective 
June 27. 1975. as follows: 

Revise i 399.14 to read as follows: 

§ 399.14 I**ujmcc of foreign nir carrier 
permit* for Canadian Iran*border op« 
crutUms In »nialJ aircraft. 

It has been the policy of the Board, 
in accordance with a reciprocal under¬ 
standing with the Air Transport Board 
of Canada (now the Air Transport Com¬ 
mittee of the Canadian Transport Com¬ 
mission) published March 13. 1952. to 
facilitate solar as possible under existing 
law the Issuance of foreign air carrier 
permits to Canadian operators of small 
aircraft for irregular tmnsborder oper¬ 
ations in common carriage. In keeping 
with the spirit of the above understand¬ 
ing. as well as that of the Nonschedtiled 
Air Service Agreement between the 
United States and Canada signed May 8, 
1974, It Is the policy of the Board to con¬ 
tinue this special facilitation for issu¬ 
ance of foreign air carrier permits au¬ 
thorizing only charter flights with small 
aircraft pursuant to the above Agree¬ 
ment. 

(Secs. 204 and 402 of the Federal Aviation 
Act of 1958. os amended. 72 SUt. 743 tind 
757; 49 U.S.C. 1324 and 1372) 

By the Civil Aeronautics Board. 

f seal] Edwin Z. Holland, 

Secretary . 

(TO Doc.75-17402 Filed 7-3-75:8:45 am| 
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proposed rules 

This section of the FEDERAL REGISTER contain* notice* to the public of the proposed Issuance of rules end reflation*. The purpose of 

these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 
National Park Service 
[36 CFR Part 2] 

PICTURED SYMBOL SIGNS 

Proposed Adoption for National Park 
System 

Notice Is hereby given that, pursuant 
to the authority vested in the Secretary 
of the Interior, by section 3 of the Act 
of August 26,1916 (39 Stat, 535; 16 U.S.C. 
3), it is proposed to amend Part 2 of Title 
36 of the Code of Federal Regulations, 
by amending $ 2.35. as set forth below. 

Subsequent to the Memorandum of 
Understanding between the National 
Park Service and the Federal Highway 
Administration, signed August 3, 1973, 
we propose the adoption of the following 
pictured symbol signs to give notice and 
information to visitors in areas of the 
National Park System. 

This submission adds to and revises 
some of the picture symbol signs pub¬ 
lished November 15, 1973, (38 FR 31511) 
In the Federal Register. 

It Is the policy of the Department of 
the Interior, whenever practicable to af¬ 
ford the public an opportunity to partic¬ 
ipate in the rulemaking process. Ac¬ 
cordingly, interested persons may submit 
written comments, suggestions, or objec¬ 
tions to the Director, National Park 
Service, Department of the Interior, 
Washington, D.C., on or before August 4, 
1975. 

Dated: May 20. 1975. 

Joe Brown, 

Acting Associate Director . 

It is proposed to amend fi 2.35 by re¬ 
vising and adding the following signs. 

The following sign symbols are to be 
used in areas administered by the Na¬ 
tional Park Service and appropriately by 
other recreational agencies on a National 
basis. 

^ Proposed Revisions 

1. Snowmobiling. Slight revision show¬ 
ing protective helmet. 

2. Swimming . Slight revision showing 
additional waterline. 

3. Trail bike. Revision showing a more 
modem bike and protective helmet on 
the rider. 


Proposed Additions 

4. Snowshoeing .— Description. Area 
where snowshoeing Is permitted ‘Area 
where snowshoeing is not permitted. 

5. Canoeing .— Description. Area vrhere 
canoeing Is permitted. 1 Area where ca¬ 
noeing is not permitted. 

6. Point o/ interest. — Description . Used 
to denote a point of interest, 

NPS will underplate with the title for 
a minimum of 5 years. 

7. Rockclimbing — Description. Area 
where rockclimbing is permitted. 1 Area 
where rockclimbing Is not permitted. 

8. Climbing—Description. Area where 
climbing is permitted. * Area where 
climbing is not permitted. 


• Where an activity Is prohibited, a red 
slash shall be placed diagonally, from left 
to right across the face of the symbol. 



SYMBOL 1 


9. Rbck collecting—Description. Area 
where rock collecting is permitted. 1 Area 
where rock collecting is not permitted. 

10. Spelunking — Description. Area 

where spelunking or caving is permitted. 

* Area where spelunking or caving is not 
permitted. 

11. Laundromat — Description. Area 
where washing and drying facilities are 
available. 

12. Litter—Description. Receptacle or 
area to deposit litter. 

13. Boat tours — Description. Interpre¬ 
tive boat tour route with numbered 
markers or interpretive signs or for use 
with guide booklet or other devices (over¬ 
sized plates may be used for sequential 
numbering or to show direction.) 

14. Wading— Description. Area where 
wading permitted. 1 Area where wading 
Is not permitted. 

NPS will underplate with the title for 
5 years. 



SYMBOL 2 



SYMBOL 3 SYMBOL 4 
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SYMBOL 13 


SYMBOL 14 


|FR Doc.78-17303 Filed 7-3-78; 8:45 era 1 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 916 ] 

NECTARINES GROWN IN CALIFORNIA 
Expenses and Rate of Assessment 

This notice Invites written comment 
relative to the proposed expenses of 
>655.581 and rate of assessment of $0.06 
per No. 22D standard lug box of nec¬ 
tarines to support tlie activities of the 
Nectarine Administrative Committee for 
the 1975-76 fiscal period under Market¬ 
ing Order No. 916. The notice also con¬ 
tains a proposal that unexpended assess¬ 
ment funds from the previous fiscal 
period be placed into the reserve fund. 

Consideration is being given to the fol¬ 
lowing proposals submitted by the Nec¬ 
tarine Administrative Committee, estab¬ 
lished under the marketing agreement, 
os amended, and Order No. 916. as 
amended <7 CFR Part 916». regulating 
the handling of nectarines grown in 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.8.C. 601-674). as the agency to ad¬ 
minister the terms and provisions there- 

0l "< i) That expenses that are reasonable 
and likely to be incurred by the Nectarine 
Administrative Committee, during the 
period March 1, 1975. through February 
29. 1976. will amount to $655,581; 

(2) The rate of assessment for such 
period, payable by each handler in ac¬ 
cordance with S 916.41 be fixed at $0.06 
per No. 22D standard lug box. or equiva¬ 
lent quantity of nectarines in other con¬ 
tainers or in bulk; and 

(3) Unexpended assessment funds in 
excess of expenses incurred during the 
fiscal period ended February 28, 1975. 
shall be carried over as a reserve in ac- 
cordftQCG with $ 916.42 of said amended 
marketing agreement and order. 

Terms used in the marketing agree¬ 
ment. as amended, and order, as 
amended, shall, when used herein, have 
the some meaning as is given to the re¬ 
spective term in said amended marketing 
agreement and order, and "No. 22D 
standard lug box" shall have the same 


meaning as set forth in { 1387.11 of the 
“Regulations of the California Depart¬ 
ment of Pood and Agriculture." 

All persons who desire to submit writ- 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposals should 
file the same, in quadruplicate, with the 
Hearing Clerk. United States Department 
of Agriculture, Room 112, Administration 
Building, Washington. D.C. 20250, not 
later than July 18, 1975. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours <7 CPR 
1.27(b)). 

Dated: June 27. 1975. 

Charles R. Braoir, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service . 

|FR Doc.76-17344 Filed 7-2-76;8 46 am) 


Agricultural Marketing Service 
[7 CFR Part 915] 

HANDLING OF AVOCADOS GROWN IN 
SOUTH FLORIDA 

Notice of Proposed Rulemaking 

Notice is hereby given that the De¬ 
partment is giving consideration to the 
following proposal which would revise 
the container regulation presently in ef¬ 
fect ao as to reduce the net weight re¬ 
quirement of avocados packed in spec¬ 
ified containers. The proposal was 
submitted by the Avocado Administra¬ 
tive Committee, established under the 
marketing agreement, as ame nded , and 
Order No. 915. as amended (7 CPR Part 
915), regulating the handling of avo¬ 
cados grown in 8outh Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 

The proposal reflects the committee’s 
current appraisal of present and prospec¬ 
tive marketing conditions for avocados. 
Seasonal shipments of avocados in lim¬ 
ited volume are now In progress. The 
Avocado Administrative Committee on 
June 11. 1975, held a meeting to consider 
the current crop and marketing condi¬ 


tions for avocados. After careful study 
of its containers and those being used 
by handlers in other producing areas of 
the United States, the committee has 
concluded that Florida producers and 
handlers arc at a disadvantage In that 
Florida handlers must pack not less than 
13-% pounds net weight of avocados in 
specified one layer containers and must 
pack not less than 27 pounds net weight 
of avocados In specified two layer con¬ 
tainers prescribed in i 915.305 (Avocado 
Order 5; 7 CFR 915.305; Subpart-Con¬ 
tainer Regulation). Handlers in Cali¬ 
fornia. the State having the largest 
avocado production, ship in a one layer 
carton (or tray) with a net content of 
not less than 12-% pounds of avocados 
and ship in a two layer carton (or lug) 
with a net content of not less than 25 
pounds of avocados. Hence, the commit¬ 
tee unanimously recommended that Us 
container regulation be modified as 
follows: 

Revise the provisions of subparagraphs 
(aMl) (viii), <ix) and <x) of {915.305 
(Avocado Order 5; 7 CFR 915.305) to 
read as follows: 

§ 915.305 Avocado Order 5. 

(a) Order. (1) • • • 

(viii) With respect to the containers 
prescribed in subdivisions <ii) through 
(iv) of this subparagraph, all avocados 
packed in such containers shall be placed 
in one layer only and the net weight of 
all varieties of avocados In any such 
container shall be not less than 12V 2 
pounds: provided , That not to exceed 5 
percent, by count, of such containers in 
any lot may fail to meet such applicable 
weight requirement. 

Ox) With respect to the container 
prescribed in subdivision (v) of this sub- 
paragraph, all avocados packed In such 
containers shall be placed in one layer 
only and the net weight of all avocados 
in any such container shall be not less 
than 12% pounds: provided , That not to 
exceed 5 percent, by count, of such con¬ 
tainers in any lot may fall to meet such 
weight requirement. 

(x> With respect to the containers 
prescribed in paragraph (aXiXvl) of 
this section, all avocados in such con¬ 
tainers shall be placed in two layers only 
and the net weight of the avocados in 
any such container shall be not less than 
25 pounds: provided , That not to exceed 
5 percent, by count, of such containers 
in any lot may fail to meet the appli¬ 
cable net weight requirement: provided 
further. That the requirement as to plac¬ 
ing avocados in two layers only shall not 
apply to such container if each of the 
avocados therein weighs 14 ounces or 
less. 

• • • • • 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the afore¬ 
said proposal may do so, in quadruplicate, 
with the Healing Clerk. United States 
Department of Agriculture, Room 112. 
Administration Building, Washington. 
D.C. 20250, not later than July 18, 1975. 
All such communications will be made 
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available for public inspection at the 
office of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)). 

Dated: June 30.1975. 

Charles R. Bradcr. 
Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

1FR Doc.75-17416 Piled 7-2-75:8:46 tan \ 


[ 7 CFR Part 958 ] 

ONIONS GROWN IN DESIGNATED COUN¬ 
TIES IN IDAHO AND MALHEUR COUN¬ 
TY, OREGON 

Notice of Proposed Handling Regulation 

Tills proposal, designed to promote 
orderly marketing of Idaho-Eastern Ore¬ 
gon onions, would require minimum 
quality standards and Inspection of fresh 
market shipments to keep low quality 
onions from being shipped to consumers. 

Consideration Is being given to the is¬ 
suance of the handling regulation, here¬ 
inafter set forth, which was recom¬ 
mended by the Idaho-Eastern Oregon 
Onion Committee, established pursuant 
to Marketing Agreement No. 130 and 
Order No. 958. both as amended (7 CFR 
Part 958). This program regulates the 
handling of onions grown In the produc¬ 
tion area defined therein and is issued 
under the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended (7 U.S.C. 
001 et seq.). 

The recommendations of the commit¬ 
tee reflect its appraisal of the composi¬ 
tion of the 1975 crop of Idaho-Eastern 
Oregon onions and the marketing pros¬ 
pects for this season and are consistent 
with the marketing policy it adopted. 
Harvesting of onions is expected to begin 
about August 1. 

The grade, size and quality require¬ 
ments provided herein are necessary to 
prevent onions of poor quality or less de¬ 
sirable sizes from being distributed in 
fresh market channels. They would also 
provide consumers with good quality 
onions consistent with the overall qual¬ 
ity of the crop, and maximize returns to 
producers for the preferred quality and 
sizes. 

Exceptions arc proposed to certain of 
these requirements to recognize special 
situations in which such requirements 
would be inappropriate or unreasonable. 
Shipments would be allowed to certain 
special purpose outlets without regard to 
the grade, size, quality, pack and inspec¬ 
tion requirements, provided that safe¬ 
guards were met to prevent such onions 
from reaching unauthorized outlets. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this proposal shall flic the same 
m duplicate with the Hearing Clerk. 
Hoorn 112-A, US. Department of Agri¬ 
culture, Washington, D.C. 20250. not 
later than July 18. 1975. All written sub- 
mtssions made pursuant to this notice 
will be made available for public Inspec¬ 
tion at the office of the Hearing Clerk 
curing regular business hours (7 CFR 
1 27(b)). 


The proposed regulation is as follows: 
g 958.320 Handling regiiltnton. 

During the period July 30. 1975. 
through April 30. 1976. no person may 
handle any lot of yellow or white varie¬ 
ties of onions unless such onions are at 
least “moderately cured/’ as defined in 
paragraph (f> of this section, and meet 
the requirements of paragraphs (a) and 
fb# of this section, or unless such onions 
are handled in accordance with para¬ 
graphs <c), <d>. or (e) of this section. 

<a» Grade . size, and pack requirements , 

(1) Yellow varieties. U.3. No. 1. 
inches minimum diameter; or U.8. No. 1. 
IV* Inches minimum to 2% inches maxi¬ 
mum diameter, if packed separately; or 
U.S. No. 2 grade, 3 inches minimum di¬ 
ameter, if not more than 30 percent of 
the lot is comprised of onions of U.S. No. 
1 quality. 

(2) White varieties. U.S. No 1. Hi 
Inches minimum diAmeter or larger; or 
U.S. No 2. if not more than 30 percent of 
the lot is comprised of onions of U S. No. 
1 quality, lfc inches minimum diameter; 
or U.S. No. 2,1 inch minimum to 2 inches 
maximum diameter if packed separately. 

<b> Inspection. No handler may handle 
any onions regulated hereunder unless 
such onions are inspected by the Federal - 
State Inspection Service and are cov¬ 
ered by a valid applicable inspection cer¬ 
tificate, except when relieved of such re¬ 
quirement pursuant to paragraph (c) or 
(ei of this section. 

(c) Special purpose shipments. 

The minimum grade, size, quality and 
inspection requirements of this section 
shall not be applicable to shipments of 
onions for any of the following purposes. 

(1) Planting; 

(2) Livestock feed; 

(3) Charity: 

(4) Dehydration: 

<5» Canning; and 

(6* Freezing. 

<d> Safeguards. Each handler making 
shipments of onions for dehydration, 
canning, or freezing pursuant to para¬ 
graph <c> of this section shall: 

<1> First apply to the committee for 
and obtain a Certificate of Privilege to 
make such shipments;. 

(2> Prepare, on forms furnished by 
the committee, a report in quadruplicate 
on each individual shipment to such out¬ 
lets authorized in paragraph <c) of this 
section: 

(3) Bill or consign each shipment di¬ 
rectly to the applicable processor; and 

<4» Forward one copy of such report 
to the committee office and two copies 
to the processor for signing and return¬ 
ing one copy to the committee office. 
Failure of the handler or processor to 
report such shipments by promptly sign¬ 
ing and returning the applicable report 
to the committee office shall be cause for 
cancellation of such handler's Certificate 
of Privilege and/or the processor’s eli¬ 
gibility to receive further shipments pur¬ 
suant to such Certificate of Privilege. 
Upon cancellation of any such Certificate 
of Privilege the handler may appeal to 
the committee for reconsideration. 


<e> Minimum quantity exception. 
Each handler may ship up to, but not to 
exceed, one ton of onions each day with¬ 
out regard to the inspection and assess¬ 
ment requirements of this part, if such 
onions meet minimum grade, size, and 
quality requirements of this section. This 
exception shall not apply to any portion 
or a shipment that exceeds one ton of 
onions. 

(f i Definitions. The terms “Ui3. No. V* 
and “U.S. No. 2“ have the^ame meaning 
except for sizes of grades regulated as 
when used in the “United States Stand¬ 
ards for Grades of Onions", as amended 
<55 51.2830-51.2854 of this Utle). The 
term “moderately cured" means the on¬ 
ions are mature and are more nearly well 
cured than fairly well cured. Other 
terms used in this section have the same 
meaning as when used in Marketi.ig 
Agreement No. 130 and this part. 

Dated: June 30, 1975. 

Charles R. Bradcr. 

Deputy Director, Fruit and Veg¬ 
etable Division . Agricultural 
Marketing Serxrice. 

| PR Doc.75-17412 Filed 7-2-76.8:45 am| 


[7 CFR Part 980] 

ONION IMPORTS 
Notice of Proposed Rulemaking 

Tills proposal would establish mini¬ 
mum quality requirements for imported 
onions. 

Notice is hereby given of proposed 
grade, size, and maturity requirements to 
be made applicable to the importation 
of onions into the United States pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). The im¬ 
port regulation would be based on, and 
comply with, a regulation to be made 
effective under the Federal marketing 
order for onions grown In certain desig¬ 
nated counties in Idaho, and Malheur 
County. Oregon. 

Consideration will be given to any 
written data, views, or arguments per¬ 
taining to the proposal which are filed 
in duplicate with the Hearing Clerk. 
Room 112-A, United States Department 
of Agriculture. Washington. D.C. 20250, 
not later than July 18, 1975. All written 
submissions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)), The proposal is as follows: 

§ 980.114 Onion import regulation. 

Except as otherwise provided herein, 
during the period beginning July 30.' 

1975, and continuing through April 30, 

1976, no person may import onions of 
the yellow r or white varieties unless such 
onions are inspected and meet the re¬ 
quirements of this section. 

(a) Grade, size and maturity require - 
ments. 

(1) YeUow varieties: UB. No. 2. or 
better grade, 1 % Inches minim um di¬ 
ameter. 
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(2) White varieties: UJS. No. 2. or 
better grade. 1 inch minimum diameter. 

(3> Yellow and white varieties: At 
least “moderately cured.** 

(b) Condition. Due consideration shall 
be given to the time required for trans¬ 
portation and entry of onions into the 
United States. Onions with transit time 
from country of origin to entry into the 
United States of ten or more days may 
be entered If they meet on average tol¬ 
erance for decay of not more than 5 per¬ 
cent. provided they meet the other re¬ 
quirements of this section. 

(c) Minimum quantity. Any importa¬ 
tion which In the aggregate does not ex¬ 
ceed 100 pounds in any day, may be im¬ 
ported without regard to the provisions 
of this section. 

(d) Plant quarantine . Provisions of 
this section shall not supersede the re¬ 
strictions or prohibitions on onions under 
the Plant Quarantine Act of 1912. 

<e> Designation of governmental in¬ 
spection service. The Federal or the Fed¬ 
eral-State Inspection Sendee. Fruit and 
Vegetable Division. Agricultural Market¬ 
ing Sendee. United States Department 
of Agriculture, and the Fruit and Vege¬ 
table Division, Production and Market¬ 
ing Branch. Canada Department of 
Agriculture, are designated os govern¬ 
mental inspection services for certifying 
the grade, size, quality and maturity of 
onions that are imported into the United 
States under the provisions of section Be 
of the act. 

(f) Inspection and official inspection 
certificates. (1) An official inspection 
certificate certifying the onions meet 
the United States import requirements 
for onions under Section 8c of the act 
(7 U.8.C. 608e-l), issued by a designated 
governmental inspection service and ap¬ 
plicable to a specific lot is required on 
all imports of onions. 

(2) Inspection and certification by the 
Federal or Federal-State Inspection 
Service will be available and performed 
in accordance with the rules and regu¬ 
lations governing certification of fresh 
fruits, vegetables and other products 
(Part 61 of this title). Each lot shall be 
made available and accessible for Inspec¬ 
tion as provided therein. Cost of Inspec¬ 
tion and certification shall be borne by 
the applicant. 

(3) Since Inspectors may not be sta¬ 
tioned in the immediate vicinity of some 
smaller ports of entry, importers of 
onions should make advance arrange- 


l>orta (X!W*> Advanra 

nottoo 


All Texas 
point*. 


All AHxana 
point*. 

All California 
point*. 


All Hawaii 
point*. 


All Puerto 
RtoO point*. 


New York 
Clty.N. 


Y. 


New Or leant. 
La. 


MUiui, Fla_ 


All oilier Flor¬ 
ida point*. 


AU other 
point*. 


Leo M. TVnbo, P.O. Pox 
107 . San Juan. Tex. 7 * 6*0 
(Phoo* 512 - 7 * 7-4001 or 
0S81). 

B. O.' Matron, P.O. Box 
1014 , Nc*rak*e, Art*. 86021 
(Phone 001 - 2 * 7 - 2002 ). 

D. P. TlMimpwn, 734 Sooth 
Central Are., Room 200 , 
Ixm Annelrt, Calir. tfWCl 
(Phone 113 - 022 - 07110 ). 

Steveiuon Chiu*. P-O. Box 
5425 , Fawoa HtiloUllcm, 
1428 South Kina 84 ., 
Honolulu. Hawaii 08814 
(Phone *OOHHl-*nri). 

John L. Cotilon. P.O. Box 
10108 , ftutluree, P. R. 
WMW iPhone * 00 -^ 3-2280 
or 411 ( 5 ). 

Curtain* J. Oavaflo. Room 
OsA Hunt* Point Market, 
Bronx, N.Y. 10474 (Phone 
21 iHWl- 7 W»or 70 « 0 . 

Leonard E. Mixon, 5027 
Federal Office Bldg., 701 
Loyola Avr., New Or- 
Iran*, La. 70 U 8 (Phone 
604 - 6 * 1-5741 or 0743 ). 

Lloyd vv. Hooey, 1860 
North w^t 12 th Ara, 
Room MO. Miami, Fla. 
83130 (Phone 306 - 334 - 411 « 
or SlfT). . _ „ 

C. B. Brantley, P.O. Box 
1382 , Winter Haven. PI*. 
<8880 (Plume 818-294- 
8009). 

Chief, FPS 1 Branch, Froit 
and Vegetable Division, 
AMS. Washington. D.C. 
JitiVO (Phone 2 ttM 47 - 

smh 


1 day. 

Do. 

Sdayx. 


1 day. 


2 day*. 


1 day. 

Do. 

Do. 


Do. 


8 days. 


(4) Inspection certificates shaU cover 
only the quantity of onions that is being 
imported at a particular port of entry 
by a particular importer. 

(5) In the event the required inspec¬ 
tion is performed prior to the arrival 
of the onions at the port of entry, the 
inspection certificate that is issued must 
show that the inspection was performed 
at the time of loading such onions for 
direct transportation to the United 
States; and if transportation is by water, 
the certificate must show that the In¬ 
spection was performed at the time of 
loading onto the vessel. 

(6) Each inspection certificate issued 
with respect to any onions to be im¬ 
ported into the United States shall set 
forth, among other things: 

(1) The date and place of inspection; 

(U) The name of the shipper, or 
applicant; 

(ill) The commodity inspected; 

(iv) the quantity of the commodity 
covered by the certificate; 

(v) The principal identifying marks 
on the containers; 

(vl) The railroad car initials and 
number, the truck and trailer license 
number, the name of the vessel, or other 
identification of the shipment; and 

(vii) The following statement, if the 
facts warrant: Meets import require- 


<h> Definitions. For the purpose of this 
section. “Onions” means all varieties of 
Allium cepa marketed dry, except de¬ 
hydrated, canned and frozen onions, 
onion sets, green onions, and pickling 
onions. The term “moderately cured” 
means the onions are mature and are 
more nearly well cured than fairly well 
cured. “Importation" means release 
from custody of the United States Bu¬ 
reau of Customs. 

Dated: June 30. 1975. 

Charles R. Brader. 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

(FR Doc.75-17413 Filed 7-2-76;8:4« amj 


[7 CFR Part 1201] 

TYPE 62 CIGAR LEAF TOBACCO 

Suspension of Certain Provisions of the 
Order 

Notice Is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq ), the sus¬ 
pension of certain provisions of the or¬ 
der regulating the handling of Type 62 
shade-grown clgar-Ieof tobacco grown in 
designated production area of Florida 
and Georgia is being considered for the 
fiscal period ending January 31, 1976. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with the proposed suspension 
should file the same with the Hearing 
Clerk. Room 112-A. Administration 
Building. United States Department of 
Agriculture. Washington. D.C. 20250, not 
later than July 18, 1975. All documents 
filed should be In quadruplicate. 

All written submissions made pursuant 
to this notice will be made available for 
public Inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1 27(b)). 

It is proposed that 7 CFR 1201.53 be 
suspended. 

The provision proposed to be sus¬ 
pended reads as follows: 

I 12S1 S3 Initial regulation fixing number 
of leaves that mag be handled. Commencing 
with the fiscal period ending on January 31, 
1063. and continuing untU such time na sus¬ 
pended. modified, or terminated punmant 
to thin part: (a) The maximum number of 
learn primed from any tobacco plant dur¬ 
ing a fiscal period that are eligible for han¬ 
dling la fixed at 18 plus the additional num¬ 
ber of leaves provided In | 1301 66(b) (2); 
and (b) the maximum number of leaven 
primed from all tobacco plants during such 
fiscal period that may be handled la fixed at 
the number of tobaoco leaves equal to 18 
multiplied by the total number of tobacco 
plants grown during such fiscal period. 


ments for inspection by ascertaining 
whether or not there is an inspector 
located at their particular port of entry. 
For all ports of entry where an inspec¬ 
tion office is not located, each importer 
must give the specified advance notice 
to the applicable office listed below prior 
to the time the onions will be imported. 


ments of 7 U.S.C. 608e-l. 

<g) Reconditioning prior to importa¬ 
tion. Nothing contained In this part shall 
be deemed to preclude any Importer 
from reconditioning prior to importa¬ 
tion any shipment of onions for the pur¬ 
pose of making it eligible for importa¬ 
tion. 


(27 FU 4763. May 19.1962] 

The Control Committee has requested 
this suspension because substantially re¬ 
duced plantings will not meet the ex¬ 
pected demand. The suspension of the 
provisions to 1 1201.53 would eliminate 
the need to count leaves and provide 
needed flexibility among growers. 
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Signed at Washington. D.C.. on June 
27.1975. 

William H, Walker. Ill, 
Deputy Administrator for Pro¬ 
gram Operations, Agricultural 
Marketing Service. 

IFR Doc.75-17414 Filed 7-2-75:8:45 am) 


[ 7 CFR Part 1201 ] 

HANDLING OF TYPE 62 SHADE-GROWN 
CIGAR-LEAF TOBACCO 

Proposed Rulemaking 

Notice Is hereby given that pursuant 
to the amended marketing agreement 
and Amended Order No. 195 <7 CFR Part 
1201), regulating the handling of Type 
62 shade-grown cigar-leaf tobacco grown 
in the designated production area of 
Florida and Georgia, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.8.C. 601 et seq.), no ex¬ 
penses will be incurred by the Control 
Committee during the fiscal period end¬ 
ing January 31. 1976. 

As a result. It will not be necessary to 
make any assessments against eligible 
handlers. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposed suspension should 
file the same with the Hearing Clerk. 
Room 112-A, Administration Building. 
United 8tates Department of Agriculture. 
Washington. D.C. 20250, not later than 
July 18. 1975. All documents filed should 
be in quadruplicate. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours <7 CFR 1.27(b)). 

Signed at Washington. D.C., on June 
27. 1975. 

William H. Walker. Ill, 
Deputy Administrator for Pro¬ 
gram Operations . Agricultural 
Marketing Service , 

[FR Doc.75-17415 Filed 7-2-75:8:45 ami 


Agricultural Stabilization and Conservation 
Service 

[ 7 CFR Part 728 ] 

1976 WHEAT SET-ASIDE PROGRAM 

Proposed Determinations and Program 
Operating Provisions for 1976 

Notice is hereby given that the Sec¬ 
retary of Agriculture proposes to make 
determinations and Issue regulations 
relative to (a) whether there should be 
a set-aside requirement for wheat for 
the 1976 crop: and. if so. the extent of 
such requirement; (b) whether there 
should be a provision for additional di¬ 
version for the 1976 crop and. if so, the 
extent of such diversion and payment 
rate therefor; and (c) other related pro¬ 
visions necessary to carry out the set- 
aside program. 

The determinations are to be based on 
the following considerations: 


fa) Whether there should be a set- 
aside requirement for wheat for the 1976 
crop. Section 379b (c) (1) of the Agricul¬ 
tural Adjustment Act of 1938. as 
amended, requires that the Secretary 
shall provide for a set aside of cropland 
If he determines that the total supply 
of wheat or other commodities will, in 
the absence of such a set aside, likely 
be excessive, taking into account the 
need for an adequate carryover to main¬ 
tain reasonable and stable supplies and 
prices and to meet a national emergency. 
If a set aside of cropland is In effect, 
then, as a condition of eligibility for 
loans, purchases, and payments author¬ 
ized by section 107(c) of the Agricultural 
Act of 1949, the producers on a farm must 
set aside and devote ot approved con¬ 
servation uses an acreage of cropland 
equal to such percentage of the wheat 
allotment for the farm as may be speci¬ 
fied by the Secretary. 

(b) Whether there should be a provi¬ 
sion for additional diversion and. if so, 
the extent of such diversion and the pay¬ 
ment rate therefor. Section 379b(cM2> 
of the Agricultural Adjustment Act of 
1938, as amended, provides that, to as¬ 
sist in adjusting the acreage of com¬ 
modities to desirable goals, the Secretary 
may make land diversion payments. In 
addition to the payments authorized by 
section 107(c) of the Agricultural Act 
of 1949 to be made for required diver¬ 
sion. to producers on a farm who. to the 
extent prescribed by the Secretary, de¬ 
vote to approved conservation uses an 
acreage of cropland on the farm in ad¬ 
dition to that required to be devoted 
under the regular program. The land 
diversion payments for a farm shall be 
at such rate or rates as the Secretary 
determines to be fair and reasonable, 
taking into consideration the diversion 
undertaken by the producers and the 
productivity of the acreage diverted. The 
Secretary is required to limit the total 
acreage to be diverted under agreements 
in any county or local community so as 
not to affect adversely the economy of 
the county or local community. 

<c) Other related provisions necessary 
to carry out the set-aside program for 
1976 including but not limited to deter¬ 
minations such as (I) whether substi¬ 
tution should be permitted and. If so. the 
extent of such substitution. (2) whether 
to permit haying and grazing and/or 
alternate crops on set-aside acreage if 
it is determined that set aside Is needed. 
(3) the terms and conditions under 
which haying and grazing and/or alter¬ 
nate crops will be allowed and (4) such 
other provisions as may be necessary to 
carry out the program. 

Prior to making any of the foregoing 
determinations consideration win be 
given to any data, views and recommen¬ 
dations relative to these determinations 
which are submitted in writing to the 
Director. Grain Division. Agricultural 
Stabilization and Conservation Service, 
U.S. Department of Agriculture. Wash¬ 
ington. D.C. 20250. In order to be sure 
of consideration, all submissions must be 
received by the Director not later than 


August 4. 1975. All written submissions 
pursuant to this notice wfil be made 
available for public Inspection at the of¬ 
fice of the Director during regular busi¬ 
ness hours (8:15 a.m. to 4:45 pm.). 

Signed at Washington. D.C., on June 
27.1975. 

Kenneth E. Frick. 

Administrator. Agricultural Sta¬ 
bilization and Conservation 
Service. 

| HR Doc.75-17417 F1l*d 7-2-75:8:45 ftml 


[ 7 CFR Part 775 ] 

1976 National Feed Grain Allotment and 
Feed Grain Set-Aside Program 

PROPOSED DETERMINATIONS AND 

OTHER RELATED SET-ASIDE OPERAT¬ 
ING PROVISIONS FOR 1976 

Notice Is hereby given that the Secre¬ 
tary of Agriculture proposes to make de¬ 
terminations and Issue regulations rela¬ 
tive to (a) 1976 feed grain allotment: 
(b> whether there should be a set-aside 
requirement for feed grains for the 1976 
crop and. if so. the extent of such re¬ 
quirement; <c> whether there should be 
a provision for additional diversion for 
the 1976 crop and. If so. the extent of 
such diversion and payment rate there¬ 
for: and (d) other related provisions 
necessary to carry out the set-aside 
program. 

The determinations are to be based on 
the following considerations: 

(a) Determining the 1976 National 
Feed Grain Allotment . Section 105(b) <2> 
of the Agricultural Act of 1949, as 
amended by the Agriculture and Con¬ 
sumer Protection Act of 1973. requires 
that the Secretary shall, prior to Janu¬ 
ary l of each calendar year, determine 
and proclaim for the crop produced in 
such calendar year a national acreage 
allotment for feed grains, which shall be 
the number of acres he determines on 
the basis of the estimated national aver¬ 
age yield of the feed grains included in 
the program for the crop for which the 
determination is being made will produce 
the quantity (less imports) of such feed 
grains that he estimates will be utilized 
domestically and for export during the 
marketing year for such crop. If the Sec¬ 
retary determines that carryover stocks 
of any of the feed grains are excessive 
or an increase in stocks is needed to as¬ 
sure a desirable carryover, he may adjust 
the feed grain allotment by the amount 
he determines will accomplish the de¬ 
sired decrease or Increase in carryover 
stocks. 

(b) Whether there should be a set- 
aside requirement for feed grains for the 
1976 crop and, if so, the extent of such 
requirement. Section 105(c)(1) of the 
Agricultural Act of 1949, as amended, by 
the Agriculture and Consumer Protec¬ 
tion Act of 1973. requires that the Sec¬ 
retary shall provide for a set aside of 
cropland. If he determines that the total 
supply of feed grains or other commodi¬ 
ties will. In the absence of such a set 
aside, likely be excessive taking Into ac¬ 
count the need for an adequate carry¬ 
over to maintain reasonable and stable 
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supplies and prices of feed grains and to 
meet a national emergency. If a set aside 
of cropland Is in effect under this sub¬ 
section <c), then as a condition of eligi¬ 
bility for loans, purchases, and payments 
on com. sorghum, and. If designated by 
the Secretary, barley, respectively, the 
producers on a farm must set aside and 
devote to approved conservation uses an 
acreage of cropland equal to such per- 
, centage of the feed grain allotment for 
the farm as may be specified by the Sec¬ 
retary. 

(c) Whether there should be a provi¬ 
sion for additional diversion for the 1975 
crop and, if so, the extent of such diver¬ 
sion and payment rate therefor . Section 
105(c) (2) of the Agricultural Act of 1949, 
as amended, provides that to assist in 
adjusting the acreage of commodities to 
desirable goals, the Secretary may make 
land diversion payments. In addition to 
the payments authorized In subsection 
(b). to producers on a farm who. to the 
extent prescribed by the Secretary, de¬ 
vote to approved conservation uses an 
acreage of cropland on the farm In addi¬ 
tion to that required to be so devoted 
under subsection <c> <1>. The land diver¬ 
sion payments for a farm shall be at 
such rate or rates as the See re tan* de¬ 
termines to be fair and reasonable taking 
Into consideration the diversion under¬ 
taken by the producers and the produc¬ 
tivity of the acreage diverted. The Sec¬ 
retary is required to limit the total acre¬ 
age to be diverted under agreements in 
any county or local community so as not 
to affect adversely the economy of the 
county or local community. 

<d> Other related provisions necessary 
to carry out the set-aside program In¬ 
cluding but not limited to determinations 
such as (1) whether to include barley. 
(2) whether substitution should be per¬ 
mitted and. if so. the extent of such sub¬ 
stitution, (3) whether to permit haying 
and grazing and/or alternate crops on 
set-aside acreage if it is determined that 
set aside Is needed, (4) the terms and 
conditions under which haying and graz¬ 
ing and/or alternate crops will be al¬ 
lowed and (5) such other provisions as 
may be necessary to carry out the pro¬ 
gram. 

Prior to making any of the foregoing 
determinations, consideration will be 
given to any data, views and recom¬ 
mendations relative to the feed grain al¬ 
lotment and the feed grain set-aside pro¬ 
gram determinations which are sub¬ 
mitted in writing to the Director. Grain 
Division, Agricultural Stabilization and 
Conservation Service, US Department of 
Agriculture. Washington. D.C. 20250. 

In order to be sure of consideration, all 
submissions must be received by the Di¬ 
rector not later than August 4. 1975. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the Office of the Di¬ 
rector during regular business hours. 
(8:15 arm to 4:45 pm.) 


Signed at Washington, D.C.. on June 
27. 1975. 

Kenneth E. Prick, 
Administrator . Agricultural Sta¬ 
bilization and Conservation 
Service, 

lTO Doc.75-17418 Piled 7-2-75:8:46 am] 


Commodity Credit Corporation 
[ 7 CFR Part 1421 ] 

1976 FEED GRAIN AND WHEAT LOAN, 
PURCHASE AND PAYMENT PROGRAMS 

Proposed Determinations and Operating 
Provisions for 1976 

Notice Is hereby given that the Sec¬ 
retary of Agriculture proposes to make 
determinations and issue regulations 
relative to (a) the loan and purchase 
levels for the 1976 crops of feed grain 
and wheat, Including commodity eligi¬ 
bility, storage requirements, premiums 
and discounts: (b) CCC minimum resale 
price: and (c) other related provisions 
necessary to carry out the loan, purchase, 
and payment programs. 

The determinations are to be based 
on the following considerations: 

(a) Loan and Purchase Rates . Section 
105(a)(1) of the Agricultural Act of 
1949, as amended, provides that the Sec¬ 
retary shall make available to producers 
loans and purchases on each crop of 
corn at such level, not less than 81.10 
per bushel nor In excess of 90 per centum 
of the parity price therefor, as the Sec¬ 
retary determines will encourage the ex¬ 
portation of feed grains and not result 
in excessive total stocks of feed grains 
in the United States. 

Section 105(a)(2) provides that the 
Secretary shall make available to pro¬ 
ducers loans and purchases on each crop 
of barley, oats and rye, respectively, at 
such level as the Secretary determines 
is fair and reasonable In relation to the 
level that loans and purchases are made 
available for corn, taking into considera¬ 
tion the feeding value of such commodity 
in relation to com and other factors 
specified in section 401(b), and on each 
crop of sorghum at such level as the 
Secretary determines Is fair and reason¬ 
able in relation to the level that loans 
and purchases are made available for 
com, taking into consideration the feed¬ 
ing value and average transportation 
costs to market of sorghum in relation 
to com. 

Section 107(a) of the Agricultural Act 
of 1949, as amended, provides that loans 
and purchases for wheat shall be made 
available at such level as the Secretary 
determines appropriate, taking Into con¬ 
sideration competitive world prices of 
wheat, the feeding value of wheat In 
relation to feed grains and the level at 
which price support is made available 
for feed grains, but in no event shall 
such level be In excess of the parity price 
for wheat or less than $1.37 per bushel. 

(b> Other related provisions necessary 
to carry out the feed grain and wheat 
loan, purchase and payment programs 
for 1976 including but not limited to de¬ 
terminations such as (1) CCC minimum 


resale price, (2) commodity eligibility, 
(3) storage requirements, (4> premiums 
and discounts for grades, classes and 
other qualities, and (5) such other pro¬ 
visions as may be necessary to carry out 
the programs. 

Prior to making any of the foregoing 
determinations, consideration will be 
given to any data, views and recom¬ 
mendations relative to these determina¬ 
tions which are submitted in writing to 
the Director. Grain Division. Agricul¬ 
tural Stabilization and Conservation 
Service. UB. Department of Agriculture, 
Washington. D.C. 20250. In order to be 
sure of consideration, all submissions 
must be received by the Director not 
later than August 4. 1975. All written 
submissions made pursuant to this no¬ 
tice will be made available for public 
inspection at the office of the Director 
during regular business hours (8:15 a.m. 
to 4:45 p.m.). 

Signed at Washington, D.C., on June 
27,1975. 

Kenneth E. Frick. 

Administrator . Agricultural Sta¬ 
bilization and Conservation 
Service. 

|FR Doc.75-17419 Filed 7-2-75;8:45 am] 


Farmers Home Administration 
[7 CFR Part 18 22] 

| PmHA Instruction 444 1) 

RURAL HOUSING LOANS AND GRANTS 
Definition of Rural Area 

Notice is hereby given that the Farm¬ 
ers Home Administration (PmHA) has 
under consideration the amendment of 
1 1822.3 <c) and (d> of Subpart A of Part 
1822 of Title 7, Code of Federal Regula¬ 
tions (39 FR 44993) to further improve 
the operation and administration of the 
section 502 rural housing loan program. 
This amendment expands and clarifies 
the definition of a "‘rural area" and re¬ 
defines and redesignates the definition 
of a "place." 

Interested persons are invited to sub¬ 
mit written comments, suggestions, data 
or arguments to the Office of the Chief. 
Directives Management Branch, Farm¬ 
ers Home Administration, United States 
Department of Agriculture, Room 6316, 
South Building. Washington. D.C. 20250. 
within August 4. 1975. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the Office of the Chief. Directives 
Management Branch, during regular 
business hours (8:15 ajn.-4:45 pm.) 

As proposed. 5 1822.3 (c) and (d) read 
as follows: 

§ 1822.3 Definition*. 

• • • • • 

(c) Rural area. (1) Open country 
which Is not part of or associated with 
an urban area: or 

(2) Any town, village, city, or place. 
Including the Immediately adjacent 
densely settled area, which: 

(1) Is not part of or associated with 
an urban area; and 
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<ii> Has a population not in excess of 
10.000 11 It Is rural in character; or 
(ili> Has a population in excess of 
10.000 but not in excess of 20.000: and 
(A) Is not contained within a stand¬ 
ard metropolitan statistical area; and 
(Bi Has a serious lack of mortgage 
credit as determined by the Secretary 
of Agriculture and the Secretary of Hous¬ 
ing and Urban Development. 

(3) A determination that open coun¬ 
try. place, loam, village, or city is not 
part of or associated with on urban area 
must include a finding that: 

(i) The area in question, except as 
provided in subparagraph (5) of this 
paragraph, is separated from any adja¬ 
cent urban area by open spaces (which 
are undeveloped, agricultural, or sparsely 
settled) other than minor open spaces 
due to physical barriers, commercial and 
industrial developments, public parks 
and similar open spaces, and areas re¬ 
served for recreational purposes; and 
(11) The area in question is noT rec¬ 
ognized as primarily a residential area 
(‘ bedroom community”) for families em¬ 
ployed in an urban area. 

(4) The determination in subpara¬ 
graph (3) of tills paragraph should also 
consider such factors as: 

(1) Tlio existence of known plans for 
development of a substantial portion of 
the intervening land within the near fu¬ 
ture (eg., 3 to 5 years) between the area 
In question and an urban area; 

fii) The area in question has a sepa¬ 
rate school system and separate utilities 
such as water and sewer and solid waste 
disposal; 

(Ul) Other relevant factors. 

(5) Two or more towns, villages, cities, 
and places may have contiguous bound¬ 
aries and each be considered separately 
if they are not otherwise associated with 
each other as determined after consider¬ 
ing the factors in paragraph <c> (3) and 
(4» of this section. 

<6> “Place" consists of an area con¬ 
taining a concentration of inhabitants 
within a determinable unincorporated 

area. 

(7) “Urban area” means cither a town, 
village, city or place, or any associated 
combination thereof, which with the im¬ 
mediately adjacent densely settled area 
has a population in excess of the limits 
prescribed in paragraph (c)(2) (11) and 
•ill) of this section. 

<8> Population counts will be based on 
the latest official figures. 

< 9) The State Director, through appro¬ 
priate state instructions, shall identify 
by list and maps “rural areas" for the 
Purposes of this instruction, provided 
however, that no list or map of areas in 
excess of 10.000 but not in excess of 20.000 
that are to be characterized as “rural 
Areas" will be identified in sold state In¬ 
struction without the prior authoriza¬ 
tion of the National Office. 

•d> T’oum. A “town** means a munici¬ 
pality similar to a city but not a New 
England-type town which resembles a 
township or county in most states. 


(42 US.C. 1480; delegation of authority by 
the 8ec. of AgrU 7 CTO 2.23; delegation of 
authority by the Aset, flee, for Rural Devel¬ 
opment, 7 CTO 2.70) 

Dated: June30,1975. 

# 

Frank B. Elliott. 

Administrator. 

Farmers Home Administration. 

[FR Doc.75-17378 Filed 7 2-75;8:4S amj 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[21 CFR Part 1020 ] 

(Docket No. 75N-0071] 

DIAGNOSTIC X-RAY SYSTEMS AND THEIR 
MAJOR COMPONENTS 

Amendments to Performance Standard 

Correction 

In TO Doc. 75-15220 appearing at page 
24909 in the issue for Wednesday. June 11, 
1975. on page 24913. In the 17th line of 
5 1020.31 (g) (2), ‘ beam axle” should read 
“beam axis". 


Social Security Administration 
[20 CFR Parts 404,416] 

| Regulation* No. 4. 161 

FEDERAL OLD-AGE, SURVIVORS AND DIS¬ 
ABILITY INSURANCE AND SUPPLE¬ 
MENTAL SECURITY INCOME 

Administrative Action'; That Are Indial 
Determinations 

Notice is hereby given, pursuant to the 
Administrative Procedure Act (5 U.S.C. 
553), thut the amendments to the regu¬ 
lations set forth in tentative form below 
are proposed by the Commissioner of 
Social Security, with the approval of the 
Secretary of Health. Education, and 
Welfare. 

In administering the program under 
title n of the Social Security Act (Fed¬ 
eral old-age, survivor*, and disability 
insurance) and the program under title 
XVI of the Act (supplemental security 
income for the aged, blind, and dis¬ 
abled), it is the policy of the Social Secu¬ 
rity Administration that the decision 
regarding who is designated to serve or 
continue to sene as representative payee 
is an initial determination. The proposed 
amendments would reflect this policy and 
accord the same appeal rights with re¬ 
spect to this decision as now* are accorded 
with respect to the decision as to whether 
representative payment shall serve the 
interest of an individual by reason of his 
incapacity to manage his benefit pay¬ 
ments. except decisions Involving bene¬ 
ficiaries under age 18 or legally in¬ 
competent 

Under the proposed « 404.905(n) re¬ 
lating to representative payees for re¬ 
tirement. survivors* and disability insur¬ 
ance beneficiaries, only the beneficiary 
or his legal representative would have 
the right to appeal the determination os 
to who shall be the representative payee. 


Therefore, the decision that a certain 
Individual shall not be a payee would not 
be considered an initial determination 
and no admit LstraUve appeal rights 
could flow therefrom. 

Under proposed 1416.1403(a)(3) re¬ 
lating to supplemental security income, 
only the recipient, his legal representa¬ 
tive, or an essential person who can 
show in writing that he may be preju¬ 
diced thereby, has the right to appeal the 
decision as to who shall be the repre¬ 
sents Uvo payee. Section 416.1403(b) 
would be amended to specifically state 
that the denial of an application to be 
made representative payee would not be 
considered an initial determination and. 
therefore, no administrative appeal 
rights could flow therefrom. 

Consideration will be given to any 
data, views, or arguments pertaining 
thereto which are submitted in writing 
in triplicate to the Commissioner of So¬ 
cial Security. Department of Health, 
Education.’and Welfare. P.O. Box 1585, 
Baltimore, Maryland 21203, on or before 
August 4. 1975. The regulations will be 
effective upon Anal publication in the 
Federal Register. 

Copies of all comments received in re¬ 
sponse to this notice will be available for 
public inspection during regular business 
hours at the Washington Inquiries Sec¬ 
tion, Office of Public Affairs. Social Se¬ 
curity Administration, Department of 
Health, Education, and Welfare. North 
Bulldllng, Room 4146, 330 Independence 
Avenue SW.. Washington, D.C. 20201. 

The proposed amendment to Regu¬ 
lations No. 4 is to be issued under the 
authority contained In sections 205 (a). 
(J), and (k>. and 1102 of the Social Se¬ 
curity Act as amended. 53 Slat. 1368. as 
amended. 53 Stat. 1372. 49 Slat. 647, as 
amended. 42 UJ3.C. 405 (a), (J), and (k>. 
and 1302. 

The proposed amendment to Regula¬ 
tions No. 16 Is to be issued under the 
authority contained in sections 1102 and 
1631(a) of the Social Security Act as 
amended. 49 Stat. 647. os amended, and 
86 Stat. 1475 (42 UB.C. 1302 and 1363 
(a)). 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Nos. 13-802 Social Security-Disability 
Insurance; 13 803 Social Security-Retirement 
Insurance; and 13.807, Supplemental Secu¬ 
rity Income Program.) 

Dated: June 16.1975. 

J. B. Cardwell, 

Commissioner of Social Security. 

Approved: June 27.1975. 

Caspar W. Weinberger. 

Secretary of Health. 

Education and Welfare. 

Regulations No. 4 and 16 of the Social 
Security Administration (20 CFR Parts 
404 and 416) are amended as follows: 

1. Paragraph (n> of f 404 905 Is revised 
to read as follows: 

g 404.905 AilminNtrnlivc nr!ions that are 
initial determination*. 

• • • e # 

(n) Need for representative payment. 
The Social Security Administration shall 
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make findings, setting forth the perti¬ 
nent facts and conclusions and an ini¬ 
tial determination under section 205<J) 
of the Act, as to (1) whether repre¬ 
sentative payment shall serve the in¬ 
terests of an individual by reason of his 
incapacity to manage his benefit pay¬ 
ments, except that findings as to in¬ 
capacity with respect to an individual 
under age 18 or with respect to an in¬ 
dividual adjudged legally incompetent 
shall not be considered Initial determi¬ 
nations; and (2) who shall be appoint¬ 
ed or continued as representative payee 
on behalf o t a beneficiary under title 
H of the Act (see 8 404.1601). 

2. Paragraph (c) of 8 404 906 Is revised 
to read as follows: 

§ 404.906 Admtn»*tnitlve action* which 
arc not initial determination*. 

(c) The denial of on application to be 
made representative payee for and on 
behalf of a beneficiary under title H of 
the Act (see § 404.1601). 

3. Section 416.1403 is amended by re¬ 
numbering present paragraphs (a)(3) 
and (a) (4) as paragraphs (a) (4) and 

(a) (5), respectively; adding a new para¬ 
graph (a)(3); and revising paragraph 

(b) to read as follows: 

§ 416.1403 Determination*. 

(a) Initial determinations. • • • 

(3) A determination regarding to 
whom representative payment shall be 
made or continue to be made; except 
that the parties (see 8 416.1414) to such 
Initial determination shall be restricted 
to the recipient and his legal representa¬ 
tive; and may Include an essential per¬ 
son as defined in § 416.243 who has shown 
In writing that he may be prejudiced by 
such determination. 

• • • • • 

(b) Other determinations. (1) The fol¬ 
lowing are not initial determinations: 

(1) The denial of an application to be 
made representative payee for and on 
behalf of a beneficiary under title XVI of 
the Act (see Subpart F of this part); 

(li) Determinations with respect to 
presumptive disability for the payment 
of benefits prior to a determination of 
disability; and 

(ill) Determinations with respect to 
eligibility for. or amount of, emergency 
cash advances. 

(2) However, when payment of pre¬ 
sumptive disability benefits or emergency 
cash advances are made, a notice shall 
be sent, explaining the nature of the pay¬ 
ments and the conditions under which 
they are made; and notice shall also be 
sent w r hen no further presumptive disa¬ 
bility payments can be made. 

ira Doo.76-17407 Filed 7-2-75:8:46 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 ] 

(Airworthiness Docket No. 75-8W~34| 

AIRWORTHINESS DIRECTIVES 

Bell Models 206A, 206B, 206A-1 and 
206B-1 Helicopters 

The Federal Aviation Administration 
Is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable 
to Bell Models 206A. 206B. 206A-1 and 
206B-1 helicopters. There have been re¬ 
ports of loose bolts occurring In the main 
rotor hub pillow blocks. Loss of the bolts 
could possibly cause loss of a main rotor 
hub pillow block housing and bearing. 
The manufacturer has designed a new 
flanged bushing for the pillow block 
housing to prevent the loss of attaching 
bolt torque and attendant loose bolts. 
Since loss of bolt torque is likely to exist 
or develop in other helicopters of the 
same type design, the proposed air¬ 
worthiness directive would require instal¬ 
lation of flanged bushings. P/N 206-011- 
128-1. within 600 hours’ time in service 
on Bell Models 206A, 206B, 206A-1 and 
206B-1 helicopters. This proposal is being 
made in the interest of flight safety. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or comments as they may desire. 
Communications should identify the 
docket number and be submitted in trip¬ 
licate to the Regional Counsel. South¬ 
west Region. Federal Aviation Adminis¬ 
tration, P.O. Box 1689. Forth Worth, 
Texas 76101. All communications re¬ 
ceived on or before August 4, 1975, will 
be considered by the Director before 
taking action upon the proposed rule. 
The proposals contained in this notice 
may be changed in the light of comments 
received. All comments will be available, 
both before and after the closing date 
for comments, in the office of Regional 
Counsel for examination by interested 
persons. 

This amendment is proposed under 
the authority of sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
(49 U3.C. 1354(a), 1421. 1423) and of 
section 6(c) of the Department of Trans¬ 
portation Act (49 U.8.C. 1655(c)). 

In consideration of the foregoing. It 
is proposed to amend 8 39.13 of Part 39 
of the Federal Aviation Regulations by 
adding the following new airworthiness 
directive: 

Bjcix. Applies to Bell Models 2OCA. 2O0B, 
206A-1. and 206B-1 Helicopters Oerttfl- 
cated in mil Categorise 

Compliance required within 600 hours' 
time in service after the effective date of this 
AD, unless already accomplished. 

To prevent loss of attaching bolt torque 
for the main rotor blade hub pillow blocks, 
accomplish the following: 

(a) Removo the four nuts and bolts that 
attach the pillow block assemblies to the 
main rotor yoke and remove the washers. 


P/N 206 010-171-1. and bushings, P/N 206 
010-170-1. 

(b) Install four flanged bushings. P/N 
200-011-128-1, Into the pillow blocks with 
the flanges facing outboard. Secure the pil¬ 
low blocks to the yoke with appropriate nuts 
and bolts, with a washer under each nut, 
and torque the nut and bolt CO Inch pounds, 
plus drag (tare) torque of the self-locking 
nuts. 

Note. —Complance with Items 1, 2, and 3 
of Bell Service Bulletin No. 206-76-3. dated 
May 1. 1075. or later PAA approved revision, 
will constitute compliance with the require¬ 
ments of this AD. 

Lssued in Forth Worth. Texas, on June 
19, 1975. 

A. H. Thurburn. 

Acting Director. Southwest Region. 

I PR Doc.75-17314 Piled 7-2-75:8:46 ami 


[14 CFR ^art 75 ] 

(Airspace Docket No. 75-6W-28) 

DESIGNATION OF JET ROUTES 
Notice of Proposed Rulemaking 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 75 of the Federal Aviation Regula¬ 
tions that would designate jet route seg¬ 
ments from Phoenix, Arts., to Newman. 
Tex., and from Roswell. N. Mcx., to Ab¬ 
ilene, Tex. 

Interested persons may participate In 
the proposed rulemaking by submitting 
such written data, views or arguments as 
they may desire. Communications should 
Identify the airspace docket number and 
be submitted in triplicate to the Direc¬ 
tor, Southwest Region. Attention: Chief, 
Air Traffic Division. Federal Aviation 
Administration. P.O. Box 1689, Fdrt 
Worth, Tex. 76101. All communications 
received on or before August 4, 1975. will 
be considered before action is taken on 
the proposed amendment. The proposal 
contained in this notice may be changed 
in the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel. Attention; Rules 
Docket. 800 Independence Avenue. SW , 
Washington. D.C. 20591. An informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendment would ex¬ 
tend J-65 from Roswell, N. Mex.. to Ab¬ 
ilene. Tex., and designate J-181 from 
Phoenix, Arlz., to Newman, Tex. 

The proposed route segments would 
provide reduced route distances for east 
west traffic during those times when air 
traffic can be cleared via these routes. 

(See. 307(a). Federal Aviation Act of 1058 
(40 UB.C. 1348(a)); me. 6(e). Department of 
Transportation Act (40 UjS.C. 1656(e))) 

Issued in Washington, D.C., on 
June 26, 1975. 

F. L. CUNNINGHAM, 
Acting Chief. Airspace and 
Air Traffic Rules Division . 

(PB Doc.75-17317 Piled 7-2-75;8:45 ami 
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[ 14 CFR Part 75] 

[ Airspace Docket No. 75-SW-301 
ALTERATION OF JET ROUTE NO. J-29 
Notice of Proposed Rulemaking 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 75 of the Federal Aviation Regula¬ 
tions that would alter J-29 south of 
Corpus Christi, Tex. 

Interested persons may participate In 
the proposed rulemaking by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted In triplicate to the Direc¬ 
tor, Southwest Region, Attention: Chief. 
Air Traffic Division, Federal Aviation Ad¬ 
ministration. P.O. Box 1689, Fort Worth, 
Tex. 76101. All communications received 
on or before August 4. 1975, will be con¬ 
sidered before action is taken on the pro¬ 
posed amendment. The proposal con¬ 
tained In this notice may be changed in 
the light of comments received. 

An official docket will be available for 
examination by Interested persons at the 
Federal Aviation Administration. Office 
of the Chief Counsel, Attention: Rules 
Docket, 800 Independence Avenue, SW.. 
Washington, D.C. 20591. An inlormal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendment would re¬ 
align J-29 south of Corpus Christi, Tex., 
to the United 8tates/Mexican border 
toward Monterrey. Mexico, rather than 
Brownsville, Tex. A sufficient number of 
daily flights on this route presently jus¬ 
tifies its designation as a Jet route. 

(Sec. 307(a), Federal Aviation Act of 19*8 (40 
UJ3.C. 1348(a)): »cc. 6(c), Department of 
Transportation Act (48 U.S.C. 1655(c))) 

Issued in Washington. D.C.. on June 26. 

1975. 

F. L. Cunningham. 

Acting Chief . Airspace and 
Air Traffic Rules Division . 

(FR Doc.76-17318 Filed 7-2-75;8:45 am] 


National Highway Traffic Safety 
Administration 

[ 49 CFR Part 571 ] 

(Docket No. 76-5; Notice 02) 

AIR BRAKE STANDARDS 

No Modification for Agricultural 
Commodity Trailers 

Thia notice announces that the Na¬ 
tional Highway Traffic Safety Admin¬ 
istration will not amend Standard No. 
121, Air brake systems. 49 CFR 571.121, 
as proposed March 20.1975 (40 FR 13316. 
March 26. 1975). The proposal would 
have excluded from the emergency and 
Parking brake requirements until Jan- 
^ry 1, 1976, trailers designed to trans¬ 
port bulk agricultural commodities from 
yhc field to processing or storage loca¬ 
tions. 

Standard No. 121 regulates the per¬ 
formance of the service, emergency, and 
Parking brake systems of air-braked 
trucks, buses, and traders. Section S5.6.3 


specifies that the parking brake shall be 
applied by an energy source that Is not 
affected by lo6s of air pressure and be 
held In the applied position solely by 
mechanical means. As noted in the pro¬ 
posal. most manufacturers utilize the 
stored energy of a depressed spring to 
apply and maintain the required brak¬ 
ing force. The design can also be made 
to satisfy the emergency brake require¬ 
ments for trailers <S5.8>. 

Utility Trailer Manufacturing Co. pe¬ 
titioned for delay of the parking brake 
requirement because Its products often 
stand idle near the fields for such long 
periods that the available air pressure 
to hold off the springs slowly escapes and 
the spring brakes gradually apply. The 
farm tractors which subsequently tow the 
vehicle Into the fields do not have air 
compressors to recharge the air supply 
nnd release the brakes In order to move 
the vehicles. Utility had considered the 
vehicles excluded from the standard as 
agricultural machinery and petitioned 
for a year’s delay in order to bring their 
vehicles Into conformity. 

Three of the four comments received 
on the proposal objected to delay of the 
parking brake requirement. Trailmobile. 
Timptc, and Titan, also manufacturers 
of specialized agricultural haulers, stat¬ 
ed that their products already conform 
to the trailer parking brake require¬ 
ments. and Titan asked that those who 
had already met the requirement not be 
discriminated against because of their 
good faith efforts when a solution to the 
problem exists. Theae three manufactur¬ 
ers claim an engineering solution Is im¬ 
mediately available to permit the op¬ 
eration of trailers in bulk commodity 
handling from the field. Manually oper¬ 
ated valves are available in the industry 
which provide a method of releasing 
spring brakes for movement by powered 
vehicles not equipped with air brake sys¬ 
tems. Such valves are permitted by the 
standard provided that, when the trailer 
Is reconnected to a towing vehicle, con¬ 
trol of the trailer parking reverts to 
the towing vehicle. 

Tests conducted by the NHTSA’s 
Safety Research Laboratory indicate that 
a "121” trailer with a well-maintained 
brake system will retain sufficient air 
pressure to release the parking brakes 
for several weeks. In these teste of two 
trailers for 8 days, there was a loss of 
only 5 psl from 120 to 115 pal in one 
trailer and a loss of 13 psl from 130 to 
117 psl in the other. To provide for re¬ 
lease of the spring brakes in the event 
there is a large loss of air pressure, park¬ 
ing brakes are available with mechanical 
releases. 

Trailmobile and Timpte also noted the 
difficulty in accurately defining the spe¬ 
cialized class of vehicles which face the 
problems of regular field use. 

Fruehauf supported the delay as long 
as the vehicles would be equipped with 
the emergency braking capability pres¬ 
ently required under the standard for 
trailer converter dollies. Utility Trailer 
did not file formal comments to the 
docket, but did send a telegram further 
defining the proposed cate goo*, and sug¬ 


gested a date of April 21, 1976, In place 
of the proposed January 1, 1976. date. 

The NHTSA has considered the sub¬ 
mitted comments, and concludes that the 
proposed delay of parking and emergency 
brake requirements cannot be justified In 
view of design solutions which have al¬ 
ready been implemented by other manu¬ 
facturers to meet the problem of auto¬ 
matic spring brake application. To sus¬ 
pend the requirements would adversely 
affect the market position of those man¬ 
ufacturers who have implemented the 
parking brake requirement. While Utility 
did not develop a conforming system be¬ 
cause of its erroneous assumption that 
the vehicles were not within the coverage 
of the Act, It appears that the vehicles 
can be made to comply. 

(See. 103. 110 Pub. L. 89-563. 80 Slat. 718 (15 
US.C. 1302. 1407); delegation of authority at 
40 CFR 1.51.) 

Issued on June 25.1075. 

James B. Grecory, 

Administrator. 

]FR Doc.75-17351 Filed 7-2-75;8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 52 ] 

(FRL 304-1] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Sulfur Oxides Control Strategy—Montana 

On May 31, 1972 <37 FR 10842), pur¬ 
suant to section 110 of the Clean Air Act. 
as amended, and 40 CFR Part 51. the 
Administrator of the Environmental 
Protection Agency approved, with spe¬ 
cific exceptions, a plan for Implementa¬ 
tion of the national ambient air quality 
standards submitted by Montana. Spe¬ 
cifically, the Administrator disapproved 
Montana's plan for attainment and 
maintenance of the national sulfur di¬ 
oxide ambient air quality standards in 
the Helena Intrastate Region. On July 
27, 1972 <37 FR 15094), pursuant to sec¬ 
tion U0<c> of the Clean Air Act. the Ad¬ 
ministrator proposed regulations to cor¬ 
rect deficiencies in the regulatory pro¬ 
visions of the Montana plan. The pro¬ 
posed regulations included in part a sul¬ 
fur dioxide emissions limitation of 3340 
pounds per hour requiring 87 percent 
control of the total potential emissions of 
sulfur dioxide from the American Smelt¬ 
ing and Refining Company’s (ASARCo) 
lead smelter located near East Helena. 
Montana. This 87 percent control for 
ASARCo was based on an atmospheric 
diffusion air quality estimation which 
assumed a meteorological condition that 
the Administrator subsequently has de¬ 
termined to have a very low probability 
of occurrence. The air quality estimations 
have since been revLsed to reflect mete¬ 
orological conditions which more ade¬ 
quately reflect actual conditions at the 
facility and thus have a more realistic 
probability of occurrence. As indicated 
below, the Administrator has determined 
that less control than previously’ proposed 
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will provide for attainment and main¬ 
tenance of the national sulfur oxides am¬ 
bient air quality standards. 

The Environmental Protection Agency 
delayed final promulgation of its pro¬ 
posed regulation applicable to ASARCo 
to provide time to complete modeling 
and air quality monitoring studies and 
in anticipation of a state submittal of 
regulations with adequate compliance 
schedules. Furthermore, the Agency de¬ 
layed final promulgation as a result of 
a lawsuit brought on September 26. 1972 
in the U.S. District Court of Colorado, 
which Judicially restrained and enjoined 
the agency from promulgating a similar 
regulation. Anaconda Co. v. Ruckelshaus, 
et al. 352 F. Supp. 697 (D. Colo. 1972). 
On appeal, the 10th Circuit Court of Ap¬ 
peals reversed the District Court on Au¬ 
gust 8. 1973, Anaconda Co. v. Ruckel- 
shaus, ct al. 482 F2d 1301 (10th Clr. 
1973). In the interest of avoiding duplic¬ 
itous litigation, the Agency delayed fur¬ 
ther action on the 80, control strategy 
development for the Helena Intrastate 
AQCR pending a decision on the merits 
in the above case. 

On May 21, 1975, the Governor of 
Montana submitted a revision to the 
Montana State Implementation Plan 
(SIP) which would limit sulfur dioxide 
emissions from the sinter plant at the 
smelter to 20 tons per six-hour period 
and to 80 tons per 24-hour period. Ad¬ 
ditionally, the revision requires ASARCo 
to reduce its sinter plant emissions by 
75 percent on an annual basis. The re¬ 
vision also includes a compliance sched¬ 
ule which provides for final compliance 
with the emission limitations by July 31, 
1977. Since measured and diffusion model 
predicted ambient air quality data indi¬ 
cates that the SIP revision will provide 
for attainment and maintenance of the 
national sulfur oxides ambient air quality 
standards in the vicinity of the ASARCo 
smelter, the Administrator proposes to 
approve the Montana revisions. 

The proposed Montana revisions are 
available for public inspection at the of¬ 
fice of the State Agency and at the of¬ 
fices of the Environmental Protection 
Agency listed below. Additionally, an 
evaluation of the revisions is available 
at the offices of the Environmental Pro¬ 
tection Agency listed below. The record 
of the public hearings has been reviewed 
and considered in the evaluation. 

Montana Department of Health and Environ¬ 
mental Science*. Division of Environmental 

Sciences. Cogswell BuUdlng. Helena, Mon¬ 
tana 60001. 

Environmental Protection Agency. Region 

VIII. Office of Public Affairs. Suite 900. 1800 

Llnooln Street, Denver. Colorado 80203. 
Environmental Protection Agency. Room 329. 

401 M Street SW, Washington. DC. 20460. 

Interested persons arc encouraged to 
participate in this rulemaking by sub¬ 
mitting written comments, preferably in 
triplicate, on the proposed revisions. 
Such comments will be accepted for con¬ 
sideration until August 4. 1975. Com¬ 
ments should be addressed to the Office of 
Regional Counsel. Environmental Protec¬ 
tion Agency, Region vm, Suite 900.1860 


Lincoln Street, Denver, Colorado 80203. 
All comments will be available for public 
inspection during normal business hours 
at the offices of the Environmental Pro¬ 
tection Agency noted above. 

Authoeitt: 8oc. 110, Clean Air Act (42 
U.8.C.—18570-5): 39 PR 18805. 

Dated: June 24, 1075. 

John A. Grckn, 
Regional Administrator , 
Region VIII. 

|FR Doc.75-17292 Filed 7-2-75;8:46 ami 


[40 CFR Part 52] 

(FRL 395-1) 

MICHIGAN 

Air Quality Implementation Plan 

On May 31. 1972 (37 FR 10482), pur¬ 
suant to section HO of the Clean Air Act 
and 40 CFR Part 51. the Administrator 
approved the Michigan plan for the im¬ 
plementation of the national ambient air 
quality standards with specific excep¬ 
tions. At that time, the Administrator 
also approved dates by which national 
ambient air quality standards were to be 
attained. 

During June, July and September of 
1974, the State of Michigan submitted to 
the EPA compliance schedules to be con¬ 
sidered as proposed revisions to the ap¬ 
proved plans pursuant to 40 CFR 51.6. 
The schedules were adopted by the State 
and submitted to EPA after due notice 
and public hearings in accordance with 
the procedural requirements of 40 CFR 
51.4 and 51.6. The schedules establish 
new dates by which the individual 
sources must comply with the applicable 
emission limitations in the federally ap¬ 
proved State Implementation Plan. This 
date is Indicated in the table below, 
under the heading, “Final Compliance 
Date." 

The submitted schedules are included 
in this notice by reference. They are 
Identified in the table below by source 
name, location, applicable regulation, 
date schedule adopted, effective date and 
final compliance date. 


FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Part 73] 

(Dockot No. 20532: RM-2405) 

FM BROADCAST STATIONS 

Table of Assignments; Tex. 

In the matter of Amendment of 
§ 73.202(b). Table of Assignments, FM 


This notice constitutes proposed rule- 
making with respect to the subject sched¬ 
ules. Interested persons may participate 
in this rulemaking by submitting writ¬ 
ten comments, preferably in triplicate, 
to the Regional Administrator, Environ¬ 
mental Protection Agency. Region V. 230 
South Dearborn Street, Chicago. Illinois 
60604. Approval/disapproval action will 
depend on whether the schedules arc 
consistent with requirements set forth 
in section 110(a) (2) (A)-(H) of the 
Clean Air Act and 40 CFR Part 51. 

Copies of the compliance schedules to¬ 
gether with a summary of air quality 
measurements submitted by the 8tate of 
Michigan evidencing no air quality vio¬ 
lations in tlie affected counties are avail¬ 
able for public inspection between 8:15 
a.m. and 4:45 pjn., Monday through Fri¬ 
day at the Region V office. 

Comments received In response to this 
notice will also be available to the public 
at the Region V office. Only those com¬ 
ments received on or before August 4. 
1975 will be considered prior to the Ad¬ 
ministrator’s final rulemaking action. 

(Sec, 110(a), Clean Air Act. os amended 42 
US.C. I857c-5(a)) 

Dated: June 23, 1975. 

Francis T. Mayo, 
Regional Administrator. 

It is proposed to amend part 52 of 40 
CFR Chapter t, as follows: 

Subpart X—Michigan 

1. Section 52.1170 is amended by add¬ 
ing a new paragraph <d> (3) as follows: 

§52.1170 Identification of plan. 

• • • • • 

<d) Revisions to the plan were sub¬ 
mitted on: • • • 

• • • • • 

<3.) June 13.1974; July 2«. 1974; Sep¬ 
tember 27. 1974. 

§52.1173 l Amended) 

2. In i 52.1175 the table In paragraph 
<e> is amended by adding the following: 


exclusive proposals: (1) A-C Corpora¬ 
tion, licensee of AM Station KMOO. 
Mlneola, Texas, filed, on December 16. 
1974. a petition to assign Channel 23 4A 
to Mlneola, as its first FM channel as¬ 
signment; (2) J. R. McClure, tr as 
KHYM Broadcasting Company <Mc- 


Michigan 


Source 

Location 

Refutation 

involved 

Date 

aohedaU Effect! vo 

adopted dote 

Final 

COJIi Jill tn>< 

date 

tvtfffU V.IIvan 

. St. Clair........ 

h m 

Nov. 1971 Immediately. 

Jan. 1.1** 1 
P»» 

Vnrt) Mutnr f!o _ _ _ 

.Wlaon__ 

R. 336.49 

He pi. 16.1974.do. 

July 34.1974.do. 

May Ik 1074 --do.. 

Aug. 27, i<*74.do- 

MftrqorCtc Board of Llgtit and Power. Marquette. 

Union Camp Corn.—.. Jlcuro*.. 

Waterrlkl riper Co..WelervBei- 

R. 33M9 

R. 336 4!* 

R. 33610 

Do 

Do 

|FR Doc.75-17496 PUed 7-9-75:*:45 *m| 


Broadcast Stations. (Mlneola, Gilmer 

and Canton. Texas) 

1. Petitioner , proposal and comments. 
(a) Joint consideration of two mutually 
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Clure>, licensee of AM Station KHYM, 
Gilmer, Texas, filed, on February 7. 1975. 
an opposition to the Mineola petition and 
a proposal to assign either Channel 237A 
or 249A to Gilmer, as its first FM chan¬ 
nel assignment.* 

<b> The proposal to assign Channel 
237A to either Mineola or Gilmer can 
be adopted without affecting any existing 
FM assignments elsewhere and without 
restrictions to the location of an antenna 
site. 

(c) The proposal to assign Channel 
249A to Gilmer requires that the trans¬ 
mitter site must be located a minimum 
of 8.5 miles west of the community in 
order to meet the Commission’s mileage 
separation rules with respect to adja¬ 
cent Channel 251 < KTALr-FM > in Tex¬ 
arkana. Texas. 

<d) In his opposition. McClure sug¬ 
gests that Channel 244A may be as¬ 
signed to Mineola provided that chan¬ 
nel were deleted from Canton. Texas, 
where it is unoccupied and unapplied 
for. The transmitter site for a station 
operating on Channel 244A at Mineola 
must be located approximately 2.75 
miles west of the community. McClure 
also suggests that Channel 249A might 
be assigned to Mineola. However, such 
an assignment is not possible because of 
short spacing to FM Station KZEW 
(Channel 250> at Dallas. Texas. 

2. Demographic Data, (a) Location: 
Mineola is located in Wood County ap¬ 
proximately 77 miles east of Dallas and 
200 miles north of Houston. Gilmer is 
the seat of Upshur County and is lo¬ 
cated approximately 32 miles east oi 
Mineola. 

fb> Population—1970 U.S. Census: 
Mineola—3.926; Wood County—18.589; 
Gilmer—4,196; Upshur County—20.976. 

(c> Present local aural services: Min¬ 
eola is served by AM Station KMOO 
♦Class II, daytime-only), licensed to 
A-C Corporation. Gilmer is served by 
AM Station KHYM (Class II. daytime- 
only) . licensed to McClure. 

*d) Economic considerations: Each 
party has alleged sufficient economic 
activity In the respective communities 
to Justify assignment of a first FM 
channel. 

3. Preclusions: Since both proposals re- 
Quest a first FM assignment to commu¬ 
nities not near a major population cen¬ 
ter. a preclusion study is not required. 

4 Additional considerations: Assign¬ 
ment of Channel 237A cannot be made 
to both communities consistent with the 
Commission's mileage separation rule. 
Section 73.207(a) requires a minimum 


l tn Docket No 20139. McClure.Mod a 
“counterproposal" to a petition to assign 
Channel 221A to Tyler, Texas. McClure re¬ 
quested that either Channel 221 A, 237A or 
WA aligned to Gilmer. Texas. The as¬ 
signment of Channel 221A to Tyler precludes 
the use of that channel at Gilmer under the 
commission's minimum mileage separation 
The and Order in Docket No . 

toil!' 40 ™ ***' 21030 (Pleased May 15. 
nr/ 5 ). assigned Channel 221A to Tyler and 
aererred further consideration of McClure's 
Proposal for the Mineola proceeding herein. 


distance of 65 miles between co-chan¬ 
nel Class A frequencies. As noted be¬ 
fore. Gilmer and Mineola are situated 
approximately 32 miles apart. In order 
to provide a first FM service to each 
community, therefore, it has been sug¬ 
gested that Channel 244A be assigned 
to Mineola. Such an assignment would 
require that Channel 244A be deleted 
from Canton (pop. 2.283>, approximately 
23 miles southwest of Mineola. Since no 
interest in the operation of that chan¬ 
nel has been expressed, no replacement 
will be suggested. Finally, we do not 
favor the assignment of Channel 249A 
to Gilmer since the transmitter site for 
a station operating on that channel must 
be located at a distance from the com¬ 
munity such that it would be doubtful 
that a station operating with maximum 
facilities could be capable of providing 
a 70 dBu coverage to the entire city. In¬ 
asmuch as there are channels available, 
we believe that the public interest would 
be best served by providing a channel 
to those communities where an interest 
has been expressed, 

5 Accordingly, in light of the above, 
the Commission proposes to amend the 
FM Table of Assignments. 5 73 202(b). 
with respect to the cities listed below, as 
follows; 


Clly 

No. 

PropoM"J 

NlfxwU, Tut___ 


‘Hik 

< Tt*i ... 


337A 

Canton. T*** ... . 




6. The Commission’s authority to in¬ 
stitute rule making proceedings, show¬ 
ings required; cut-off procedures; and 
filing requirements are contained In the 
attached Appendix and are incorporated 
herein. 

7. Interested parties may file com¬ 
ments on or before August 22. 1975. and 
reply comments on or before Septem¬ 
ber 12, 1975. 

Adopted; June 24,1975. 

Released: June 27.1975. 

Federal Communications 
Commission. 

(seal] Wallace E. Johnson, 

Chief . Broadcast Bureau. 

| Docket No. 20532 RM 24951 
Appendix 

1. Pursuant to authority found In sections 
4(1), 5(d)(1). 303 (g) and (r). and 307(b) 
of the Communication* Act of 1934 . as 
amended, and SecUon 0.281(b)(6) of the 
Commission's Rules. It to proposed to amend 
the PM Table of Assignments, f 73.202(b) of 
the Commission's Rules and Regulations, as 
set forth In the Notice of Proposed Rule Mak¬ 
ing to which this Appendix to attached 

2. Sftoteinps required. Comments are In¬ 
vited on the proposal (s) discussed in the 
Notice of Proposed Rule Making to which thto 
Appendix is attached. Proponent(s) will be 
expected to answer whatever questions are 
presented la Initial comments. The propo¬ 
nent of a proposed assignment to also ex¬ 
pected to Mo comments even if it only re¬ 
submits or incorporates by reference it* 


former pleadings. It should also restate Us 
present Intention to apply for the channel If 
It is assigned, and. If authorized, to buUd the 
sUtion promptly. Failure to Me may lead to 
denial of the request. 

3. Cut-off procedures. The following pro¬ 
cedures will govern the consideration of M- 
Ings In this proceeding. 

(a) Counterproposals advanced In this 
proceeding Itself will be considered, if ad¬ 
vanced in initial comments, so that parties 
may comment on them In reply comments. 
They wUl not be considered if advanced In 
reply comments. (See f 1.420(d) of Commis¬ 
sion rules > 

(b) With respect to petitions for rule mak¬ 
ing which conflict with the proposal(■) In 
thto Notice, they will bo considered as com¬ 
ments In the proceeding, and Public Notice 
to this effect wlU be given as long as they are 
Med before the date for filing initial com¬ 
ments herein. If filed later than that, they 
will not be considered in connection with 
the decision In this docket. 

4. Comments and reply comment •: service. 
Pursuant to applicable procedures set out In 
II 1.415 and 1.420 of the Commission's rules 
and regulations. Interested parties may Me 
comments and reply comments on or before 
the dates set forth in the Notice of Proposed 
Rulemaking to which this Appendix to at¬ 
tached. All submissions by parties to thto pro¬ 
ceeding or persons acting on behalf of such 
parties must be made in written comments, 
reply comments, or other appropriate plead¬ 
ings. Comments shall be served on the peti¬ 
tioner by the person Ming the comments 
Reply comments shall be served on the per¬ 
son rs) who Med comments to which the reHv 
U directed. Such comments and reply com¬ 
ments shall be accompanied by a cert 111 cate 
of service (8ee | 1.420(a). <b) and (ct of the 
Commission rules > 

3. Number of copies . In accordance with 
the provisions of I 1 410 of the Commission s 
rules and regulations, an original and four¬ 
teen copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnUhed the Commission. 

6 Public inspection of filings. All Mings 
made In thto proceeding will be available for 
examination by Interested parties during 
regular business hours In the Commission's 
Public Reference Room at its headquarters, 
1919 M Street, NW, Washington, D C. 

[FR Doc.75-17380 Filed 7-2-75:8.45 am) 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

[ 12 CFR Part 329 ] 

INTEREST ON DEPOSITS 
Individual Retirement Accounts (IRA’s) 

1. The Board oi Directors of the Fed¬ 
eral Deposit Insurance Corporation and 
the Board of Governors of the Federal 
Reserve System are considering changes 
in their respective regulations governing 
the payment of interest on deposit. 
These changes would reflect differences 
in tile treatment of deposits representing 
Individual Retirement Accounts < IRA's* 
from the treatment afforded other types 
of deposits. Prior to consideration of any 
specific changes, the Board of Directors 
desires to obtain a broad sampling of 
public opinion on several issues raised in 
connection with the offer of IRA plans 
by insured nonmember banks. 

IRA's may be established in accordance 
with the Employee Retirement Income 
Security Act of 1974 (Pub. L, 93-406) 


FEDERAL REGISTER. VOL 40, NO. 129—THURSDAY, JULY 3, 1975 










28100 


PROPOSED RULES 


which amends various provisions of the 
Internal Revenue Code ("Code"). IRA’s 
established pursuant to l 408 of the Code 
<26 U8.C. 408) are retirement plans 
which may be created by individuals who 
arc not otherwise participating In exist¬ 
ing pension plans. In malting contribu¬ 
tions to an IRA. an individual may de¬ 
duct from his gross Income up to $1,500 
or 15 percent of the compensation Includ¬ 
able in bis gross income for the taxable 
year, whichever Is less. In determining 
his Federal income tax. In addition, earn¬ 
ings on funds contributed to an IRA are 
not taxable until distributed to the Indi¬ 
vidual. Other provisions of the Code 
specify when distributions may be made. 
Impose a 10 percent tax penalty on any 
funds prematurely distributed from an 
IRA and set the conditions under which 
funds can be transferred from one IRA 
to another without incurring the tax pen¬ 
alty. It Is expected that the funds in many 
IRA's will be maintained on deposit in 
Insured nonmember banks pursuant to 
trust or custodial agreements with the 
depository bank. These deposits will be 
referred to as IRA deposits to distinguish 
them from funds In an IRA which may 
be placed In other types of investments 
as well as deposits, depending on the na¬ 
ture of tiie agreement between the indi¬ 
vidual IRA participant and the trustee 
or custodian who holds and invests the 
funds. 

The Board of Directors is interested In 
public comment on the following Issues: 

(1) Would existing provisions In the 
FDIC’s regulations setting penalties for 
the withdrawal of time deposits prior to 
maturity unduly Interfere with the dis¬ 
tribution of all or part of the funds tn an 
IRA when the participant retires, be¬ 
comes disabled or dies? 

The FDIC’s regulations require that 
where all or part of a time deposit is 
withdrawn prior to maturity, interest 
paid on the amount withdrawn may not 
exceed the maximum rate for savings 
deposits and. In addition, up to three 
mon ths of Interest shall be forfeited (12 
CFR 329.4). Consequently, participants 
who arrange to have their IRA funds 
Invested In time deposits with long-term 
maturities in order to obtain higher rates 
of Interest may Incur a substantial in¬ 
terest penalty upon distribution of the 
funds If these deposits have not matured 
when the Individual reaches the mini¬ 
mum age for discretionary distribution 
designated tn the Code <59Vfe). the desig¬ 
nated age for mandatory distribution 
HOW. or when the Individual becomes 
disabled or dies. 1 

In order to minimize the effect of the 
FDIC's existing penalty provisions upon 
the distribution of IRA funds at retire¬ 
ment. disability or death, insured non- 
member banks maintaining IRA deposits 
would haw to arrange the maturities of 
those deposits so that they would come 


1 Although the FDIC's regulations do not 
require payment of a penalty where the de¬ 
positor has died, this win not hare any effect 
on the majority of IRA plans because the 
Individual participant* wlU not be considered 
depositors. 


due at sufficiently brief intervals. This 
could Impose a substantial burden on 
individual participants and banks to keep 
track of maturing deposits and to plan 
schedules for distribution at retirement 
accordingly. It would also result In a 
lower overall yield earned on IRA de¬ 
posits than would be possible if deposits 
of longer maturities were available. 

Accordingly, the FDIC is interested in 
whether some sort of limited exception 
to the present penalty provisions is nec¬ 
essary’ to facilitate withdrawal and dis¬ 
tribution of IRA deposits when a partici¬ 
pant retires, becomes disabled or dies. 
This issue is of particular significance 
because In Instances of retirement, dis¬ 
ability or death, IRA funds can In most 
Instances be distributed without Incur¬ 
ring the 10 percent tax penalty referred 
to previously. 

(2) In view of the 10 percent tax pen¬ 
alty for premature distribution of IRA 
funds, does the FDIC’s penalty for with¬ 
drawal of time deposits prior to maturity 
Impose what amounts to a double pen¬ 
alty? If so. should an exception to the 
FDIC’s penalty rules be considered for 
all withdrawn from IRA deposits re¬ 
gardless of when made? 

Section 408 of the Code provides that 
when any funds are distributed from an 
IRA before the participant attains age 
59 1 4. becomes disabled or dies, his Fed¬ 
eral income tax shall be Increased by 10 
percent of the amount distributed unless 
the funds are placed in another IRA 
within a specified time. The FDIC is In¬ 
terested in whether the 10 percent tax 
penalty for premature distribution of 
IRA funds would deter the early with¬ 
drawal of IRA deposits to such an extent 
that the FDIC need not require Insured 
nonmember banks to impose a penalty 
for early withdrawal when IRA deposits 
are withdrawn prior to maturity. 

(3) In view of the Intent of Congress 
to encourage Individuals to save for their 
retirement and in view of the fact that 
IRA funds may remain on deposit at 
financial Institutions for very long pe¬ 
riods of time, should the existing ceil¬ 
ings on Interest rates paid by banks on 
time deposits be adjusted to permit com¬ 
mercial banks to pay Interest on IRA 
deposits at rates equal to those that may 
be paid by savings and loan associations 
and mutual savings banks? 

Thrift institutions are generally au¬ 
thorized to pay Interest on their time 
deposits at rates & of 1 percent above 
the rates authorized for commercial 
banks. Due to the anticipated long-term 
nature of IRA deposits and the effects of 
compounding, this V 4 percent differential 
can give rise to a substantial difference 
in the amount of interest a participant 
can earn on his IRA funds. In addition, 
there is the question of whether the cus¬ 
todian or trustee of an IRA has a fidu¬ 
ciary duty to deposit IRA funds exclu¬ 
sively In thrift institutions If the law 
permits them to pay higher rates of In¬ 
terest on their deposits than commercial 
banks. Accordingly, the FDIC Is Inter¬ 
ested In whether commercial banks 
should be permitted to pay interest on 
IRA deposits at rates equivalent to those 


that thrift Institutions are permitted to 
pay. 

(4) The FDIC Is also interested in the 
extent of disintermediation which may 
possibly be brought about by shifting 
IRA funds from one investment to an¬ 
other or through the transfer of IRA 
funds from one Institution to another. 

Generally, trustees and custodians are 
authorized to place funds in various 
types of investments, either at their own 
discretion or pursuant to directions from 
the grantor. Absent an agreement limit¬ 
ing the Investment of IRA funds to de¬ 
posits, the trustee or custodian may 
transfer such funds to other investments 
such as U.S. Treasury bills. In addition, 
participants are generally permitted to 
transfer from one IRA to another once 
every three years without Incurring the 
10 percent tax penalty. This is due to the 
portable feature of IRA’s and will pre¬ 
sumably involve the actual movement of 
IRA funds between institutions. Accord¬ 
ingly. the FDIC Is Interested in the po¬ 
tential effects of such transfers on the 
level of deposits In financial Institutions. 

(5) Finally, the FDIC is considering 
the question of allowing a new type of 
deposit for IRA funds. This deposit 
might have the following characteristics: 

(a) The maximum allowable rate of 
interest would increase over time so that 
a bank would be permitted to pay higher 
rates of Interest on IRA deposits that 
remain in the bank for correspondingly 
longer periods of time: 

<b) an IRA participant nearing re¬ 
tirement would be allowed to convert an 
existing long-term deposit to an "IRA 
Payout Certificate” that w r ould permit the 
participant to receive periodic payouts 
at either a reduced Interest penalty or 
no penalty at all in exchange for the 
participant’s commitment to retain IRA 
funds on deposit for a specified period of 
time. 

2. Interested persons arc Invited to 
submit their written data, views or argu¬ 
ments regarding this notice to the Office 
of the Executive Secretary, Federal De¬ 
posit Insurance Corporation, Washing¬ 
ton, D.C. 20429 no later than July 30. 
1975. All comments received on or before 
that date will be filed with the Records 
Unit In the Office of the Executive Secre¬ 
tary and will be made available for pub¬ 
lic inspection and copying during regular 
business hours. Copies will also be made 
available upon written request at a dupli¬ 
cating cost of 10 cents per page. 

Fr.Dr.RAL Deposit Insurance 
Corporation, 

[seal] Alan R. Miller. 

Executive Secretary. 

[FR Doc.75-17322 Filed 7-2-75;8:45 am] 


[12CFR Part 329] 

INTEREST ON DEPOSITS 
Subordinated Debt Obligations 

1. Pursuant to the authority In sections 
9 and 18(g) of the Federal Deposit In¬ 
surance Act (12 US.C. 1819 and 1823 
<g)) # and after consultation with the 
Board of Governors of the Federal B** 
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sene and the Federal Home Loan Bank 
Board, the Board of Directors of the Fed¬ 
eral Deposit Insurance Corporation pro¬ 
poses to amend 8 329.10 of the FDIC's 
rules and regulations. The proposal would 
afford those Insured State nonmember 
banks which plan to issue subordinated 
debt obligations greater latitude in struc¬ 
turing their transactions without regard 
to the ceilings on interest rates which 
apply to certain obligations other than 
deposits. 

Section 329.10 of the FDIC’s rules and 
regulations imposes restrictions on obli¬ 
gations other than deposits that are 
“issued or undertaken by insured non¬ 
member banks for the purpose of obtain¬ 
ing funds to be used in the banking busi¬ 
ness” (12 CFR 329.10(a) (1975)). These 
restrictions place such obligations on a 
par with deposits insofar as interest rate 
ceilings are concerned. However, there 
arc certain exemptions, one of which 
covers any subordinated debt obligation 
that is approved by the FDIC as an addi¬ 
tion to the issuer’s capital structure and 
which meets, inter alia, the following cri¬ 
teria: The obligation must have an orig¬ 
inal maturity of 7 years or more and 
must be in an amount of at least $500 (12 
CFR 329.10(b) (3> 01) (1975)>. Tile FDIC 
may waive the restriction on maturity 
where it determines that “exigent cir¬ 
cumstances” require the issuance of an 
obligation without regard to maturity or 
to the interest rate payable thereon (12 
CFR 329.10(b) (3Hv) (1975)). There is 
no similar provision for a waiver as to 
amount. 

The proposal would first modify the 
requirement that a subordinated debt 
obligation have an original maturity of 7 
years or more. Under the proposal, such 
an obligation, or issue of obligations, 
need only have a weighted average ma¬ 
turity of 7 years where scheduled repay¬ 
ments of principal, once they begin, will 
be made at least annually and in equal 
amounts. This would permit retirement 
to begin at any time subsequent to the 
issue date. 

In addition, the proposal would pro¬ 
vide three limited bases for a waiver of 
the requirement that exempt subordi¬ 
nated debt obligations be in an amount 
of at least $500. This requirement could 
be waived, at the option of the FDIC. in 
the following Instances: 

< l) Where necessary in order to satisfy 
the preemptive rights of shareholders In 
tlie case of a convertible debt issue: 

<2) where necessary in order to main¬ 
tain a ratable unit offering to holders of 
preemptive rights in the case of a sub¬ 
ordinated debt obligation issued exclu¬ 
sively as part of a unit including shares 
of stock which are subject to such pre¬ 
emptive rights: or 

<3> where necessary to satisfy share¬ 
holders' ratable claims in the case of an 
obligation Issued wholly or partially in 
exchange for shares of voting stock or 
assets pursuant to a plan of merger, 
consolidation, reorganization, or other 
transaction where the issuer will acquire 
either a majority of such shares of vot¬ 
ing stock or all or substantially all of the 


assets of the entity whose assets are be¬ 
ing acquired. 

It is the Board of Directors’ opinion 
that a waiver of the amount limitation 
is justified in those instances where the 
nature of the transaction or the preemp¬ 
tive rights of shareholders effectively 
preclude the issuance of subordinated 
debt obligations in minimum denomina¬ 
tions of $500 or more. Under the pro¬ 
posal. the FDIC would retain the op¬ 
tion to deny a request that it waive this 
amount limitation in those instances in 
which it determines that reasonable al¬ 
ternatives are available to the party seek¬ 
ing the waiver. 

2 Section 329.10(b> would be amended 
as follows: 

§ 329.10 Obligation* other than deposits. 
• • • • • • 

(b) Exceptions. The provisions of this 
Part 329 shall not apply to any obliga¬ 
tion other than a deposit obligation of 
an insured nonmember bank that: 

• • • • • 

<3) (i) Bears on its face. In bold-face 
type, the following: This obligation is 
not a deposit and is not insured by the 
Federal Deposit Insurance Corporation: 

(11) Has a maturity of (A) at least 
seven years, or <B>, in the case of an 
obligation or issue that provides for 
scheduled repayments of principal, has 
an average maturity 1 of at least seven 
years and provides that once repayment 
of principal begins, all scheduled repay¬ 
ments shall be made no less frequently 
than on an annual basis and that each 
scheduled repayment shall be equal in 
amount to every other scheduled repay¬ 
ment: provided That the Federal De¬ 
posit Insurance Corporation may permit 
the issuance of an obligation or issue with 
a shorter maturity or average matu¬ 
rity. or an obligation or issue which other¬ 
wise fails to comply with the provisions 
of this subparagraph (ii>. if the Federal 
Deposit Insurance Corporation has de¬ 
termined that exigent circumstances re¬ 
quire the issuance of such obligation or 
issue: 

<Ui> Is in an amount of at least $500. 
provided That the Federal Deposit In¬ 
surance Corporation may, at its option, 
permit the issuance of an obligation In a 
lesser amount where such lesser amount 
is necessary in order to either 

(A) satisfy the preemptive rights of 
shareholders in the case of a convertible 
debt obligation: or 

(B> maintain a ratable unit offering to 
holders of preemptive rights in the case 
of an obligation issued exclusively as 
part of a unit including shares of stock 
which are subject to such preemptive 
rights; or 

<C) satisfy shareholders'ratable claims 
in the case of an obligation issued wholly 
or partially in exchange for shares of 
voting stock or assets pursuant to a plan 


1 The “average maturity*’ of an obligation 
or Issue repayable in scheduled periodic pay¬ 
ments shall be the time-weighted average 
of all such scheduled payments. 


of merger, consolidation, reorganization, 
or other transaction where the Issuer will 
acquire either a majority of such shares 
of voting stock or ail or substantially all 
of the assets of the entity whose assets 
are being acquired. 

<iv> 8tates expressly that it is subordi¬ 
nated to the claims of depositors and Is 
Ineligible as collateral for a loan by the 
issuing bank; 

<v> Is unsecured; and 
<vi) Has been approved by the Federal 
Deposit Insurance Corporation as an ad¬ 
dition to the bank’s capital structure **; 
or 

( 4 ) • • • 

3. This notice is published pursuant to 
section 553(b) of Title 5. United States 
Code and 38 302.1—302.5 of the rules and 
regulations of the Federal Deposit In¬ 
surance Corporation. 

4. Interested persons are Invited to 
submit their written data, views or argu¬ 
ments on the proposed amendment to 
the Office of the Executive Secretary. 
Federal Deposit Insurance Corporation. 
Washington. D.C. 20429 no later than 
August 29. 1975. All comments received 
on or before that date will be filed with 
the Records Unit in the Office of the 
Executive Secretary and will be made 
available for public inspection and copy¬ 
ing during regular business hours. Copies 
will also be made available upon written 
request at a duplicating cost of 10 cents 
per page. 

Federal Deposit Insurance 
Corporation, 

[seal! Alan R. Miller. 

Executive Secretary . 

| m Doc.75-17323 Piled 7-2-75:8:45 omj 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[26 CFR Parts 1,11 ] 

LUMP SUM DISTRIBUTIONS 

Public Hearing on Proposed Regulations 

Proposed regulations under sections 
62, 72. 101. 122, 402. 403, 405. 652. and 
1304 of the Internal Revenue Code of 
1954. relating to lump sum distributions, 
appear in the Federal Register for 
April 30 and May 23. 1975 (40 FR 18798, 
22548), 

A public hearing on the provisions of 
such proposed regulations will be held 
on August 12. 1975, beginning at 10 a.m. 
e.da.t. in the George 8. Boutwell Audi¬ 
torium, Seventh Floor. 7400 Corridor. 
Internal Revenue Building, till Consti¬ 
tution Avenue. NW, Washington. D.C. 
20224. 

The rules of I 601.601 (a)(3) of the 
“Statement of Procedural Rules" (26 
CFR Part 601) shall apply with respect 
to such public hearing. Copies of these 


u Capitol not** or debenture* Issued by in¬ 
sured nonmember banks are subject to the 
retirement provisions of section 18(1) (1) of 
the Federal Deposit Insurance Act whether 
or not such capital note* or debenture* are 
exempt from the provision* of Part 329. 
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rules may be obtained by a request di¬ 
rected to the Commissioner of Internal 
Revenue. Attention: CC:LR:T. Wash¬ 
ington. D.C. 20224, or by telephoning 
(Washington, D.C.) 202-064-3935. Under 
such 4 601.601(a)(3) persons who have 
submitted written comments or sug¬ 
gestions within the time prescribed in 
the notice of proposed rule making, and 
who desire to present oral comments at 
the hearing on such proposed regula¬ 
tion5. should submit an outline of the 
comments to be presented at the hearing 
and the time they wish to devote to each 
subject by August 1, 1975. Such outlines 
should be submitted to the Commissioner 


of Internal Revenue. Attention: CC:LR: 
T. Washington, D.C. 20224. Under g 601.- 
601(a)(3) (26 CFR Part 601) each 

speaker will be limited to 10 minutes 
for an oral presentation exclusive of 
time consumed by questions from the 
panel for the Government and answers 
thereto. 

Persons who desire a copy of such 
written comments or suggestions or out¬ 
lines and who desire to be assured of 
their availability on or before the be¬ 
ginning of such hearing should notify 
the Commissioner, in writing, at the 
above address by August 6. 1975. In such 
a case, unless time and circumstances 


permit otherwise, the desired copies are 
deliverable only at the above address. 
The charge for copies Is ten cents ($0.10) 
per page. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of this agenda will be available free of 
charge at the hearing, and information 
with respect to its contents may be ob¬ 
tained on August 11,1975. by telephoning 
(Washington, D.C.) 202-964-3935. 

James P. Dring, 
Director . Legislation and 
Regulations Division. 

|PR Doc.76-17562 Filed 7-2-76:9:46 ami 
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DEPARTMENT OF STATE 

Agency for International Development 

ENGINEERING. ARCHITECTURAL AND 
CONSTRUCTION INDUSTRY ADVISORY 
COMMITTEE 

Notice of Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice 1 s hereby given of a 
meeting of the Engineering. Architec¬ 
tural and Construction Industry Advi¬ 
sory Committee of the Agency for Inter¬ 
national Development (AID) to be held 
In Room 1105, Department of State. 22d 
and C Streets (Diplomatic Entrance), 
Washington. D.C. 20523. on August 6, 
1975 at 10 a.m. This meeting will be 
open to the public. However, all at¬ 
tendees must check In with the recep¬ 
tionist, receive & visitor’s pass and remain 
in the visitors area for a courier. The 
cornier will escort Committee members 
and members of the public to the Confer¬ 
ence Room. 

The purpose of the subject Committee 
is to provide for a systematic, regularized 
dialogue between officials of AID and 
representatives of the engineering, con¬ 
traction, and architectural industry, or 
their alternates, in the interests of im¬ 
proved policy and procedures and im¬ 
proved Industry performance relating to 
A ID-financed activities. 

The membership of the subject Com¬ 
mittee is as follows: 

WUllam Manhall. Jr., representing Arnrrl- 
nm Institute of Architects. Charles B 
Mtrilneaux, representing American Society of 
Civil Engineers. John S. Withers, represent¬ 
ing Associated Ocneral Contractors of Amer¬ 
ica. H. Peter Outtmann. representing Ameri¬ 
can Consulting Engineers Council. Robert L. 
Nichols, representing National Society of 
Professional Engineers. Charles E. Oolaon, 
representing National Constructors Associa¬ 
tion. 

The agenda for the August 6 meeting 
of the subject Committee to be held as 
aforesaid, shall be as follows: 

1. AID program directions. 

^ 2. Row can industry asetet In developing 
"labor-intensive construction projects and 
operations?'* 

3. Appropriateness of ''construction man¬ 
agement concept M for the Less Developed 
Countries (LDCs). 

4. Execution of AID'S engineering work by 

contract, 

5. Critique of AID'S new “Country Con¬ 
tracting Handbook." 

« Usefulness and passible modification of 
AID'S Architect/Engineer registration forms. 

7. Education of architects and engineers 
for economic development. 


8. Row can AID more accurately predict 
capital project coats in developing countries? 

9. Industry’s problems and concerns. 

Charles S. Stevens, 
Acting Director of Engineering , 
Agency for International De¬ 
velopment 

June 25,1975. 

IFR Doc.75-17370 Filed 7-2-75;8;45 am} 


DEPARTMENT OF THE TREASURY 

Customs Service 

CARBON STEEL PLATE AND HIGH 
STRENGTH STEEL PLATE FROM MEXICO 

Preliminary Countervailing Duty 
Determination 

On October 4. 1972, a “Notice of Coun¬ 
tervailing Duty Proceedings’* was pub¬ 
lished in the Federal Register (37 FR 
20875) stating that information had been 
received which raised a question as to 
whether certain payments, bestowals, 
rebates or refunds, granted by the Mex¬ 
ican Government upon the manufacture, 
production, or exportation of carbon 
steel and high strength steel plate con¬ 
stitute the payment or bestowal of a 
bounty or grant directly or indirectly, 
within the meaning of section 303 of 
the Tar in Act of 1930. as amended (19 
U.8.C. 1303) (referred to in this notice 
as “the Act”). 

On the basis of an investigation con¬ 
ducted pursuant to I 159.4 7(c) of the 
Customs Regulations <19 CFR 159.47 
( c)), it lias been determined that cer¬ 
tain benefits have been received by the 
sole Mexican manufacturer/exportcr of 
steel plate in the form of reduced freight 
rates for shipments destined to the bor¬ 
der for export. The benefits derived from 
this program, however, are determined 
to be so Insignificant as to constitute 
a de minimis amount. The investigation 
also revealed that the steel exporter 
does not receive preferential financing 
in the form of low Interest rate loans 
provided by the Mexican Government. 
With respect to the tax rebates provided 
the steel manufacturer on export, it has 
been determined that these refunds con¬ 
stitute the rebate of indirect taxes which 
are directly related to the product and 
therefore not countervailable. Finally, 
it has been determined that the exemp¬ 
tion from earnings for corporate income 
tax purposes of the refunds from the 
above-mentioned taxes does not consti¬ 
tute the payment or bestowal of a bounty 
or grant. 

Accordingly, it has been determined 
preliminarily that no bounties or grants. 


within the meaning of section 303 of the 
Act. are being paid or bestowed, directly 
or indirectly, upon the manufacture, pro¬ 
duction, or exportation of carbon steel 
and high strength steel plate from Mex¬ 
ico. A final decision In this case U re¬ 
quired on or before January 5, 1976. 

Before a final determination is made, 
consideration will be given to any rele¬ 
vant data, views or arguments, submitted 
in writing with respect to the preliminary 
determination. Submissions should be 
addressed to the Commissioner of Cus¬ 
toms. 1301 Constitution Avenue. N.W., 
Washington, D.C. 20229. in time to be 
received by his office on or before Au¬ 
gust 4,1975. 

This preliminary determination is pub¬ 
lished pursuant to section 303(a) of the 
Tariff Act of 1930, as amended (19 U.8.C. 
1303(a)). 

(seal! Leonard Lehman. 

Acting Commissioner of Ctistoms. 

Approved: June 27.1975. 

David R. Macdonald, 

Assistant Secretary of the 
Treasury . 

| PR Doc.75-17430 Filed 7* 2-75;8:45 am) 


CAST IRON SOIL PIPE AND FITTINGS 
FROM INDIA 

Preliminary Countervailing Duty 
Determination 

On January 15, 1975, a 'Notice of Re¬ 
ceipt of Countervailing Duty Petitions” 
was published in the Federal Register 
(40 FR 2718). The notice stated that pe¬ 
titions had been received, including, 
among others, a petition alleging that 
payments, bestowals, rebates or refunds, 
granted upou the manufacture, produc¬ 
tion. or exportation of cast iron soil pipe 
and fittings from India constitute the 
payment or bestowal of a bounty or 
grant, directly or indirectly, within the 
meaning of section 303 of the Tariff Act 
of 1930. as amended (19 U.8 C. 1303). 

On the basis of an investigation con¬ 
ducted pursuant to 1 159.47(c) Customs 
Regulations <19 CFR 159.47(c)), It has 
been determined that cash payments 
made by the Government of India upon 
the exportation of cast iron soil pipe and 
fittings do not exceed the amount of 
Indirect taxes paid which are directly 
related to the exported products. Fur¬ 
ther. it has been determined that no 
preferential freight rates are given to 
the cast iron soil pipe industry in India. 

Accordingly, it has been determined 
preliminarily that no bounties or grants 
within the meaning of section 303 of the 
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Tariff Act of 1930, as amended (19 U.8.C. 
1303» are being paid or bestowed, directly 
or indirectly, upon the manufacture, 
roductlon, or exportation of cast iron 
'll pipe and fittings from India. 

Before a Anal determination is made, 
consideration will be given to any rele¬ 
vant data, views or arguments submitted 
<n writing with respect to this preiimi- 
ary determination. Submissions should 
; i addressed to the Commissioner of Cus¬ 
toms, 1301 Constitution Avenue, NW. 
Washington. DC. 20229, in time to be 
received by his office on or before 
August 4, 1975. 

This preliminary determination is pub¬ 
lished pursuant to section 303(a) of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1303<a>>. 

( seal! George C. Corcoran, Jr„ 

Acting Commissioner of Customs. 

Approved: June 27,1975. 

David R. Macdonald. 

Assistant Secretary of the 
Treasury. 

|FR Doc75-17435 Filed 7-2-76.0:45 luwl 


CHEESE FROM SWITZERLAND 

Preliminary Countervailing Duty 
Determination 

On January 15, 1975, a '‘Notice of Re¬ 
ceipt of Countervailing Duty Petitions” 
was published in the Federal Register 
(40 FR 2718). The notice stated that pe¬ 
titions had been received, including, 
among others, a petition alleging that 
payments, bestowals, rebates or refunds, 
granted by the Government of Switzer¬ 
land upon the manufacture, production, 
or exportation of cheese constitute the 
payment or bestowal of a bounty or 
grant, directly or Indirectly, within the 
meaning of section 303 of the Tariff Act 
of 1930. as amended ‘19 U.8.C. 1303). 

It has been determined preliminarily 
that payments are being made, directly 
or indirectly, by the Government of 
Switzerland, upon the manufacture, pro¬ 
duction. or exportation of Emmenthaler 
and Gruyere Cheese, which constitute a 
bounty or grant within the meaning of 
section 303 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1303 >. The payments 
are in the form of deficiency payments 
from the 8wiss Government to the Swiss 
Cheese Union, made at the end of each 
fiscal year to compensate for losses in¬ 
curred in marketing Emmenthaler and 
Gruyere Cheeses in both domestic and 
export markets. 

Interested persons are invited to sub¬ 
mit any relevant data, views, or argu¬ 
ments with respect to this preliminary 
determination in writing to the Commis¬ 
sioner of Customs, 2100 K Street, N.W., 
Washington. D.C. 20229, in time to bo 
received by his office on or before July 18, 
1975. 

This preliminary determination is pub¬ 
lished pursuant to section 303(a) of the 


Tariff Act of 1930, as amended (19 U.8.C. 
1303(a)). 

[seal] Vernon D. Acree, 

Commissioner of Customs. 

Approved: June30.1975. 

James B. Clawson, 

Acting Assistant Secretary 
of the Treasury . 

|FR Doc.75-17439 Filed 7-2-75:8:45 am] 


COTTON AND MAN MADE FIBER TEXTILE 
PRODUCTS FROM INDIA 

Preliminary Countervailing Duty 
Determination 

On January 15, 1975, a “Notice of Re¬ 
ceipt of Countervailing Duty Petitions" 
was published in the Federal Register 
140 FR 2718). The notice stated that 
petitions had been received, including 
among others, a petition alleging that 
payments, bestowals, rebates or refunds, 
granted upon the manufacture, produc¬ 
tion, or exportation of cotton and man¬ 
made fiber textile products from India 
constitute the payment or bestowal of a 
bounty or grant, directly or Indirectly, 
within the meaning of section 303 of the 
Tariff Act of 1930, as amended, (19 U.S.C. 
1303). 

On the basis of an investigation con¬ 
ducted pursuant to I 159.47(c) Customs 
Regulations (19 CFR 159.47(0), it has 
been determined that the Government of 
India does not make cash payments upon 
the manufacture, production, or exporta¬ 
tion, of cotton and man-made fiber 
textiles. Further, it has been determined 
that a program for providing raw mate¬ 
rials at concessional prices to manufac¬ 
turers and producers of man-made fiber 
textiles in India has been terminated as 
of March 31, 1974 and no longer exists. 

Accordingly, it has been determined 
preliminarily that no bounties or grants 
within the meaning of section 303 of the 
Tariff Act of 1930, as amended (19 U.8.C. 
1303), are being paid or bestowed, di¬ 
rectly or indirectly, upon the manufac¬ 
ture, production, or exportation, of cot¬ 
ton and man-made fiber textiles from 
India. 

Before a final determination is made, 
consideration will be given to any rele¬ 
vant data, views or arguments submitted 
in writing with respect to this prelimi¬ 
nary determination. Submissions should 
be addressed to the Commissioner of 
Customs, 1301 Constitution Avenue, 
NW., Washington. D.C. 20229, in time to 
be received by his office on or before 
August 4. 1975. 

This preliminary determination Is 
published pursuant to section 303(a) of 
the Tariff Act of 1930. as amended (19 
U.S.C. 1303(a)). 

[sealI George C. Corcoran, Jr., 
Acting Commissioner of Customs. 

Approved: June 27,1975. 

David R. Macdonald. 

Assistant Secretary of the 
Treasury . 

[FR Doc.75-17437 Filed 7-3-75:8:45 amj 


FLOAT GLASS FROM BELGIUM 

Notice of Preliminary Countervailing Duty 
Determination 

On January 15, 1975, a “Notice of Re¬ 
ceipt of Countervailing Duty Petitions" 
was published in the Federal Register 
(40 FR 2718). The notice stated that pe¬ 
titions had been received, including, 
among others, a petition alleging that 
payments, bestowals, rebates or refunds, 
granted by the Government of Belgium 
upon the manufacture, production, or 
exportation of float glass constitute the 
payment or bestowal of a bounty or 
grant, directly or indirectly, within the 
meaning of the Tariff Act of 1930, as 
amended < 19 U.S.C. 1303). 

On the basis of an investigation con¬ 
ducted pursuant to I 159.47(c) Customs 
Regulations (19 CFR 159.47(c)). it has 
been tentatively determined that bene¬ 
fits have been received under various 
regional development programs main¬ 
tained by the Belgian Government. As¬ 
sistance available in development areas 
includes Interest rebates on loans or pay¬ 
ment of equivalent amounts where in¬ 
vestor capital is utilized, employment 
premiums, reduced rate of capital gains 
tax, tax exemptions for interest rate sub¬ 
sidies and capital grants on investments, 
exemption from registration fees levied 
on increases In assets, exemption from 
real estate taxes, advanced depreciation 
and exemption from local taxes. 

Benefits derived from programs such 
as those which are the subject of this 
Investigation can. in some circum¬ 
stances, constitute bounties or grants 
within the meaning of the law. Since the 
Information thus far made available 
concerning these programs has not been 
sufficient to permit a thorough analysis 
of their nnture and effect, It has been 
determined preliminarily that imports 
of float glass from Belgium benefit from 
the payment or bestowal of a bounty or 
grant, directly or Indirectly, within the 
meaning of the section 303 of the Tariff 
Act of 1930, as amended, by reason of 
the incentive programs mentioned 
above. 

Before a final determination is made, 
consideration will be given to any rele¬ 
vant data, views or arguments submitted 
in writing with respect to this prelimi¬ 
nary determination Submissions should 
be addressed to the Commissioner of 
Customs. 1301 Constitution Avenue. NW. 
Washington, D.C. 20229. in time to be 
received by his office on or before 
August 4,1975. 

Tills preliminary determination is 
published pursuant to section 303(a) of 
the Tariff Act of 1930, as amended <19 
U.S.C.1303(a)). 

[seal! George C. Corcoran. Jr., 
Acting Commissioner of Customs. 

Approved: June 27,1975. 

David R. Macdonald, 

Assistant Secretary of the Treas¬ 
ury. 

[FR Doc.75-17434 FUed 7-2-75:8:45 am 1 
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FLOAT GLASS FROM ITALY 

Preliminary Countervailing Duty 
Determination 

On January 15, 1975. a “Notice of Re¬ 
ceipt of Countervailing Duty Petition*” 
was published In the Federal Register 
(40 FR 2718). The notice stated that pe¬ 
titions had been received, including 
among others, a petition alleging that 
payments, bestowals, rebates or refunds, 
granted upon the manufacture, produc¬ 
tion. or exportation of float glass from 
Italy constitute the payment or bestowal 
of a bounty or grant, directly or indi¬ 
rectly, within the meaning of the Tariff 
Act of 1930, as amended (19 U.8.C. 1303). 

On the basis of an investigation con¬ 
ducted pursuant to l 159.47(c) Customs 
regulations <19 CFR 159.47(0), it has 
tentatively been determined that bene¬ 
fits have been received under various 
programs maintained by the Italian Gov¬ 
ernment. These include Government as¬ 
sistance In the form of investments 
grants, low-interest rate financing, and 
other incentives for facilities located in 
economically depressed areas, as well as 
preferential financing available outside 
the economically depressed areas. 

Benefits derived from programs such 
as those which are the subject of this 
investigation can, in some circumstances, 
constitute bounties or grants within the 
meaning of the law. Since the Informa¬ 
tion thus far made available concerning 
these programs has not been sufficient to 
permit a thorough analysis of their 
nature and effect, it has been determined 
preliminarily that imports of float glass 
from Italy benefit from the payment or 
bestowal of a bounty or grant, directly 
or indirectly, within the meaning of the 
section 303 of the Tariff Act of 1930. as 
amended, by reason of the incentive pro¬ 
grams mentioned above. 

Before a final determination Is made, 
consideration will be given to any rele¬ 
vant data, views or arguments submitted 
in writing with respect to this pre¬ 
liminary determination. Submissions 
should be addressed to the Commissioner 
of Customs, 1301 Constitution Avenue. 
NW, Washington. D.C. 20229, in time to 
be received by his office on or before 
August 4, 1975. 

This preliminary determination is 
published pursuant to section 303(a) of 
the Tariff Act of 1930, as amended (19 
UB.C. 1303(a)). 

tsEALl George C. Corcoran. Jr. 

Acting Commissioner of Customs . 

Approved: June 27. 1975. 

David R. Macdonald, 

Assistant Secretary of the 
Treasury. 

(FR Doc, 75-17433 FIJod 7-2-75;8 45 am) 


FOOTWEAR FROM THE REPUBLIC OF 
KOREA 

Preliminary Countervailing Duty 
Determination 

On June 20,1972, a “Notice of Counter¬ 
vailing Duty Proceedings” was published 
to the Federal Register (37 PR 12163) 


stating that information had been re¬ 
ceived which raised a question os to 
whether certain payments, bestowals, re¬ 
bates or refunds granted by the Gov¬ 
ernment of the Republic of Korea upon 
the manufacture, production or exporta¬ 
tion of footwear < except footwear having 
uppers of which over 50 percent of the 
exterior surface is leather) which is over 
50 percent by weight of rubber or plas¬ 
tics, or over 50 percent by weight of fibers 
and rubber or plastics with at least 10 
percent by weight being rubber or plas¬ 
tics, classifiable in item 700.51. 700.52, 
700.53, 700.55, or 700.60, Tariff Schedules 
of the United States, constitute the pay¬ 
ment or bestowal of a bounty or grant, 
directly or indirectly, within the mean¬ 
ing of section 303 of the Tariff Act of 
1930. as amended <19 UB.C. 1303) (re¬ 
ferred to in this notice as “the Act“). 

On January 15. 1975. a “Notice of Re¬ 
ceipt of Countervailing Duty Petitions” 
was published in the Federal Register 
<40 FR 2718) stating that petitions had 
been received, including, among others, 
a petition alleging that payments, be¬ 
stowals, rebates or refunds, granted by 
the Government of the Republic of Korea 
upon the manufacture, production, or 
exportation of non-rubber footwear con¬ 
stituted the payment or bestowal of a 
bounty or grant, directly or Indirectly, 
within the meaning of section 303 of the 
Act. 

It has been determined that the pay¬ 
ments, bestowals, rebates or refunds re¬ 
ferred to in each of the above notices arc 
related to the same practices and pro¬ 
grams of the Government of the Repub¬ 
lic of Korea and would apply to all 
types of footwear from the Republic of 
Korea. Accordingly, the Investigations 
initiated by the two preceding notices 
have been combined into a single 
proceeding. 

On the basis of an investigation con¬ 
ducted pursuant to I 159.47(c), Customs 
Regulations. (19 CFR 159.47(c)). it has 
been determined preliminarily that a 
benefit has been received by Korean 
manufacturers/exporters of footwear 
which constitutes a bounty or grant 
within the meaning of the Act. The bene¬ 
fit arises from a program which consists 
of financing at preferential Interest rates 
provided by the Government of the Re¬ 
public of Korea to firms involved in 
the manufacture or exportation of foot¬ 
wear to the United States. Programs pre¬ 
liminarily determined not to be bounties 
or grants within the meaning of the Act 
include: duty exemptions for Imported 
raw materials and the remission on ex¬ 
port of the Korean business tax. Pro¬ 
grams providing for duty exemptions for 
Imported footwear production machinery 
and the exemption of export earnings 
for income tax purposes were eliminated 
by the Korean Government and a pro¬ 
gram providing for concessionary rates 
on electric powder Is not applicable to the 
Korean footwear industry. 

A final decision in this case Is required 
on or before January 5. 1976. Before a 
final determination is made, considera¬ 
tion will be given to any relevant data, 
views or arguments, submitted in writing 


with respect to the preliminary determi¬ 
nation. Submissions should be addressed 
to the Commissioner of Customs. 1301 
Constitution Avenue, NW. Washington. 
D.C. 20229. in time to be received by his 
office on or before August 4. 1975. 

This preliminary determination is pub¬ 
lished pursuant to section 303»a) of the 
Tariff Act of 1930. as amended ‘ 19 UB.C. 
1303(a)). 

I seal 1 George C. Corcoran. Jr., 
Acting Commissioner of Customs . 

Approved: June 27. 1975. 

David R. Macdonald, 

Assistant Secretary 
of the Treasury . 

|PR Doc.75-17432 Piled 7-2-75;t:45 ami 


FOOTWEAR FROM TAIWAN 

Preliminary Countervailing Duty 
Determination 

On January 15. 1975. a “Notice of Re¬ 
ceipt of Countervailing Duty Petitions” 
was published in the Federal Register 
(40 FR 2718). The notice stated that 
petitions had been received, including, 
among others, a petition alleging that 
payments, bestowals, rebates or refunds, 
granted by the Taiwanese Government 
upon the manufacture, production, or 
exportation of footwear constitute the 
payment or bestowal of a bounty or 
grant, directly or indirectly, within the 
meaning of section 303 of the Tariff Act 
of 1930, as amended < 19 U5.C. 1303) (re¬ 
ferred to In tills notice as “the Act“>. 

On the basis of an investigation con¬ 
ducted pursuant to i 159.47(c), Customs 
Regulations < 19 CTO 159.47(0), it tenta¬ 
tively has been determined that one of 
the practices, a program mvolving loons 
provided by the Government of Taiwan 
through Its Central Bank to export firms 
at preferential interest rates, alleged to 
constitute a bounty or grant within the 
meaning of section 303 of the Act. was 
found to involve an amount which is con¬ 
sidered to be de minimis in relation to 
the total volume of imports of the sub¬ 
ject merchandise from Taiwan, and. ac¬ 
cordingly. not subject to characterization 
as a bounty or grant within the meaning 
of section 303 of the Act. Programs which 
provide for the remission of the business 
tax on exported footwear, the drawback 
of Customs duties on Imported raw mate¬ 
rials. and the reduction of the stamp tax 
on business documents preliminarily have 
been found not to constitute a bounty or 
grant within the meaning of section 303. 
In addition, the program providing for 
the drawback of Customs duties for im¬ 
ported machinery and equipment used in 
the manufacture of footwear has been 
discontinued by the Taiwanese Govern¬ 
ment. Tax and various other Incentives 
under the 8tatute for the Encouragement 
of Investment cither are preliminarily 
found not to constitute bounties or grants 
or to have, at most, de minimis Impact 
upon exports. Further inquiry regarding 
these programs will be made prior to a 
final determination. 

Accordingly, it is determined prelimi¬ 
narily that no bounty or grant, within 
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the meaning of section 303. Is being paid 
or bestowed, directly or indirectly upon 
the manufacture, production, or exporta¬ 
tion of footwear from Taiwan. A final 
decision in this case is required on or 
before January 5. 1976. 

Before a final determination is made, 
consideration will be given to any 
relevant data, views, or arguments, sub¬ 
mitted in writing with respect to the 
preliminary determination. Submissions 
should be addressed to the Commissioner 
of Customs. 1301 Constitution Avenue. 
NW, Washington. D.C. 20229. in time to 
be received by his office on or before Au¬ 
gust 4. 1975. 

This preliminary determination is 
published pursuant to section 303(a) of 
the Tariff Act of 1930. as amended (19 
U S.C. 1303(a)). 

I seal 1 Vernon D. Agree. 

Commissioner of Customs. 

Approved: June 30.1975. 

J ames B. Clawson. 

Acting Assistant Secretary of 
the Treasury . 

|PR Doc.75-17436 Piled 7-2-75;0:46 *m| 


PROCESSED ASPARAGUS FROM MEXICO 

Notice of Preliminary Countervailing Duty 
Determination 

On January 15. 1975. a “Notice of Re¬ 
ceipt of Countervailing Duty Petitions" 
was published in the Federal Register 
(40 FR 2718). The notice stated that 
petitions had been received, including, 
among others, a petition alleging that 
payments, bestoivals. rebates or refunds, 
granted by the Mexican Oovemment 
upon the manufacture, production, or 
exportation of processed asparagus con¬ 
stitute the payment or bestowal of a 
bounty or grant, directly or Indirectly, 
within the meaning of section 303 of the 
Tariff Act of 1930. as amended <19 U0 C. 
1303). For the purposes of this notice the 
term “processed asparagus" refers to 
canned asparagus. 

On the basis of an investigation con¬ 
ducted pursuant to ft 159.47(c). Customs 
Regulations (19 CFR 159.47(c)>. it has 
been determined preliminarily that ben¬ 
efits have been conferred on exports of 
processed asparagus. These benefits in¬ 
clude the granting of tax rebate certifi¬ 
cates upon export. 

Programs which confer benefits such 
as those which arc the subject of this 
Investigation can, in some circumstances, 
constitute bounties or grants within the 
meaning of the law. Since the informa¬ 
tion thus far made available concerning 
these programs has not been sufficient 
to permit a thorough analysis of their 
nature and effect, it has been determined 
preliminarily that imports of processed 
asparagus from Mexico benefit from the 
payment or bestowal of a bounty or 
grant, directly or Indirectly, within the 
meaning of section 303 of the Tariff Act 
of 1930. as amended, by reason of the 
programs mentioned above. 

Before a final determination is made, 
consideration will be given to any rele¬ 
vant data, views, or arguments, sub¬ 


mitted in writing with respect to the 
preliminary determination. Submissions 
should be addressed to the Commissioner 
of Customs, 1301 Constitution Avenue, 
NW. Washington, D.C. 20229, in time to 
be received by his office on or before 
August 4,1975. 

This preliminary determination is 
published pursuant to section 303(a) of 
the Tariff Act of 1930, as amended (19 
U S.C. I303(a>>. 

(seal! George C. Corcoran, Jr., 
Acting Commissioner of Customs. 

Approved: June 27.1975. 

David R. Macdonald. 

Assistant Secretary of the 
Treasury. 

|PR Doc.75-17431 Filed 7-2-75:8:45 am| 


Office of Revenue Sharing 
ENTITLEMENT DATA 

Use of Estimates for General Revenue 
Sharing Purposes 

Pursuant to ft 51.20(b) (3) of the regu¬ 
lations in Part 51 of Subtitle B of Title 
31 CFR. and the authority of the Secre¬ 
tary of the Treasury under section 109 
(a) (7) (B) of the State and Local Fiscal 
Assistance Act of 1972 (Pub. L. 92-512, 
31 U.S.C.A. 1228(a)(7)(B)). notice is 
hereby given that the Secretary has used 
additional data and estimates which 
have necessitated upward revisions to 
the population of certain counties and 
states for purposes of the intrastate al¬ 
locations for the fifth and sixth entitle¬ 
ment periods. Such revisions are con¬ 
tained In the accompanying table which 
show?* original and revised 1970 and 1973 
population estimates. 


Section 51.20<&) of the regulations (31 
CFR 51.20(a)) provides that the data 
used in the determination of allocations 
and adjustments will be the latest and 
most complete data supplied by the Bu¬ 
reau of the Census or such other sources 
of data as in the judgment of the Secre¬ 
tary will provide for equitable alloca¬ 
tions. Section 51.20(b)(3) of the regula¬ 
tions (31 CFR 51.20(b) (3)) requires that 
where the Secretary determines that the 
data provided by the Bureau of the Cen¬ 
sus or the Department of Commerce are 
not current enough, or are not compre¬ 
hensive enough, or are otherwise inade¬ 
quate to provide for equitable allocations 
he may use other data, including esti¬ 
mates. The Secretary's determination 
shall be final. 

These revisions are a direct conse¬ 
quence of data verifications initiated by 
the Navajo. Oglala Sioux, and Osage In¬ 
dian tribes. Documentary evidence pre¬ 
sented by the tribes and estimates de¬ 
veloped by the Bureau of Indian Affairs 
indicated higher population totals for 
those tribes than the 1970 or 1973 Cen¬ 
sus-based estimates provided. The ac¬ 
ceptance by the Office of Revenue Shar¬ 
ing of the higher estimates necessitated 
comparable upward revisions in the 
population of the affected counties and 
states for purposes of equitably deter¬ 
mining the Intrastate allocations for the 
fifth and sixth entitlement periods. 

Dated: June27.1975. 

TsealI Graham W. Watt. 

Director , Office of 
Revenue Sharing. 

Director. Office of Revnue Sharing. 


Population 


8UU» aimI county 


1070 (ontlOemcnt period 5) 1V73 (entitlement period 6^ 

Started 1 


Artena _—. 

A pooh* .. 

Cortmlno .. 

NttvtiU). ... 

New Mrilro ......-- 

Bernalillo .. 

McKinley -.- 

Rio Arriba. _— 

Fundo v«l . 

Hnii Juan .. 

Socorro .. 

\ aW ncl a. ....... •...... 

Utah . 

Han Juan... . 

South Dakota . 

Bennett. ... 

Shannon .. 

Waibabauih. . 

Oklahoma. . 

.. 


Origin*! 

Rorted* 

Original 

1,771»M*6 

1.793,901 

*073,115 

32, SM 

30,557 


48.X* 

56.2*1 

M 

47. S3* 

5*W* 

53,550 

1,017. OSS 

1.02*719 

1.01*255 

31*774 

316,775 

3&3,J6J 

4 x.‘im 

46.311 

47,187 

2*170 

3*4*0 

3*103 

17.4*1 

17, KB • 

32,354 

52.517 

ft* 397 

58,824 

U. 763 

9,874 

*670 

40.571 

40.509 

43,406 

1.05*773 

1.08* 190 

1,150.233 

*600 

1*523 

11.309 

666,157 

06*427 

681,899 

3.088 

4,031 

3.X5) 


9.196 

9,216 

1.369 

1,618 

1,568 



2,66*591 

... 

. 



*007, ICO 

41 u: 

a&. 

1.11*10* 
SM.m 

77. 1« 

22.730 

63.484 

*870 
0.420 
1,130.753 
«.7*» 

4,320 

11.206 


* For (ffoeral rerenuc sharlnf purpoaca. 

|PR Doc.75-17249 PUed 7-2-75;8:45 dun) 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

MADERA WATER POLLUTION 
ABATEMENT PROJECT, CALIF. 

Negative Declaration 

Pursuant to the National Environmen¬ 
tal Policy Act of 1969, the Bureau of In 


dlan Affairs. Department of the Interior. 

has prepared an environmental asses* - 
ment on the proposed Madera Water Pol¬ 
lution Abatement Project. Madera Em¬ 
ployment Training Center. American In¬ 
dian Enterprises. Madera. California 
The project includes the Installations oi 
pumping equipment and pipeline for 
transferring the surface effluent dis- 
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charges from the Madera Employment 
Training Center sewage lagoons to a 
nearby irrigation reservoir owned by the 
W. D. Fowler Company. 

The Environmental Assessment indi¬ 
cates no significant environmental im¬ 
pact from the proposed action. Conse¬ 
quently. an Environmental Impact 
Statement will not be prepared. 

The Environmental Assessment is on 
file and available for inspection at the 
follow ing locations: 

Bureau of Indian Affair*. Sacramento Area 
Office. Federal Office Building. 2000 Cottage 
Way. Sacramento. California 05825. Tele¬ 
phone (018) 484 4882. 

Bureau of Indian Affairs. Division of Facili¬ 
ties Engineering. Federal Office Building 
and U.S. Courthouse, P.O. Box 1248, Al¬ 
buquerque. New Mexico 87103. Telephone 
(606) 768-2826. 

Madera Employment Training Center. 10600 
Road 28ft. Madera. California 83037. Tele¬ 
phone (200) 674-8782. 

The Bureau of Indian Affairs should 
be notified immediately of any objec¬ 
tions to this project. 

Dated: June23,1975. 

Morris Thompson. 

Commissioner of Indian Affairs . 

IFR Doc.76-17388 Filed 7-2-78:8:45 am| 


Bureau of Land Management 
NEVADA 

Filing of Plats of Survey and Order 
Providing for Opening of Lands 

June 27, 1975. 

1. The Plats of Survey of lands de¬ 
scribed below will be officially filed at the 
Nevada State Office, Reno, Nevada, effec¬ 
tive 10 a.m., on August 15.1975: 

Mount Diablo Meridian, Nevada 

T 32 N.. R, 17 E, 

T 32 ft N.. R. 17 K. 

T.23N.. R. 18 E. 

T. 33. N.. R. 18 E. 

containing 11,510.30 acres 

2. The land within T. 32 N.. R. 17 E.. 
and T. 32& N., R. 17 E. is mostly moun¬ 
tainous with lava outcroppings, and 
sandy clay loam. The vegetation consists 
of sagebrush and bunchgrass. The land 
in T. 33 N., R. 18 E. is mountainous in the 
eastern portion. The remaining terrain is 
rolling to nearly level. The soil consists 
of sandy clay and is rocky. The vegeta¬ 
tion is sagebrush and bunchgrass Several 
springs are in this township. 

The area surveyed and resurveyed in 
T. 23 N., R. 18 E varies from mountain¬ 
ous in the w^cst to nearly level in the 
central portion. The soil varies from 
&andy clay loam to rocky. The vegeta¬ 
tion is sagebrush, bunchgrass. desert 
Peach, and mountain mahogany. The 
Red Rock Road crosses the Township in 
a northwesterly direction. Rancho Haven 
i* located in section 22. 

3. Subject to valid existing rights, the 
provisions of existing withdrawals and 


classifications, and the requirements of 
applicable law, the lands are hereby 
opened to such applications and peti¬ 
tions as may be permitted. All such valid 
applications received at or prior to 
10 a.m. on August 15. 1975 shall be con¬ 
sidered as simultaneously filed at that 
time. Those received thereafter shall be 
considered in order of filing. 

Inquiries concerning these lands shall 
be addressed to the Nevada State Office, 
Bureau of Land Management. 300 Booth 
Street, Reno. NV 89502. 

fSEALl LeGhand Bennjon, 

Chief , Branch of Records, 
and Data Management. 

|FR Doc.76-17388 Filed 7-2-76:8:46 am) 


|NM 26940. 25041. 25842. 26843. 25944. 25948. 

259481 

NEW MEXICO 
Applications 

Junk 26. 1975. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185). as amended by 
the Act of November 16. 1973 <87 Stat. 
576), Southern Union Gas Company has 
applied for six 4 inch and one 2 inch nat¬ 
ural gas pipeline rights-of-way across 
the following lands: 

New Mexico Principal Meridian. 

Nxw Mexico 

T. 31 N.. R.9W, 

See 11, Lot 9; 

Sec. 13. Lota 8,11, 14 and 16; 

Sec. 14. Lots 8 and 18; 

Sec. 23. Lola 3 and 4; 

See. 24. LoU 3 and 4; 

Sec 25. LoU 8.10 And 11: 

Sec. 26. Lou 5. 11, 12 and 14. 

These pipelines will convey natural gas 
across 2.583 miles of national resource 
lands in San Juan County, New Mexico. 

The purpose of this notice Is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. 3550 
Pan American Freew r ay, NE. Albuquer¬ 
que. NM 87107. 

Fred E. Padilla, 

Chief. Branch of Lands 
and Minerals Operations . 

(FR Doc.75-17382 Filed 7-2-75:8:45 am] 


|NM 267661 

NEW MEXICO 
Application 

June 26.1975. 

Notice Li hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.6.C. 185), as amended by 
the Act of November 16. 1973 <87 Stat. 
576), K. B. Kennedy Engineering Com¬ 


pany has applied for a 12 3 * Inch nauiml 
gas pipeline right-of-way across the 
following lands: 

Nrw Mrxico Principal Mxridlin. 

New Mexico 

T. 16 8.. R.30E 
Sac. 21.NEftNEft: 

Sec. 22. WftWft end SEftSWft; 

Sec. 27. NftNWft. SEftNWft. EftSWft 
and SWftSEft; 

Sec. 34. W ft Eft. 

T 16 S.. R. 31 E. 

Sec 6. lot* 2. 7. 8, 9. 1<L 16 mud EftBRft: 
Sec. 7. NBftNEft; 

Sec. 8. WftWft; 

Sec. 17. SEftNWft. E‘jSWy 4 And SWft 

sEft; 

Sec 20. WftEft And SEftSEft; » 

Sec. 28. Wft8W ft; 

Sec. 29. Eft NEft And NEftSEft: 

Sec. 33. WftNWft. NWftSWft and Eft 
SWft. 

T I7S-, R 31 E 

8ec. 4. lot 3. SWft NEft, SEftNWft. NEft 
SWft and W ft SB ft; 

Sec. 9. SEftNEft. WftNEft and EftSEft: 
Sec 14. NWftSWft, SftSWft and SWft 
8«ft: 

Sec. 15. SftNEft. NftNWft, SEftNWft and 
NftSEft: 

Sec. 23. NftNEft: 

Sec. 24. WftNWft. SEftNWft. NEftSWft, 
NWftSEft and SftSEft. 

T 17B. 32 E. 

Sec. 19. lot 4: 

Sec. 29. 8WftNWft, NftSWft. SEftSWft 
andSftSEft; 

Sec 30. lot 1, WftNEft. SEftNEft and 
NE ft NWft: 

8eo 33. NWftNWft. SftNWft. NEftSWft. 

WftSEft andSEftSEft; 

Sec 34. BWftSWft. 

T. IBS . R 32 E. 

Sec. 3. lota 2. 3. 4 and Sft NEft: 

Sec. II, NEft NEft ; 

Sec 12, SftNEft, NftNWft. SEftNWft and 
NEftSEft. 

T. 18 S., R. 33 E. 

Sec. 7. loU 3. 4. SEftSWft. SWftSEft; 

Sec. 17. 8ftNWft, NEftSWft. NftSEft and 
SE ft SE ft j 

Sec. 18. NftNEft and SEftNKft; 

Sec. 21. NWft NEft, Sft NEft andNftNWft; 
Soc. 22. SW ft NWft. NftSWft. NWftSEft 
and SftSEft: 

Sec 25, NftSWft, SEftSWft and SWft 
SEft; 

Sec 28. Sft NEft. NftNWft. BEftNWft and 
NEftSEft; 

Sec. 27. NEftNEft. 

T. 18 S R 34 E. 

Sec. 31. lot 1. NftNEft and NEftSWft. 

This pipeline will convey natural gas 
across 28.26 miles of national resource 
lands in Chaves. Eddy and Lea Counties. 
New> Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persona desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, PO 
Box 1397. Roswell, NM 88201. 

Stella V. Gonzales. 

Acting Chief . Branch of Lands 
and Minerals Operations . 

|FR Doc.76-27383 Filed 7-2-75:8:45 am] 
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|KM 25937] 

NEW MEXICO 
Application 

Juke 25. 1975. 

Notice Is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 UJ3.C. 185). as amended by 
the Act of November 16, 1973 <87 Stat. 
576), El Paso Natural Gas Company has 
applied for one 4Mi Inch natural gas 
pipeline right-of-way across the follow¬ 
ing land: 

New Mxxiro Principal Meridian. 

New Mexico 

T. 32N..R. 11 W„ 

Sec. 15. NE%NW >4 and 

This pipeline will convey natural gas 
across .401 miles of national resource 
lands in San Juan County. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 


Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management 3550 
Pan American Freeway, NE. Albuquer¬ 
que. NM 87107, 

Fred E. Padilla, 

Chief, Branch of Lands and 

Minerals Operations . 

|PR Doc.75-17394 Piled 7-2-75:8:45 am] 

Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205 >. 

Applicant 

Field Museum of Natural History. Depart¬ 
ment of Zoology. Division of Mamxnala. 
Rooaevelt Road and Lake Shore Drive. 
Chicago, Illinois 60605. 

John J. Pizxlmentl. Assistant Curator. Divi¬ 
sion of Mammals. 


Juke 4. 1976. 

U.S. Department op Interior. 

Pish and Wildlife Service, 

Division op Law Enforcement, 

Washington. DC. 20210. 

Attention: Mr. Gene Heater. 

Dear Mr. Hester: I am writing to you re¬ 
garding our appUcation for a permit (PRT- 
8-147-1) to Import two cheetah (Acinonyx 
/ubatus) specimens (skin and skeleton) from 
Egypt. You Indicated to me during our tele¬ 
phone conversation on March 20 that we had 
not provided su(Relent detail concerning the 
scientific value and usage of the specimens. 

I hope to do so now. 

Dr Hoogatraal. Head of the U.S. Naval 
Medical Research Unit No. 3 based in Cairo, 
who heard of the finding of the two speci¬ 
mens in the desert and saved them for their 
scientific value (see original application). has 
been studying parasites, diseases, and epi¬ 
zootics of Egyptian and African mammals 
(and birds) for the U.8. Navy for twenty-five 
years. I've Included a small portion of ref¬ 
erences to his scientific publications on this 
subject. It la standard procedure to aave the 
specimens of host organisms from which 
parasites are collected for the purpose of 
documenting information about the host 
species taxonomy, locality of collection, con¬ 
ditions etc. This enables subsequent workers 
to rerer directly to a specimen for verifica¬ 
tion of information, taxonomy etc. and en¬ 
ables any errors in the original identification 
or changes in taxonomy to be corrected. All 
the specimens (actually all voucher speci¬ 
mens) collected In this medical project have 
been deposited over the past twenty-five years 
in the U.5. National Museum and In Field 
Museum for Identification and subsequent 
study and reference. Dr. Hoogstraal did not 
collect these specimens himself but took ad¬ 
vantage of an opportunity to gather scientific 
data from specimens found dead and saved 
their remains for further scientific study. 
Subsequent to our application, he has learned 
of one additional cheetah that has been 
killed; he Is also attempting to save this 
specimen for Its scientific value. If he is 
successful In this attempt, we would request 
permission to include the third specimen in 
our Importation permit 

I hope this information sufficiently ex¬ 
plains the medical and acientlfic value and 
usage of the specimens we wish to Import and 
preserve. Here at the Field Museum we are 
well aware of the necessity of the preserva¬ 
tion of wildlife—alive and in the wild—and 
we will do all that Is possible to promote such 
ends At the stme time, we feel that It U 
Important to document Information on wild¬ 
life by saving, whenever possible, the remains 
of dead animals since these can no longer 
contribute to the living population. 

I am confident you will evaluate all the 
facta Judiciously and arrive at a reasonable 
decision concerning our request. 

Sincerely. 

John J. Pirzimenti. 

Assistant Curator. 

Division of Mammals. 

Documents and other information 
submitted In connection with this appli¬ 
cation are available for public Inspection 
during normal business hours at the 
Service's office In Suite 600, 1612 K 
Street. NW. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
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triplicate, to the Director <FW8/LE), 
U.S. Fish and Wildlife Service, Post Office 
Box 19183, Washington, D.C. 20036. All 
relevant comments received on or before 
August 4. 1975 will be considered. 

Dated: June 26.1975. 

C. R. Bavin, 

Chief . Division of Law Enforce¬ 
ment, U.S. Fish and Wildlife 
Service. 

IFR Doc.75-17208 Piled 7-2-75;8:45 ami 


May 20. 1975. 

DixtcTo* (FW8/LE), 

VS. Fish and WildU/c Service , 

VS. Department o/ the Interior . 

PO. Box 19H3, 

Washington. D C. 2003$. 

Dear Sxa: The San Diego Zoological Oar* 
den requests an endangered species permit 
to Import one (1) made Siberian tiger Leo 
tigris attains from Zooobjedlnenljc. USS R. 

1. Common and scientific names o t the 
species or subspecies, number, age, and sex 
of the wildlife to be core red In the permit 

One (1) male Siberian tiger “Baikal** born 
In the Moscow Zoo on 22 May 1974. Interna¬ 
tional studbook number 917. Sire Is “Bar- 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice U hereby given that the follow¬ 
ing application for a permit \s deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Attucamt 

San Diego Zoological Garden. Poet Office Box 
551. San Diego, California 02112. 

Clyde A. Rill. Curator of Mammals. 


khaV* (studbook number 332) and dam la 
‘Berlazka” (studbook number 333). Both 
parents were born In the wild. 1968, and cap¬ 
tured 2 January 1968 on the Perevyazka 
River District, Maritime Province, Soviet 
Fzv. Specimen is Leo tigris attaica (listed as 
Panther a tigris on the USDI endangered 
wildlife list). 

2. Copy of the contract or other agreement 
under which such wildlife Is to be Imported, 
showing the country of origin, name and 
address of the seller or consignor, date of 
the contract, number and weight (If avail¬ 
able), and description of the wildlife. 

Attached Is a photocopy of a letter from 
Mr. Jack J. van den Brink owner of JAbrla 


B. V. in Hardcrwtjk, Holland, which Is an 
agreement to sell one (1) male Siberian tiger 
to the San Diego Zoological Garden. Mr. 
van den Brink's letter states the country of 
origin, the birthplace of the animal, name 
and address of the seUer, date of the con¬ 
tract. weight and date of weighing, and a 
description of the tiger. Also attached Is a 
letter dated 24 February 1975 from Zooob- 
jedlnenlje, the Federal Trade Organisation 
handling the export for zoos as well as the 
trapping of wild animals on the territory 
of the Soviet Union concerning the animal. 
Also enclosed is a photocopy of a letter (and 
the English translation) from 8. M Kou- 
drlavtsefi, Zoologist of Methodical 8cction. 
The Headquarters of Culture of the Execu¬ 
tive Committee of Moscow Council, Moscow 
Zoopark of the Order of the Red Banner, 
dated 14 March 1975 regarding the au¬ 
thenticity of this transaction. Furthermore, 
enclosed Is a letter dated 31 March 1975 from 
Thomas Niles, Director U-8. Commercial Of¬ 
fice, U8, Embassy. Moscow, verifying the 
Zooobjcd incnl Je*a relationship with Jack van 
deu Brink and the tiger In question. 

3 A full statement of Justification for the 
permit Including details of the project or 
other plans for utilization of the wildlife m 
relation to zoological, educational, scientific, 
or propagational purposes os appropriate and 
the planned disposition of the wildlife upon 
termination of the project. 

In 1960 the San Diego Zoo received three 
Siberian tigers, a male and two females, all 
bom In the Leipzig Zoo. Our main objec¬ 
tive was to obtain registered, pure stock 
for reproduction and conservation as well as 
display. At that time many North American 
zoos had hybrid, unregistered tigers. By ob¬ 
taining these purebred animals we hoped to 
keep a good line going at San Diego as 
well as providing other zoos with our sur¬ 
plus thus helping to upgrade the Nations 
tiger stock. 

Twenty Siberian tigers were born In the 
8an Diego Zoo from that Imported trio. Of 
these, eight were shipped to other coos 
throughout North America, four are currently 
maintained In the San Diego Zoo (as well os 
the original trio) but eight have died. Al¬ 
though this appears to be a successful con¬ 
servation effort we now have cause to ques¬ 
tion our success. One of the first clues Indi¬ 
cating that something was wrong was the 
development of eye cataracts in an Imported 
female. As time passed we discovered her 
litters consisted of cubs having a high mor¬ 
tality factor. Seven of her nine cubs have 
died so far. They survived from 13 days to 14 
months. One of her dead male cubs also had 
cataracts. The cataract trait coupled with 
the type of organ system degeneration lead¬ 
ing to death were good causes to suspect s 
deleterious genetic trait. 

We were optimistic that the female with 
tho cataracts was chiefly responsible for her 
progeny's low mortality since the other fe¬ 
male had, until recently, eleven out or eleven 
cubs survive. On 24 April 1975 one of the 
“good” female's cubs died and the necropsy 
indicated the etiology was similar to that 
in the seven deaths from the “bad" female. 
It appears there is sufficient evidence to sus¬ 
pect serious inbreeding problems issuing 
from the original trio born in the Leipzig 
Zoo. 8tnce Siberian tigers breed well In cap¬ 
tivity there has been little In terra t to in¬ 
crease the gene pool. Now we have manifest 
need to Introduce a new bloodline. It is es¬ 
sential that the new bloodline be as unrelated 
as possible from the original Leipzig Zoo 
line. 

Several experts were consulted, including 
Dr. Carl Cohen, the Director of the Center 
for Oenetlcs at the University of Illinois 
Medical Center who is presently charting out 
all the Siberian tigers in the United States 


cf m rnwt 

• t mi 131 felliu?! SUYW 
D . fttUM. FISH CIO 

ueiw/ncarimittiai 


San Diego Zoological Garden 
P. 0. Box 551 

San Diego, California 92112 
Phones 714-234-5151 


□- 


□ 




Import one (1) male Siberian 
tiger ( Leo tigris altaica ), 
endangered species, for breedim 
in captivity 


a v -woxMr t* m twain r-c rouimx. 


Q«wa □**•« c **■ 
asnsnkro;- 




•* W*ymi-PQ% . WI I M TI TK 

"TO=TN*i Ul-srv fca UJti; Ao&cT P« 


TO aiffl" 


WOM. nn»n 


Public zoo - conservation and 
research progress in addition 
to recreation and educational 
activities. 


mo *r*u*»«w» 

9 00 • t* m -.flt'l ro OB. ovVines mi fi»t 


*’*■ Clyde A. Hilt, 
Curator. Dt W.vrwmtH 714-214-9191 


I* 4 • COMOMMM. w»C»n ftatt M «KM 


A tOCAVH* -nCKC rtOfOttft a<n rv l* IB ■ 

Inport fron Moscow to San Diego 


f. CO -OW *H» CUTVOITVV - 1 JHL 

JPrtl Q-J _ . 

rtan no Hamnal l 
ES409, ESI3C, 1962-10 (Under 1944 
U.eqed 6 ?) Scient i.f.ig. c o U.J-S£ r JLl' 


» IT OCOw—BaOT W»'t . 
mmi€ 9-«*4» *«9*-A*i ro c 


Not required 


r WHnvirv v*j 

3*® 


•Li 


law 

X. C 
nt 


Vcftftfirvo o<&* co r-vo ;w»a •**.-**.! m.aa. 4 iT" 


ASAP 


». U HUUO 

Until terminated 


. .w t»t »u#a mrmmodM ^roo tw« t. 

amodo, r» coxihiurtiM mrt , rnm*± c iwianvc*! 


arcnui&i 

?*?*** "’* T 1 tol #f »**» *** *" (net rt wuncn cz*uj<*v'm Itnc « nrr tj or T*f cocf or rremi 

1n*« omi» fiJr.. «4 I Cr Oar Til • Cf r.Kf o **0 I romr* ClfctiM lraT*T-t »-»o* 

r^**1£*«*»£**» *2.'*inCU>Utt .«»Yu nutmT tr •» aho WJtr. 

rur *»i ratwi'Ait* »r ♦. tj r.*i <* • -mu. re*u.ttticr iiuic. *M. 

***** i --T -. 

Clyde A. Hill 




idki&z. 


20 May 1975 


FEDERAL REGISTER, VOL 40. NO 129—THURSDAY, JULY 3. 1975 





































28110 


NOTICES 


nnd Canada in order to determine which 
AnlmaU should be sexually Isolated from the 
future breeding population. Or. Cohen now 
believes that the cataract trait Is not com¬ 
mon in the wild and that original captive 
stock were captured from a narrow popula¬ 
tion. He believes inbreeding has resulted In 
this deleterious trait of cataracts (and pos¬ 
sible early organ system degeneration). Dr. 
Cohen's observations agree with those of Mar¬ 
vin Jones, an International too expert on 
geological records. His monograph on Siber¬ 
ian tigers in North America is attached. Dr. 
Cohen's and Jones* data indicate not only 
that a new bloodline Is needed but that 
North American Siberian tiger stocks cannot 
provide an unrelated animal. 

According to the records of Marvin Jones 
all Siberian tigers in the UJB. stem from the 
following historical groups: a wild caught 
pair In the Philadelphia Zoo (having few 
descendants), a wild caught pair in the 
Birmingham Zoo and a wild caught pair in 
the 8t. Paul's Como Zoo. Minnesota. Eu¬ 
ropean lines have descendants in the U B. 
too. They are a wild caught pair in the Rot¬ 
terdam Zoo. a wild caught pair In the Leip¬ 
zig Zoo plus a new wild caught mole ob¬ 
tained In 1070; a wild caught pair in the 
Prague Zoological Gardens In Czechoslovakia 
and a male and three wild caught females at 
Hagen beck's Tlerpark in Hamburg. Most of 
the above were captured from the same gen- 
oral area. Furthermore, some of the wild 
caught animals were probably Utter mates 
because they arrived at the above institutions 
at the same time and were the so m e size. 
Thus there Is a total of eight males and nine 
females, not a very large gene pool to draw 
upon. Jones points out that most of the 
U.8. stock Is descended from Birmingham 
and Rotterdam-Lcipzlg animals or three 
males and three females. Obviously, there is 
a great need for another unrelated male in 
the United States. 

We have the opportunity to obtain a too- 
born young male, from wild caught parents. 
There Is every Indication that this animal 
Is totally unrelated to any of the Leipzig 
animals. It is extremely Important that a new 
gene pool be established and hopefully dilute 
this highly suspected deleterious trait. If 
not. mortalities are expected with maturation 
of surviving cubs and subsequent genera¬ 
tions would have even higher mortalities 
and undesirable traits. 

According to the latest edition of the 1UCN 
Red Data Book there may be as few as 
130-180 Siberian tigers remaining In the 
wild. As of 1 January 1915, there were 209 
purebred Siberian tigers alive and registered 
in the international studbook In the Ixdprlg 
Zoo. Thus there are more Siberian tigers In 
captivity than are known in the wild. It is 
imperative that the captive stock have as 
rich a gene pool os possible and deleterious 
traits not be so Inbred as to doom the captive 
stock to eventual extinction. 

Because we know the ancestry of this 
Siberian tiger. It will be a valuable museum 
specimen upon Its death either as a scientific 
study specimen or an exhibit specimen. Since 
museums must also obtain endangered 
species permits for ©ollectlng. too animals 
are more highly sought after by museums 
than ever before. The Ban Diego Zoo has 
always forked closely with various well 
known museums to provide them with speci¬ 
mens. Our mammal Inventories are period¬ 
ically sent to the American, 8mlthsonlon, 
Denver and Los Angeles County natural his¬ 
tory museums. Order lists from these 
museums (and others) are sent to us, allow¬ 
ing a minimum of delay passing on the 
specimens. 

4. A description and the address of the 
Institution or other facility where the wild¬ 
life will be used or maintained. 


This animal will be held at the San Diego 
Zoo. This Institution Is owned by the City 
of San Diego but Is managed and operated by 
a California non-profit corporation known as 
the Zoological Society of San Diego. The 
postal address Is: San Diego Zoo, Box 551, 
San Diego, California 92112, telephone: 714- 
284-6151. 

5. A statement that at the time of appli¬ 
cation the wildlife to be imported Is still In 
the wild, was born In captivity, or has been 
removed from the wild. 

As documented In Dr. KoudrlavtsefTs and 
Dr. Chsrgelshvlli's letters, this animal Is cap¬ 
tive born. 

6. A resume of the applicant's attempts to 
obtain the wildlife to be Imported from 
sources which would not cause the death or 
removal of additional animals from the wild. 

This animal Is roo born, thus will not lie a 
drain on the natural population of wild 
Siberian tigers. 

7. (!) A complete description. Including 
photgraphs or diagrams, of the area and fa¬ 
culties in which the wildlife will be housed. 

A self -explanatory drawing Is enclosed; 
thin facility has proven to be successful tn 
displaying und breeding the species Also 
enclosed Is a block and white photograph, 
front view, of the exhibit area. 

(11) A brief resume of the technical ex¬ 
pertise available, including any experience 
the applicant or his personnel have had In 
propagating the species or closely related 
species to be Imported. 

See enclosed personnel resumes. 

(Ul) A statement of willingness to par¬ 
ticipate in a cooperative breeding program 
and maintain or contribute data to a stud- 
book. 

We are now participating In the Siberian 
Tiger Studbook. Our offspring are registered. 
We are In fact actively participating In an 
International effort to breed this tiger. 

(tv) A detailed description of the type, 
size and construction of the container: Ar¬ 
rangements for focdlng, watering, and other¬ 
wise caring for the wildlife In transit; and 
the arrangements for caring for the wildlife 
on importation Into the United States. 

As Mr. van den Brink stated In his letter, 
tentative arrangements have been made to 
ship the tiger by Lufthansa direct from Am¬ 
sterdam to Los Angeles. An alternate flight, 
via Lufthansa, Is from Frankfurt to lx* An¬ 
geles The tiger lx now in Holland At Los An¬ 
geles the tl*rer will be met by our custom* 
house broker. Jiuifes O. Wiley Company. 5315 
West 102nd 8treet, P.O. Box 90008. Airport 
Station. lx* Angeles. CA 00009. This company 
Is well experienced with animal needs and 
has been our broker for many years. We will 
also meet the tiger at Los Angeles and trans¬ 
port it to the Ban Diego Zoo. Although Mr. 
van don Brink did not go Into detail concern¬ 
ing the exact construction on the shipping 
container, there should be little worry since 
Mr van den Brink Is a well-known and ex¬ 
perienced animal dealer familiar with animal 
shipping requirements. He must comply with 
the International Air Transport Association 
(LATA) Live Animals Regulations. 

I hereby certify that I hare read and am 
familiar with the regulations contained In 
Title 50. Part 13. of the Code of Federal Regu¬ 
lations and the other applicable parts In Sub* 
chapter B of Chapter L Title 50. and I fur¬ 
ther certify that the information submitted 
In this application for a permit Is complete 
and accurate to the best of my knowledge 
and belief. I understand that any false state¬ 
ment hereon may subject me to the criminal 
penalties of 18 UJ3.C. 1001. 

Sincerely. 

Ci. mx A. Hiu.. 

Curator of Mammals. 


Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600,1612 K Street, 
NW.. Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE>. 
U.8. Fish and Wildlife Service. Post Office 
Box 19183. Washington. D C. 20036. All 
relevant comments received on or before 
August 4, 1975 will be considered. 

Dated: June 26, 1975. 

C. R. Bavin. 

Chief , Division of Law Enforce¬ 
ment, US. Fish and Wildlife 
Service. 

|FR Doc.75-17290 Filed 7-2-75:8:45 amj 


MARINE MAMMAL PERMIT 
Denial of Permit 

Notice is hereby given that the follow¬ 
ing application for a permit has been de¬ 
nied under the Marine Mammal Protec¬ 
tion Act of 1972 (16 U.S.C. 1361-1407): 

Applicant 

Jackson Zoological Park. 2918 Weet Capitol 

Street. Jackson. MlsaUwIppl 39209. 

Mr. Robert O. Wagner. Director. 

There was published in the Federal 
Register of April 9. 1975 (40 FR 16104- 
OS), a notice of receipt of application to 
import from West Germany one male 
and one female Polar Bear (Thai arc tos 
maritimus groenlandicus). for public dis¬ 
play and propagation at the Jackson Zo¬ 
ological Park. 

Documentation from the Ministry of 
Greenland states that the two polar 
bears were cubs when legally captured on 
May 23. 1973. The Marine Mammal Pro¬ 
tection Act of 1972 in section 102(b) pro¬ 
hibits the importation of animals which 
were nursing or less than eight months 
old at the ttme of taking. Since the ap¬ 
plication indicates that the bears were 
less than eight months old when taken, 
their importation is prohibited by the Act 
and a permit may not be granted. Ac¬ 
cordingly. the application for a permit 
was denied. 

Dated: June 27,1975. 

C. R. Bavin. 

Chief . Division of Law Enforce¬ 
ment, U.S. Fish and Wildlife 
Service. 

(FR Doc.75-17300 Filed 7-2-75:8:45 ami 


MARINE MAMMAL PERMIT 
Issuance of Permit 

On April 7,1975. a notice was published 
in the Federal Reglster (40 FR 15410- 
ID, that an application had been filed 
with the Fish and Wildlife Service by 
Thomas K. LoughUn, M.A , Doctoral 
graduate student, Department of Biology. 
University of California, Los Angeles. 
California, for a permit to engage in sea 
otter research. 
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Notice Is hereby given that on June 
23. 1975, afi authorized by the provisions 
of the Marine Mammal Protection Act of 
1972 (16 U.8.C. 1301-1407). the Fish and 
Wildlife Service issued a permit to the 
University of California, Department of 
Biology, Loe Angeles. California, subject 
to certain conditions set forth therein. 
The permit is available for public inspec¬ 
tion during normal business hours at the 
Fish and Wildlife Service's office in Suite 
600. 1612 K Street. NW, Washington. 
DC. 

Dated: June 27. 1975. 


C. R. Bavin, 

Chief , Division of Law Enforce - 
ment. US. Fish and Wildlife 
Serivce 

|PR Doc.75-17301 Filed 7-2-75:8:45 am] 


Geological Survey 
MT. ST. HELENS, WASH. 

Known Geothermal Resources Area 

Pursuant to the authority vested in 
the Secretary of the Interior by section 
21(a) of the Geothermal 8team Act of 
1970 (84 Stat. 1566, 1572; 30 U.S.C. 
1020), and delegations of authority In 
220 Departmental Manual 4.1 H. Geo¬ 
logical Survey Manual 220.2.3, and Con¬ 
servation Division Supplement (Geologi¬ 
cal Survey Manual) 220.2.1 G, the fol¬ 
lowing described lands are hereby de¬ 
fined as an addition to the Mt. St. Helens 
known geothermal resources area, effec¬ 
tive February l, 1974: 

<47) Washington 

MT. ST. HELENS KNOWN GEOTHERMAL RE- 
SOtTRCRS AURA, WILLAMETTE MERIDIAN. WASH¬ 
INGTON 

T. 8 K., R, 4 E.. 

8wa 12. 16, 20 
T. 0 N.. R. 4 E 
Secs. 24.25. 36 
T. 7 N.. R. 6 E. 

Sec. 3 

T. 8 N., R.8B. 

Secs. 21. 24. 28 
T. 0 N.. R 5 E. 

Secs. 14,19, 20,23 through 25.30. 38 
T. 8 N., R 6 E 

Sec. 6 

The area described aggregates 12.133 
acres, more or less. 

Dated: AprU 9, 1975. 

Hillary A. Oden, 

Acting Conservation Manager. 

Western Region. 

(FR Doc.75-17360 Filed 7-2-75.8:45 am) 


National Park Service 


lOrder 88) 


chiefs, interagency archeological 

SFRVICES—DENVER, SAN FRANCISCO. 
AND ATLANTA BRANCHES 


Delegation of Authority 

Section l. Delegation. The Chiefs. 
Interagency Archeological Services. 
Denver, San Francisco, and Atlanta 
Branches are authorized to: 


(1) Execute, approve, and administer 
contracts not to exceed $100,000 for con¬ 
struction. equipment, supplies, and serv¬ 
ices, in conformity with applicable regu¬ 
lations and statutory requirements and 
subject to the availability of appropri¬ 
ated funds. 

Section 2. Redelegation. The authority 
delegated In this Order No. 88 may be re¬ 
delegated to the Administrative Officers 
not to exceed $50,000. 

(206 DM, ** amended. 245 DM. u amended; 
aec. 2 of Reorganisation Plan No. 3 of 1950) 

Dated: June 25. 1975. 

Gary Evkrhardt, 
Director, National Park Service. 

|FR Doc.75-17304 Filed 7-2-75;8:45 am) 


(Order 77. Arndt. 4] 

REGIONAL DIRECTORS 
Delegation of Authority 

Order No. 77. approved February 27. 
1973, and published in the Federal Reg¬ 
ister of March 23. 1973 (38 FR 7478); 
Amendment No. 1, approved June 18. 

1973, and published in the Federal Reg¬ 
ister of June 26. 1973 (38 FR 16789); 
Amendment No. 2, approved January 29. 

1974. and published in the Federal Reg¬ 
ister of February 5. 1974 (39 FR 4597), 
and Amendment No. 3. approved Octo¬ 
ber 21, 1974, and published in the Fed¬ 
eral Register of October 29. 1974 (39 FR 
36118). set forth In section 1 the excep¬ 
tions on delegations of authority. Section 
1 is hereby amended by adding paragraph 
(19) as follows: 

Section 1. Delegation • • • 

(19) Authority for external archeolog¬ 
ical programs pursuant to the Archeo¬ 
logical and Historic Preservation Act of 
May 24. 1974 (Pub. L. 93-291; 88 Stat. 
174). 

(205 DM. m amended; 245 DM. ae amended; 
sec. 2 of Reorganisation Plan No. 3 of 1950) 

Dated: June 25. 1975. 

Gary Everhardt. 
Director . National Park Service. 

|FR Doc.75-17306 Filed 7-2-76:8:46 ami 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection Service 

FLEMING KEY ANIMAL IMPORT CENTER. 

KEY WEST. FLA. 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2MC) of the 
National Environmental Policy Act of 
1969. the Animal and Plant Health In¬ 
spection Service, Department of Agri¬ 
culture. has prepared a draft environ¬ 
mental statement for the proposed Flem¬ 
ing Key Animal Import Center, Key 
West. Florida. USDA-APHIS-ADM-75- 
2-D. 

The draft environmental statement 
concerns the construction of a proposed 
Animal Import Center on a site at Key 
West. Florida, Tills proposed center is 
to provide an additional animal import 
facility on the east coast. 


This draft environmental statement 
was transmitted to the Council on Envi¬ 
ronmental Quality on June 11,1975. 

Copies are available for Inspection 
during regular working hours at the 
following locations: 

USD A. APHIS. ASD, Architectural Engineer¬ 
ing Branch, Room 713, Federal Building, 
6505 Belcreit Road, HyaUevUle, Maryland 
20782. 

Monroe County Public Library, 700 Firming 
Street. Key West, Florida 33040. 

USD A, APHIS, Veterinary Services, 5255 N.W. 
87th Avenue. Suita 110. Koger Executive 
Center, Miami 8pr!ngs, Florida 33166. 

A limited number of single copies are 
available upon request to Architectural 
Engineering Branch. Administrative 
Services Division, Animal and Plant 
Health Inspection Service. United States 
Department of Agriculture. Room 713, 
Federal Building. 6505 Bclcrcst Road, 
Hyattsvllle. Maryland 20782. 

Copies of the draft environmental 
statement have been sent to various Fed¬ 
eral. State and local agencies as outlined 
in the Council on Environmental Quality 
Guidelines. 

Comments are invited from the public, 
from State and local agencies which are 
authorized to develop and enforce en¬ 
vironmental standards, and from Federal 
agencies having Jurisdiction by law or 
special expertise with respect to any en¬ 
vironmental impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to Mr. O. V. 
Cummings. Jr., Director. Administrative 
Services Division. Animal and Plant 
Health Inspection Service, United States 
Department of Agriculture. Room 5148S, 
14th Si Independence Avenue. SW, Wash¬ 
ington. D.C. 20250 Comments mu/.t be 
received by September 2 f 1975. in order 
to be considered in the preparation of the 
final environmental statement. 

Dated: June 27, 1975. 

P. J. Mulhern. 

Administrator. Animal and Plant 

Health Inspection Service. 
[FR Doc.75-17345 Filed 7-2-75:8:46 tm| 


Forest Service 

MIDDLE FORK BOISE RIVER 
PLANNING UNIT 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the Middle 
Fork Boise River Planning Unit. Boise 
National Forest, Idaho. The Forest 
Service report number is USDA-FS- 
DES (Adm* R4-75-25. 

The environmental statement identi¬ 
fies and evaluates the probable effects of 
the land use plan for the Middle Fork 
Boise River Planning Unit on the Boise 
National Forest. Idaho. The purpose of 
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the plan in to allocate 329,100 acres of 
National Forest lands within the unit 
to specific resource uses and activities; 
establish management objectives; docu¬ 
ment management direction, manage¬ 
ment decisions, and necessary coordina¬ 
tion between resource uses and activities; 
and provide for the protection, use. and 
development of the various resources 
within the planning unit. The plan pro¬ 
vides for minimization of adverse effects 
and maximization of desirable effects. 

This draft environmental statement 
was transmitted to CEQ on June 25,1975. 

Copies are available for inspection 
during regular working hours at the 
following locations; 

USDA. Forest Service, South Agriculture 
Bldg., Room 3230, 12th St. and Independ¬ 
ence Ave., 8.W.. Washington, DC. 20250. 
Forest Supervisor. Boise National Forest. 

1075 Park Boulevard. Boise, Idaho 83706. 
Regional Planning Office. USD A. Forest Serv¬ 
ice. Fedora! Building. Room 4403, 334-25th 
Street, Ogden, Utah 84401. 

District Forest Ranger, Boise Ranger District, 
7803 Warm Springs Ave., Boise. Idaho 
83707. 

A limited number of single copies are 
available upon request from Forest Su¬ 
pervisor Edward C. Maw, Boise National 
Forest. 1075 Park Boulevard. Boise. 
Idaho 83706. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
CEQ Guidelines. 

Comments are invited from live public, 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having Jurisdiction by law 
or special expertise with respect to any 
environmental Impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed 
action and requests for uddtional Infor¬ 
mation should be addressed to Forest 
Supervisor Edward C. Maw. Boise Na¬ 
tional Forest. 1075 Park Boulevard. 
Boise. Idaho 83706. Comments must be 
received by August 24. 1975. in order to 
be considered in the preparation of the 
final environmental statement. 

Dated: June25,1975, 

P. M. Reks. 

Director . Regional Planning 
and Budget. 

|FR Doc.75-17334 Fllod 7-3-75;8:45 am) 


BITTERROOT SOUTH PLANNING UNIT 
LAND USE PLAN 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
Natlonul Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the Land Use 
Plan—Bitterroot South Planning Unit, 
Forest Service Report Number USDA- 
FS-DES <adm> Rl-75-12. 


The environmental statement con¬ 
cerns the proposed implementation of a 
revised Land Use Plan for the Bitterroot 
South Planning Unit. Darby Ranger 
District. Bitterroot National Forest, 
Ravalli County. Montana. About 71,830 
acres of National Forest land are af¬ 
fected. The planning unit is divided into 
13 subunits of similar resource potential 
and limitations to management. Signifi¬ 
cant values, management direction, and 
specific statements to guide land man¬ 
agement have been developed for each 
subunit. 

This draft environmental statement 
was transmitted to C.E Q. on June 25. 
1975. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USD A, Forest Service, South Agriculture 
Bldg , Room 3230. 12th 8t. & Independence 
Ave aw, Washington. DC 20250. 

USD A. Forest Service, Northern Region, Fed¬ 
eral Building, Missoula. MT 59801. 

USDA. Forent Service. Bitterroot National 
Forest. 316 North Third Street. Hamilton. 
MT 59840. 

USDA, Forest Service. Darby Ranger Station, 
Darby, MT 59829. 

A limited number of single copies are 
available upon request to: 

Robert 3. Morgan, Forest Supervisor. Bitter¬ 
root National Forest, 316 North Third 
Street. Hamilton. MT 59840. 

Darby District Ranger. US. Forest Service, 
Darby. MT 50829. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
C.E Q. guidelines. 

Comments are invited from the public 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact Involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to Forest 
Supervisor Robert S. Morgan, Bitterroot 
National Forest. 316 North Third Street, 
Hamilton. MT 59840. Comments must be 
received by August 25. 1975, in order to 
be considered in the preparation oi the 
final environmental statement. 

Dated; June 25, 1975. 

Warren O, Davies. 

Acting Regional Forester, 
Northern Region, Forest Service. 

|FR Doc.75-17387 Filed 7-2-75;8;45 ainl 


LASSEN NATIONAL TOREST, TIMBER 
MANAGEMENT 

Notice of Availability of Final 
Environmental Statement a 

Pursuant to section 102(2 ><C) of the 
National Environmental Policy Act of 
1969. the Forest Service. Department of 
Agriculture, has prepared a final environ¬ 
mental statement for the Timber Man¬ 


agement Plan, Lassen National Forest. 
California, USDA-FS-R5-FES <Adm>- 
75-3. 

The environmental statement concerns 
a timber management plan for the man¬ 
agement of the timber resources on the 
forest and proposes a Potential Yield of 
1,792.0 million board feet of timber from 
the Standard, Special, and Marginal 
Components for a 10-year period begin¬ 
ning July 1, 1974, under a sustained yield 
program based on a 160-year rotation. 
The proposed action will be carried out 
within Butte, Lassen. Modoc, Plumas, 
Shasta. Siskiyou, and Tehama Counties 
in northeastern California. 

This final environmental statement 
was transmitted to the Council on En¬ 
vironmental Quality (CEQ) on June 27, 
1975. 

Copies are available for Inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA. Foreat Service, South Agriculture 

Bldg . Room 3230. 13th St. Sc Independence 

Ave 9W, Washington. D C. 20250. 

USDA, Forest Service. 630 Sanxoroe Street, 

Room 529. San FrancUoo, California 94111. 
ijtsLuen National Forest. 707 Nevada Street, 

Susan vine. California 96130. 

A limited number of single copies are 
available, upon request, from Regional 
Forester Douglas R. Lelsz. California Re¬ 
gion, Forest Service, 630 Sansome Street, 
San Francisco, California 94111. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined In the 
CEQ guidelines. 

T. W. Koskella. 

Deputy Regional Forester. 

June 27,1975. 

JFR Doc.75-17365 Filed 7-2 75;8:45 amj 


Soli Conservation Service 

RED DEER CREEK WATERSHED PROJECT, 
TEX. 

Availability of Final Environmental Impact 
Statement 

Pursuant to section 102«2*<C> of the 
National Environmental Policy Act of 
1969; Part 1500 />f the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550. August 1. 19731: and Part 050 of 
the 8oll Conservation Service Guidelines 
<39 FR 19650. June 3. 1974>: the Soil 
Conservation Service, US. Department of 
Agriculture, has prepared a final environ¬ 
mental impact statement *EIS> for the 
Red Deer Creek Watershed Project. 
Gray. Roberts, and Hemphill Counties. 
Texas. USD A-SC S-EES-W 3-< ADM > -74- 
16-<F>. 

The ET8 concerns a plan for watershed 
protection and flood prevention. The 
planned works of improvement provide 
for conservation land treatment and 20 
floodwater retarding structures. 

The final EIS has been filed with the 
Council on Environmental Quality. 

A limited supply is available at the fol¬ 
lowing location to fill single copy re¬ 
quests: 
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Soil Conservation Service, USDA. P.O. Box 
G40. Temple, Texas 76501. 

(Catalog of Federal Domestic Assistance Pro- 
ynwrn No. 10.004. National Archives Reference 
Serelcea) 

Dated: June 26, 1975. 

Joseph W. Haas. 
Acting Deputy Administrator for 
Water Resource a. Soil Con¬ 
servation Service . 

[FR Doc.75-17366 Filed 7-2-75;8:45 am| 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 
Health Services Ad. iinistratton 

POLL OF PHYSICIANS IN PSRO AREA VI 
OF THE STATE OF CALIFORNIA 

Notice to Physicians 

On May 7, 1975. the Secretary of 
Health. Education and Welfare published 
In the Federal Register a notice in which 
he announced his intention to enter into 
an agreement with Professional Stand¬ 
ards Review Organization of San Mateo 
County. Inc. designating it as the Pro¬ 
fessional Standards Review Organiza¬ 
tion for PSRO Area VI which area is 
designated a Professional Sta ndard s Re¬ 
view Organization Area In 42 CFR 101.7. 

Such notice was also published in three 
consecutive Issues of the San Mateo 
Times and the San Mateo News Leader 
on May 7. 8, and 9, 1975. In addition, 
copies of the notice were mailed to or¬ 
ganizations of practicing doctors of medi¬ 
cine or osteopathy, including the appro¬ 
priate State and county medical specialty 
societies, and hospitals and other health 
care facilities in the area, with a request 
that each such society or facility inform 
those doctors In its membership or on 
its staff who are engaged in active prac¬ 
tice In PSRO Area VI of the contents of 
the notice. 

The notice requested that any licensed 
doctor of medicine or osteopathy en¬ 
gaged In active practice in PSRO Area 
VI who objects to the Secretary entering 
into an agreement with the Professional 
Standards Review Organization of San 
Mateo County. Inc. on the grounds that 
such organization is not representative 
of doctors in P8RO Area VI. mail such 
objection in writing to the Director. Of¬ 
fice of Professional Standards Review. 
Department of Health, Education, and 
Welfare, P.O. Box 1588. New York. New 
York 10022, on or before June 6, 1975. 

After reviewing the final tabulation of 
objections from doctors of medicine or 
osteopathy in PSRO Area VI, the Secre¬ 
tary has determined, pursuant to 42 CFR 
101.105, that more than 10 perccntum of 
the doctors engaged in the active prac¬ 
tice of medicine or osteopathy in PSRO 
Area VI have expressed timely objection 
to entering Into an agreement with the 
Professional Standards Review Orga¬ 
nization of San Mateo County, Inc. 

Therefore, on July 2. t he S ecretary 
will, in accordance with 42 CFR 101.106, 
begin to conduct a poll of all doctors of 
medicine or osteopathy who are engaged 
in active practice In PSRO Area VI to 


determine whether the Professional 
Standards Review Organization of San 
Mateo County. Inc. Is representative of 
such doctors in the area. 

Each such doctor will receive a ballot 
on which he shall indicate whether in 
his opinion the Professional Standards 
Review Organization of San Mateo 
County. Inc. is or is not representative of 
the doctors of medicine or osteopathy 
engaged in active practice In PSRO Area 
VI. Any licensed doctor of medicine or 
osteopathy engaged in active practice in 
PSRO Area VI who has not received a 
ballot by July 8, 1975. may request in 
writing a ballot by July 14, 1975 from the 
Secretary of Health, Education, and Wel¬ 
fare. P.O. Box 1588, FDR Station. New 
York, New York 10022. Only those ballots 
postmarked no later than August 1, 1975 
and returned in the stamped self-ad¬ 
dressed envelope provided to each in¬ 
dividual doctor will be considered valid. 

Dated: June 26.1975. 

Robert van Hoek, 

Acting Administrator . 

Health Services Administration. 

(FR Doc.76-17386 Filed 7-2-76:8:45 am] 


Office of Education 

NATIONAL ADVISORY COUNCIL FOR 
CAREER EDUCATION 

Public Meeting 

Notice Is hereby given, pursuant to sec¬ 
tion 10<a) (2) of the Federal Advisory 
Committee Act (Pub. L. 92*463). that the 
meeting of the National Advisory Coun¬ 
cil for Career Education will be held on 
July 22. 1975 from 9 ajn. to 4 pjn. and 
the meeting of the Legislative Subcom¬ 
mittee will be held on July 25, 1975 from 
9 a m. to 4 p.m., at 400 Maryland Avenue, 
SW. Room 3000, Washington. DC. 

The National AdvLsory Council for Ca¬ 
reer Education is established under sec¬ 
tion 406 of the Education Amendments 
of 1974, Pub. L. 93-380 (88 Slat. 552, 553). 
Tiie Council Is directed to: Advise the 
Commissioner of Education on the imple¬ 
mentation of section 406 of the Educa¬ 
tion Amendments of 1974 and carry out 
such advisory functions as it deems ap¬ 
propriate. including reviewing the opera¬ 
tion of this section and all other pro¬ 
grams of the Division of Education 
pertaining to the development and imple¬ 
mentation of career education, evaluating 
their effectiveness In meeting the needs 
of career education throughout the 
United States, and in determining the 
need for further legislative remedy In 
order that all citizens may benefit from 
the purposes of career education os de¬ 
scribed in section 406. The Council with 
the assistance of the Commissioner shall 
conduct a survey and assessment of the 
current status of career education pro¬ 
grams, projects, curricula and materials 
in the United States'and submit to Con¬ 
gress. not later than November 1, 1975. a 
report on such survey. The report should 
include recommendations of the Council 
for new legislation designed to accom¬ 
plish the policies and purposes set forth 


In subsections (a> and <b) of section 406. 

The meeting of the Council and the 
Legislative Subcommittee shall be open 
to the public. The proposed agenda of the 
Council’s meettng on July 22. 1975 
Includes: 

Discussion on "An Introduction to Career 
Education*’ an Office of Education Policy 

Council Members Views and Opinions on 
* Career Education 

On July 25, 1975, the Legislative Sub¬ 
committee will consider pending legisla¬ 
tion which directly or indirectly deals 
with career education. 

Records shall be kept of all Council 
proceedings (and shall be available for 
public inspection at the Office of Career 
Education located in Room 3100, 7th and 
D Streets, SW. Washington. D.C. 20202). 

John Lindia, 
Deputy Director 
for Career Education. 

|PR Doc.75-17360 Filed 7-3-75;S:45 am) 


Office of the Secretary 

REVIEW PANEL ON NEW DRUG 
REGULATION 

Meeting Cancellation 

Notice is hereby given pursuant to 
Pub. L. 92-463, that the Review Panel on 
New Drug Regulation, established pur¬ 
suant to 42 U.S.C. 217 a. by the Secre¬ 
tary, Department of Health. Education, 
and Welfare, on February 21, 1975, will 
not meet on Thursday, July 10. 1975, at 
9:15 am. nor on Friday, July 11, 1975, 
at 8:30 ajn. in Room 5051 of the De¬ 
partment of Health, Education, and Wel¬ 
fare’s North Building, 330 Independence 
Avenue, SW, Washington. D.C. as an¬ 
nounced In the Federal Register of 
Thursday. June 26. 1975. The Review 
Panel determined that It Is not neces¬ 
sary to hold a meeting at this time. 

Further information * an the Review 
Funnel may be obtained from Dr. Lionel 
M. Bernstein, Executive Secretary. Re¬ 
view Panel on New Drug Regulation, 
Room 4617, HEW North Building, 330 
Independence Avenue, SW, Washington. 
D.C. 20201, telephone (202) 245-7510. 

Dated June 26. 1975. 

Lionel M. Bernstein, 

Executive Secretary . Rcrteu; Panel 
on New Drug Regulation. 

| PR Doc.75-17343 Filed 7-2-75:0:45 ami* 


HEALTH CARE RATES 
Notice to Governors 

Announcement of Implementation of 
section 1526(a) of the Public Health 
Service Act, as amended. 

Pursuant to the requirements of sec¬ 
tion 1526(a) of the Public Health Service 
Act, as amended by the National Health 
Planning and Resources Development 
Act of 1974, Pub. L. 93-841, notice Is 
hereby given that the Governors of the 
50 States and the Commonwealth of 
Puerto Rico, and the Mayor of the Dis- 
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trict of Columbia have been notified by 
letter of the necessity for them to Indi¬ 
cate by July 4. 1975. intent to regulate 
health care rates if they wish to apply 
for funding under sections 1526<b)-(e> 
of the Act. 

A copy of the notification letter and 
a list of addresses arc shown in the Ap¬ 
pendix. Further guidelines to be provided 
the Governors are available from the 
Social Security Administration. 

Dated: June30,1975. 

Caspar W. Weinberger. 

Secretary. 

Appendix 

June 9. 1975. 

Dear Governor: The purpose of this letter 
to to Inform you of the approach the Depart¬ 
ment of Health. Education, and Welfare to 
taking to implement section 1525 of the Pub¬ 
lic Health Service Act, 42 U S.C. 300-m-5. as 
amended by the National Health Planning 
and Reeourcea Development Act of 1974 (PI*. 
93-641) • and to invite you to express any 
interact your State may have to regulate rates 
for the provision of health care within the 
State. Section 1526 provides the Department 
with the authority to support State Health 
Planning and Development Agencies for the 
purpose of demonstrating the effectiveness of 
health care rate regulation. Congress In¬ 
tended that these State agencies be given 
financial assistance to determine the effec¬ 
tiveness of rate regulation and that such 
agencies demonstrate to the Secretary the 
cost control effectiveness of the regulatory 
mechanism they establish. The Department 
I* authorized to make up to six grants to 
State agencies under this authority as de¬ 
scribed in the law. 

The Congress and the Department have, 
over the last few years, moved to encourage 
at the State and sub-State levels regulatory 
mechanisms that would contain health care 
costs. In addition to PX. 93-641, the De¬ 
partment currently supports health care rate 
regulation projects under section 222(a) of 
the Social Security Amendmenta of 1972 and 
section 402(a)(1)(C) of the Social Security 
Amendments of 1967, as amended by section 
222(b)(1) of those amendments. At present 
there are 11 such experiments, evaluations, 
or developmental projects In 10 States. They 
are administered under the auspices of the 
Office of Research and Statistics (OHS) of 
the Social Security Administration (88A). 
Bocsums the Intent of section 1526 closelv 
parallels that of section 222(a) and 402(a) 
(1) (C), as amended, and In order to take ad¬ 
vantage of the existing expertise in 88A, the 
Department intends to Implement section 
1626 In conjunction with the existing activi¬ 
ties of the Social Security Administration. 

The current research strategy within the 
Department to to obtain ss broad an experi¬ 
ence ss possible with a variety of regulating 
mechanisms such as negotiated budgets, line- 
by-line review, budget review by exception, 
and formula rate-setting systems. Since the 
Department, through the section 222 au¬ 
thority. Is already providing assistance to. 
and conducting evaluations of. negotiated 
budget and line-by-llne budgeting systems, 
we feel a particular need to undertake pro¬ 
spective budget review by exception and 
formula demonstrations at this time. This 
win permit us to Judge the effectiveness of a 
wide variety of regulating mechanisms. 

As noted above, the intent of the Social 
Security Administration to to Implement sec¬ 
tion 222 of the 1972 Amendments and section 
1526 of the Public Health Service Act In a 


consistent manner. TO this end. it will within 
the next few months be soliciting proposals 
through a Request for Proposal (RFP) under 
the authority of section 222 to implement 
rate-setting systems for hospitals. State 
agencies, or their designees with authority 
to regulate rates or conduct feasibility or 
developmental studies In the area of rate 
regulation, will be among those eligible for 
financial support through this Request for 
Proposal. Where no such legislative study or 
operational authority exists, the RFP will 
also permit nongovernmental organizations 
to propose projects where the participation 
of a significant number of hospitals to be 
reimbursed at the prospectively established 
rates to guaranteed through contractual 
agreements for the duration of the experi¬ 
ment. At the same time, grant regulations 
will be prepared setting forth detailed cri¬ 
teria for eligibility for grant assistance under 
section 1526 of the Public Health Service Act. 
A State which has Indicated Its Intent to 
regulate health care rates, os set forth below, 
may be eligible to recelvo financial support 
under section 1526, or under both section 
1526 and section 222 of the 1972 Amend¬ 
ments of section 402(a)(1)(C) of the 1967 
Amendments (as amended by section 222). 
as appropriate. 

Eligibility for funding under Section 1526 
of Publio Law 93-641 to restricted to States 
which Indicate not later than July 4. 1075. 
an Intent to regulate health care rates. There¬ 
fore. we are requesting that you notify the 
Commissioner of Social Security by that date. 
If you Intend to regulate fates, when you 
plan to do so. the disposition of any bills or 
State laws granting such power to a State 
agency or Its designee, and the status of any 
other such activity within your State. Please 
send six copies of your response to: 

James B. Cardwell. Commissioner. Social 
Security Administration. Attention: Divi¬ 
sion or Health Insurance Studies Program 
Experimentation Branch, ORS. Room 900, 
Altmeyer Building, 6401 Security Boule¬ 
vard. Baltimore, Maryland 21235. 

Achieving some control over the rate of 
Increase In health care costs is a high priority 
of the Department. I feel strongly that If we 
are to learn how to most effectively attain 
this goal, we will have to learn from each 
other, particularly from the experience of 
various 8tate regulatory programs. 

Sincerely, 

Secretary. 

Honorable George C. Wallace, Governor of 
Alabama, Montgomery, Alabama 36104. 
Honorable Jay 8. Hammond. Governor of 
Alaska, Juneau. Alaska 99601. 

Honorable Raul H. Castro. Governor of Ari¬ 
zona. Phoenix, Arizona 86007. 

Honorable David H. Pryor. Governor of Ar¬ 
kansas, Little Rock. Arkansas 72201. 
Honorable Edmund O. Brown, Jr„ Governor 
of California. 8acramento. California 96814. 
Honorable Richard D. Lamm, Governor of 
Colorado, Denver. Colorado 80203. 
Honorable Elia T. Orosso, Governor of Con¬ 
necticut, Hartford. Connecticut 06116. 
Honorable Sherman W. Trlbbltt. Governor of 
Delaware. Dover. Delaware 19901. 
Honorable Reubin Askew. Governor of 
Florida. Tallahassee, Florida 32304. 
Honorable George D. Busbee. Governor of 
Georgia. Atlanta. Georgia 30334. 

Honorable George R. Arlyoshl, Governor of 
Hawaii. Honolulu. Hawaii 96813. 

Honorable Cecil D. Andrus, Governor of 
Idaho. Boise. Idaho 83720. 

Honorable Daniel Walker, Governor of Dll- 
nois. 8prlngfleld, Illinois 62706, 

Honorable Otto R. Bowen. Oovemor of Indi¬ 
ana, Indianapolis, Indiana 46204. 


Honorable Robert D. Ray. Governor of Iowa. 
Deo Moines, Iowa 50319. 

Honorable Robert F. Ben. Governor of Kan¬ 
sas. Topeka. Kansas 66612. 

Honorable Julian W. Carroll. Governor of 
Kentucky. Frankfort. Kentucky 40601. 

Honorable Edwin W. Edwards. Governor of 
Louisiana. Baton Rouge, Louisiana 70801 

Honorable James B. Longley, Governor of 
Maine. Augusta, Maine 04330. 

Honorable Marvin Mandcl. Oovernor of 
Maryland. Annapolis. Maryland 21404. 

Honorable Michael 8. Dukakis. Oovernor of 
Massachusetts, Boston. Massachusetts 
02133. 

Honorable WlUiam O. Mllllken. Governor of 
Michigan, Lansing, Michigan 48903. 

Honorable Wendell R. Anderson. Governor of 
Minnesota. St. Paul. Minnesota 55165. 

Honorable WlUiam X Waller, Governor of 
Mississippi. Jackson, Mississippi 39205. 

Honorable Christopher 8. Bond. Governor of 
Missouri. Jefferson, Missouri 65101. 

Honorable Thomas X Judge, Governor of 
Montana, Helena. Montana 59601. 

Honorable J. James Exon. Governor of Ne¬ 
braska, Lincoln. Nebraska 68509. 

Honorable Mike O’Caliaghan, Governor of 
Nevada, Carson City, Nevada 89701. 

Honorable Mcldrim Thomson, Jr.. Governor 
of New Hampshire. Concord, New Hamp¬ 
shire 03301. 

Honorable Brendan T. Byrne, Governor of 
New Jersey, Trenton, New Jersey 08625. 

Honorable Jerry Apodaca. Governor of New 
Mexico, Sants Pe, New Mexico 87501. 

Honorable Hugh L. Corey, Governor of New 
York. Albany, New York 12224. 

Honorable James E. Holshouacr. Jr.. Governor 
of North Carolina, Raleigh, North Carolina 
27602. 

Honorable Arthur A. Link, Governor of North 
Dakota. Bismarck, North Dakota 58501. 

Honorable James A Rhodes. Oovernor of 
Ohio, Columbus, Ohio 43215. 

Honorable David X Boren. Governor of Okla¬ 
homa. Oklahoma City. Oklahoma 73106. 

Honorable Robert W. Straub. Oovernor of 
Oregon. Salem. Oregon 97310. 

Honorable Milton J. Shapp, Oovernor of 
Pennsylvania. Harrisburg. Pennsylvania 
17120. 

Honorable Philip W. Noel. Oovernor of Rhode 
Island, Providence. Rhode Island 02903 

Honorable James B Edwards, Governor of 
South Carolina, Columbia. South Carolina 
29211. 

Honorable Richard F. Knelp, Governor of 
South Dakota. Pierre, South Dakota 67501. 

Honorable Ray Blanton, Oovernor of Tennes¬ 
see, Nashville. Tennessee 37219. 

Honorable Doiph Briscoe. Governor of Texas. 
Austin. Texas 78711. 

Honorable Calvin L. Rampton, Governor of 
Utah. Salt l*ke City. Utah 84114. 

Honorable Thomas P. Salmon, Oovemor of 
Vermont, Montpelier, Vermont 05602. 

Honorable Mills E. Godwin. Jr.. Oovernor of 
Virginia. Richmond. Virginia 23219. 

Honorable Daniel J. Evans, Governor of 
Washington. Olympia, Washington 08501. 

Honorable Arch A. Moore, Jr., Oovernor of 
West Virginia. Charleston. West Virginia 
25306. 

Honorable Patrick J. Lucoy, Governor of Wis¬ 
consin. Madison, Wisconsin 53702. 

Honorable Ed Herschlcr, Governor of Wyo¬ 
ming. Cheyenne. Wyoming 82001. 

Honorable Rafael Hernandez Colon, Oovemor 
of Puerto Rico, San Juan, Puerto Rloo 
00901. 

Honorablo Walter E. Washington, Mayor- 
Commissioner of District of Columbia. 
Washington. D.C. 20001. 

|PR Doc.76-17408 Filed 7-2-75; 8:45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

(Docket No. D-75-3421 

ASSOCIATE GENERAL COUNSEL FOR 

EQUAL OPPORTUNITY AND ADMINIS¬ 
TRATION 

Delegation of Authority 

Pursuant to section B of the delega¬ 
tion of authority to the General Counsel 
at 36 FR 11052. June 8. 1971 and 24 
CFR 17.47(b), there is hereby delegated 
to the Associate General Counsel for 
Equal Opportunity and Administration 
the power and authority to: 

1. Consider, ascertain, adjust, deter¬ 
mine, compromise, allow, deny and 
otherwise dispose of claims which meet 
the following criteria: 

A. The claim is filed pursuant to the 
Federal Tort Claims Act. 28 U.S.C. 2671- 
2680. or the Military Personnel and Ci¬ 
vilian Employees* Claims Act of 1964, 31 
U.S.C. 241-3: 

B. Authority to consider, ascertain, ad¬ 
just, determine, compromise, allow, deny 
and otherwise dispose of the claim has 
not been redelegated to Regional Coun¬ 
sel pursuant to the redclegation of au¬ 
thority at 37 FR 25251 < November 29. 
1972) as amended by 38 FR 21811 (June 
13, 1973). 40 FR 16869 (April 15, 1976> 
and further amended by rcdclegation of 
authority to Regional Counsel published 
concurrently with this delegation. 

C. In the case of a claim filed pursuant 
to the Federal Tort Claims Act. the 
amount thereof does not exceed $10,090. 

2. Grant prior concurrence In the al¬ 
lowance by a Regional Counsel pursuant 
to the redelegation of authority to Re¬ 
gional Counsel previously referred to, of 
any claim. In an amount in excess of 
$2,500 but not in excess of $10,000. under 
the Federal Tort Claims Act. 

This delegation supersedes the dele¬ 
gation of authority to the Associate Gen¬ 
eral Counsel for Equal Opportunity, Liti¬ 
gation and Administration effective 
April 15. 1975 at 40 FR 16869. 

Effective date. This delegation of au¬ 
thority is effective July 3. 1975. 

Robes t R. Elliott, 
General Counsel. 

|FR Doc.76'17353 Filed 7-2-75:8:45 ami 


| Docket No. D-75-3431 

REGIONAL COUNSELS 
Redelcgation of Authority 

Pursuant to section B of the delega¬ 
tion of authority to the General Counsel 
at 36 FR 11052. June 8. 1971 and 24 CFR 
17.7. there is hereby rcdelegatcd to each 
Regional Counsel the power and au¬ 
thority to consider, ascertain, adjust, de¬ 
termine, compromise, allow, deny, and 
otherwise dispose of claims which result 
from incidents occurring within the HUD 
region for which the Regional Counsel 
has Jurisdiction and which meet theiol- 
lowing criteria: 

L All claims filed pursuant to the Fed¬ 
eral Tort Claims Act. 28 UB.C. 2671-2680. 
provided that: 


a. Any allowance of a claim In excess 
of $2,500 is subject to the prior concur¬ 
rence of the Associate General Counsel 
for Equal Opportunity and Administra¬ 
tion. 

b. Any allowance of a claim In excess 
of $10,000 is subject to the prior concur¬ 
rence of the General CounseL 

2. Claims filed pursuant to the Mili¬ 
tary Personnel and Civilian Employees* 
Claims Act of 1964. 31 U.S.C. 241-3. pro¬ 
vided that the amount claimed, in each 
case, does not exceed $500. 

This redclegatlon supersedes the re¬ 
delegation of authority to Regional 
Counsels effective April 15, 1975 at 40 
PR. 16869. 

Effective date. This redelegation of au¬ 
thority is effective July 3.1975. 

Robert R. Elliott, 
General Counsel . 

[TO Doc.75-17354 Filed 7-2-75;8:45 am) 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

FLIGHT SERVICE STATION AT 
PORTLAND, OREGON 

Relocation 

Notice is hereby given that on or about 
July 8, 1975, the flight service station at 
Portland International Airport. Port¬ 
land, Oregon, will be relocated to the 
Portland-Hlllsboro Airport at Hillsboro, 
Oregon. This information will be reflected 
in the FAA organization statement the 
next time it is reissued. 

Issued in Seattle. Washington, on 
June 24.1975. 

C. B. Walk, Jr.. 

Director . 

|PR Doc.75-17310 Filed 7-2-75:8:46 am| 


Hazardous Materials Regulations Board 
SPECIAL PERMITS ISSUED 

Pursuant to Docket No. HM-1, Rulemaking procedure of the Hazardous Mate¬ 
rials Regulations Board, issued May 22. 1968 (33 FR 8277) 49 CFR 170. following 
is a list of new DOT Special Permits upon which Board action was completed 
during June 1975. 


pvrnill No. 


IwnM to- Sat$*el 


Mori* or inod«* 
of luuporUUtfti 


81* 7007. 

stthii 

81*7014 

SP70I7 

ST TUU» 

84*70to 
BPTttTI 


Jot mo CbaanlcaU, I lie., Cakduul*. NY* lo ih)p vhlurtiw in DOT Sperfftcwlkm 
HOAMOW tank can _ v __ 

Dow (’Itrtniol Co., Mktltood. Michigan. to *h!p caustic soda heads In non-DOT 
rip^UuwUon blow-molded polyethylene <l*K> coitUtneni with rrmavobla 
PE bead, not nv#r HO gallnru capaHty. 

IVivnnl InUwnatlnnal. I**.. New York. Nrw York, lo slap ethyl alcohol In 
non-l>OT SpreUksrtlou *i*l«k*» steel portal*!# tank haring • capacity of 
MlSgoDoat. 

Phillip# Petroleum Company, fUrtWvi: l<>, Oklahoma, to ohlp a certain Ctnai 
H potwNvius ttqitfd fa DOT SnaHlkwtUm IWAjnoAl.W tank nan. 

Chevron Chemical Company. nan Franctsso. Cottfcmta. to ship phosphorus 
pentMutfld* tn DOT Rnecmratlon 56 tnefal portal*)# tanks liavlug a mini¬ 
mum gross weight of 7.7M) pounds. 

Monsanto Company, nt Louis. Mo., to >!t!p Irichkmvr trluInrUlonf In DOT 
gpecifbvitlni) 06 aluminum portable tanks. 

Burlington Tudutfrtrs. In#.. BurUngtavt, N.C„ to ship Iruftoa dr# an 

alkallna raqntir M«iuid, In a nrm-DOT ro*b|w4ld# rubber 

coutolnor Ideal)(W as **8na)UUnk’\ 


Cargo YMSd. 

Motor vaftid*. 
Canto v«s#l. 
Malar rriucU 
llnll freight. 
Cargo VcsacL 
Motof sin k 

Rail freight. 
Roll bright. 

Motor vehicle. 


Motor vehicle. 
Motor vehicle. 


[FR Doc.75-17350 Filed 7-2-75:6:43 am] 


Alan I. Roberts. 

Secretary . 


AMERICAN REVOLUTION 
BICENTENNIAL ADMINISTRATION 

AMER[CAN REVOLUTION BICENTENNIAL 
COUNCIL 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, (Pub. 
L. 92-463), notice Is hereby given that a 
meeting of the American Revolution Bi¬ 
centennial Council will be held on July 25. 
1975 in Los Angeles. California. Details 
on actual meeting place, time of meeting 
and specific agenda items will be an¬ 
nounced os soon as available. 

The meeting will be open to the public 
on a space available basis. Further in¬ 
formation can be obtained from Jane 
Shay, Executive Assistant to the Admin¬ 
istrator. American Revolution Bicenten¬ 
nial Administration. 2401 "E” Street, 


NW. Washington, D.C. 20276, telephone 
(202) 634-1841. 

John W. Warner, 
Administrator , American Rev¬ 
olution Bicentennial Com¬ 
mission. 

| TO Doc 76-17364 Filed 7-2-76;8;46 *ni| 


BICENTENNIAL ETHNIC AND RACIAL 
ADVISORY COMMITTEE 

Establishment 

Notice is hereby given of the estab¬ 
lishment. after consultation with the Of¬ 
fice of Management and Budget, of the 
Bicentennial Ethnic and Racial Advisory 
Committee. 

The purpose of this committee Is to 
provide advice to the Administrator and 
to the Board of the American Revolution 
Bicentennial Administration in respect 
to the encouragement of racial, ethnic 
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and native American participation In the 
Bicentennial pursuant to Pub. L. 93-179. 

The establishment of this committee 
is in the public Interest in connection 
with the duties of this Administration 
imposed by Pub. L. 93-179. 

John W. Warner. 

Administrator. 

June 26,1975. 

|FR Doc.76-17346 Filed 7-2-75;8:45 am] 


lOrder 75-0-142; Docket 27016] 

CIVIL AERONAUTICS BOARD 

BEHRING INTERNATIONAL, INC. 

Order Rejecting Tariffs 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
30th day of June, 1975. 

By tariff revisions, issued June 2, 1975 
for effectiveness July 2, 1975, Behring 
International, Inc. (Behring), a domes¬ 
tic and international airfreight for¬ 
warder, proposes to establish charges for 
item 4702 (Machinery) for minimum- 
sized shipments ranging from 1 to 80,000 
lbs. and for item 4402 (Electrical Appli¬ 
ances) for minimum shipments of 20,000, 
40.000 and 80,000 lbs. from Houston, 
Texas to Bahrain and Dubai in the Per¬ 
sian Gulf. 1 

In a complaint filed June 6, 1975, Sea¬ 
board World Airlines, Inc. (Seaboard) 
requests the rates be rejected on grounds 
that Behring failed to provide any eco¬ 
nomic Justification as required by l 221.- 
165 of the Board’s economic regulations, 
and that Behring is not entitled to claim 
the proposed rates are required to meet 
competition since the subject rates are 
well below any existing scheduled service 
rates on file. The carrier also contends 
the rate filing la extremely ambiguous 
and confusing in that it fails to inform 
shippers using the proposed large-volume 
rates that the underlying movement 
would be on charter service which might 
not provide shippers the expected timely 
delivery and thus is in violation of § 221.- 
50 of the Board’s economic regulations 
and must be rejected for this reason.* * 
• • • • • 

If the tariffs arc not rejected. Seaboard 
contends the proposed rates are patently 
uneconomic and should be suspended. 
The carrier presents data purporting to 
demonstrate that the average price per 
pound paid by Behring for cargo shipped 
on charter through May 30, 1975. which 
does not include overhead, is with one 
exception above the rates Behring pro¬ 
poses to charge shippers; and further 


1 Behring Internauoual. Inc.. C.A.B. No. 3 
(Behring-South Porta Shipping. Inc. Series) 
Original Page 26 A. 2nd Revised Page 31-B 
and 11th Revised Pago 32. 

• Seaboard allege* that Behring intends to 
move much of Its expected large-volume 
traffic on weekly cargo charters to be flown 
by World Airways. World's exemption to per¬ 
form charter service on behalf of Behring 
in the Houston-Bahrain;T>ubai markets, 
granted by Order 75-4-3 (April 1. 1975) and 
extended by Order 75-5-107 (May 27. 1975), 
expired June 21. 1975. 


contends the rates are discriminatory 
since Behring has sharply Increased its 
small-shipment rates to cross-subsldlze 
its large-shipment rates. 

In a June 1, 1975 answer urging dis¬ 
missal of Seaboard's complaint and sub¬ 
mitting additional economic data as an 
amendment to its original filing. Behring 
contends its proposal does not violate the 
terms of the Federal Aviation Act and 
thus there is no legal basis for suspen¬ 
sion. The forwarder maintains that it 
has merely identified and seeks to serve a 
market in the Middle East which recently 
has attracted an unprecedented number 
of shippers and believes it can and should 
offer its customers a rate reflecting the 
economy of scale inherent In large-size 
shipments. Behring contends the pro¬ 
posed rates are. in general, economic ex¬ 
cept in three instances at the higher 
weightbreaks; and that its proposed rates 
compare quite favorably with those of 
other carriers on a per-ton-mlie basis. 
Behring further states its proposed rates 
arc not based upon charter rates and 
have no connection with any scheduled 
or supplemental carrier. Finally it con¬ 
tends the tariff reflecting its proposal 
clearly and explicitly states the rates in 
full compliance with 5 221.50 of the 
Board's regulations. 

In a June 17. 1975 motion to file an 
unauthorized response, which will be 
granted. Seaboard maintains Behring's 
filing of economic justification as part 
of its answer to the initial complaint docs 
not remove the initial deficiency and the 
filing must be rejected. However, Sea¬ 
board contends that were the Justifica¬ 
tion timely filed, it falls to satisfy basic 
requirements by omitting details relat¬ 
ing to estimated costs of service and fore¬ 
cast experience under the proposed rates, 
and that the little justification that has 
been submitted is demonstrably incor¬ 
rect. Lastly, Seaboard contends that 
Behring has failed to justify the dis¬ 
criminatory aspects of its proposaL 

A review of Behring's original and 
amended Justification reveals certain de¬ 
ficiencies which make it difficult for the 
Board to properly assess the proposal’s 
impact upon Behring's operations. Spe¬ 
cifically. while providing a rough esti¬ 
mate of its costs of providing the pro¬ 
posed service, Behring gives no support¬ 
ing details or adequate reference to its 
sources and. more importantly, provides 
no estimate of the aggregate effect of 
the proposed rates, supported by past 
traffic and revenue data, upon its traffic 
and revenues as required by 5 221.165(b) 
of the Board’s economic regulations.* 
Nor does Behring’s justification fully 
comport with f 221.165(c) requiring cer¬ 
tain data in tabular form which would 
enable the Board to properly evaluate 
the levels of the proposed rates. Behring’s 
Justification does not list the actual com¬ 
petitive rates upon which it relies for 


* Since Behring’s revenue from Its for¬ 
warding operations, as reported in Form 244. 
exceeded $5 million for the 1974 calendar 
year. It Is subject to the requirements for 
tariff justification net forth In f 221.165 (b) 
and (c) of the Board's economic regulations. 


comparison in its evaluation of the pro¬ 
posed rates; and. instead, merely refers 
to tariffs published by other carriers. Nor 
does Behring show the differences be¬ 
tween the comparison rates and the pro¬ 
posed rates expressed as a percentage of 
the comparison rates. In view of the 
above, we shall reject Behring's filing 
without prejudice to a properly Justified 
subsequent refiling. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 401, 403. 404. and 1002 
thereof. 

It is ordered, That; 1. Original Page 
26-A, 2nd Revised Page 31-B and 11th 
Revised Page 32 of Behring Interna¬ 
tional. Inc.. C.A.B. No. 3 (Behring-South 
Ports Shipping, Inc. Series) be and here¬ 
by are rejected; 

2. The motion of Seaboard World Air¬ 
lines, Inc. for leave to file an otherwise 
unauthorized document is granted; 

3. Except to the extent granted herein, 
the complaint filed by Seaboard World 
Airlines, Inc. In Docket 27916 is dis¬ 
missed; and 

4. Copies of this order shall be served 
upon Behring International, Inc. and 
Seaboard World Airlines, Inc. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board; 

[seal! Edwin Z. Holland, 

Secretary. 

(FR Doc.75-17398 Filed 7-2-75:8:45 am] 


|Order 75-6-144; Docket 26317] 

EXEMPTION OF AIR CARRIERS FOR 
MILITARY TRANSPORTATION 

Order on Reconsideration 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. on 
the 30th day of June. 1975. 

By ER-906. adopted April 25, 1975. the 
Board amended Part 288 of Its Economic 
Regulations < 14 CFR Part 288), providing 
for increased interim final minimum 
rates effective May 2, 1975. applicable to 
Logair and Quicktrans domestic cargo 
charter air transportation services per¬ 
formed for the Department of Defense 
(DOD), as procured by the Military Air¬ 
lift Command (MAC). Consistent with 
procedures in such cases, ER^-906 pro¬ 
vided for petitions for reconsideration, 
subject to the conditions that such peti¬ 
tion would not act to stay effectiveness of 
the amendment and responsive Board 
actions would be effective prospectively. 

A petition requesting reconsideration 
was filed by Saturn Airways. Inc. 
(Saturn) and DOD submitted an answer 
objecting to Saturn’s petition. 1 Saturn 
moved for leave to flic an unauthorized 
document In reply to DOD's answer. 

Saturn seeks a further increase in the 
L-100 Quicktrans rate, retroactively ef¬ 
fective on May 2, 1975. In support of its 


1 Petitions toe reconsideration were due 
May 14. 1975. but permission was granted by 
the Chief Administrative Law Judge for 
Saturn's late filing on May 16. 1975. 
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request, the carrier indicates that revised 
reports for calendar year 1974 Logair 
and Quicktrans operating results were 
apparently received too late to be consid¬ 
ered In the Board’s interim final rate de¬ 
terminations embodied in ER-906.* * Sat¬ 
urn contends that while the revisions for 
L-100 Logair and L-188 Logair and 
Quicktrans financial data were of little 
consequence, the difference in the re¬ 
vised L-100 Quicktrans costs was sub¬ 
stantial. The carrier calculates that In¬ 
clusion of the adjusted cost data would 
increase the L-100 Quicktrans rate by 
10.44 cents per statute mile, or (30.000 
per month. Saturn requests that the 
L-100 Quicktrans rate be further in¬ 
creased to reflect the amended Form 243 
reports and that such revision be made 
retroactively effective on May 2. 1975, 
the effective date of ER-906. The carrier 
contends that, notwithstanding the con¬ 
ditions set forth In ER-906 that actions 
on petitions for reconsideration will be 
prospective, the situation here Is similar 
to that In ER-645 in which the Board 
made a retroactive rate adjustment to 
correct a factual error. Saturn further 
asserts that the instant situation Is 
equally compelling from an equity stand¬ 
point and failure to correct the rate de¬ 
ficiency beginning May 2. 1975, will 
result in a windfall to DOD. 

DOD, reiterating its reservations to the 
established Board procedure of basing 
Interim final MAC rate determinations 
on Form 243 reports, adamantly objects, 
m any event, to any rate adjustment ret¬ 
roactive to May 2, 1975. 3 DOD points to 
the specific conditions of ER-906 pre¬ 
cluding retroactive rate adjustments on 
petitions for reconsideration. It is DOD’s 
view that this is consistent with the 
Board’s policy enunciated in ER-879. 
adopted October 22, 1974, subsequent to 
the Board’s position In ER-645. cited by 
Saturn In support of its request. The re¬ 
spondent further states that retroac¬ 
tivity is particularly inappropriate since 
the petition Is based upon incorrect data 
furnished by Saturn itself. 

Upon consideration of the petition and 
answer, the Board finds Saturn’s peti¬ 
tion and motion should be denied to the 
extent it requests retroactive rate ad¬ 
justment. However, we will amend Part 
288 to revise prospectively the Logair/ 
Qu:cktrans minimum rates consistent 
with the carrier's current Form 243 re¬ 
ports for 1974 and the procedures estab¬ 
lished for such rate revisions. 

In general, it is the Board’s policy to 
make MAC rate adjustments effective 
on a prospective basis only. This policy 
was adopted principally at the urging of 


• Revised CAB. Form 243 reports for the 
quarters ended September 30. 1973. June 30, 
1974, end September 30, 1974. were received 
Apru 21. 1975. 

* DOD alto requested additional time to 
Analyse the rate impact for Saturn's revised 
Form 243 reports. We have been informally 
adrteed that DOD has now completed 1U 
•valuation and hae no objection to Saturn'S 
calculations. This makes moot the question 
of further delay raised by Saturn's request to 
file an unauthorised document. 


DOD. and is Intended to balance the car¬ 
riers* interests in obtaining prompt rate 
relief during periods of rapidly escalat¬ 
ing costs, and DOD’s interest in main¬ 
taining rate finality and thus avoiding 
administrative and budgetary uncer¬ 
tainty over transportation costs.' ERr- 
845, relied upon by Saturn, represents an 
exception to this policy. That case In¬ 
volved the correction of rates which had 
been finalized on the basis of erroneous 
Information provided by DOD. Here, in 
contrast, the increased rates were based 
upon data supplied and certified as cor¬ 
rect by the carrier. Under these circum¬ 
stances. we can find no equitable basis to 
grant Saturn’s request to increase retro¬ 
actively the price of transportation serv¬ 
ices already utilized by DOD. 

We have reviewed Saturn’s computa¬ 
tions for the amended linehaul rates per 
course-flown statute mile, based on the 
revised Logalr/Quicktrans operating re¬ 
sults for calendar year 1974. and find 
them to be accurate. Therefore, consist¬ 
ent with established procedure, we are 
adopting contemporaneously herewith an 
amendment to Part 288 to amend pro¬ 
spectively the Logalr/Quicktrans interim 
final minimum rates reflecting the line- 
haul rates set out in the Appendices 
thereto. The amendment will also permit 
petitions for reconsideration with respect 
to these amended rates. 

Accordingly, it is ordered. That: 

1. Saturn Airways. Inc.’s petition for 
reconsideration of ER-906, effective May 
2. 1975, requesting revision retroactive to 
May 2,1975, of existing L-100 Quicktrans 
interim final minimum rates applicable 
to domestic cargo charter air transpor¬ 
tation services performed for the Depart¬ 
ment of Defense be and hereby is de¬ 
nied: and 

2. The motion for leave to file an un¬ 
authorized document by Saturn Airways. 
Inc. be and hereby is denied. 

This order will be published in the Fed¬ 
eral Register 

By the Civil Aeronautics Board: 

I seal I Edwin Z. Holland. 

Secretary, 

[FR Doc.75-17397 PUed 7-2-75,8:45 ami 


(Docket 279701 

NIGERIA AIRWAYS, LTD. 

Foreign Permit Renewal (Nigeria-U.S.); 
Prehearing Conference and Hearing 

Notice is hereby given that a prehear¬ 
ing conference In this proceeding is as- 


4 See ER-879. Prior to adoption of this 
amendment, the policy which the Board fol¬ 
lowed with reepect to Interim rate adjust¬ 
ments was to Issue a notice of rulemaking 
proposing Increased interim rates, and then 
to consider the comments of interested per¬ 
sons prior to adoption at final rates. The 
rates finally adopted were then effective re¬ 
troactive to the date of the notice. The DOD 
strongly opposed this procedure, and, m In¬ 
dicated above. It was abandoned by the 
Board In lieu of the procedure followed th 
the present proceeding. 


signed to be held on July 22, 1975, at 10 
a.m. (local tlme>. In Room 503, Universal 
Building. 1825 Connecticut Avenue NW. t 
Washington. DC., before Administra¬ 
tive Law Judge Dee C. Blythe. 

Notice is Also given that the hearing 
may be held Immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before July 9. 1975. 

Ordinary transcript will be adequate 
for the proper conduct of this proceeding. 

Dited at Washington, D.C.. June 27, 
1975. 

I seal 1 Robert L. Park, 

Chief Administrative Law Judge. 

| FR Doc.75-17395 Filed 7-2-75;8:45 am| 


(Order 75-6-139. Docket 23080-2! 

PRIORITY AND NONPRIORITY DOMESTIC 
SERVICE MAIL RATES—PHASE 2 

Order To Show Cause 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
27th day of June, 1975. 

By Order 74-1-89.' the Board estab¬ 
lished temporary domestic service mail 
rates for sack mail and standard and 
daylight container mail, container mini¬ 
mum chargeable weights, and pickup and 
delivery charges effective on and after 
March 28. 1973 

American Airlines. Inc. < American), 
has filed a petition requesting the Board 
to amend the foregoing order so as to es¬ 
tablish a minimum chargeable weight 
and pickup and delivery charges for the 
M-2 container. In support of this request. 
American states that it soon Intends to 
make M-2 containers available for mail 
service and desires to Insure that such 
services are compensated for at the cur¬ 
rently applicable temporary mall con¬ 
tainer rates. American suggests that the 
M-2 be assigned a minimum chargeable 
weight of 15.000 pounds, based on Inter¬ 
nal cubic capacity,* and pickup and de¬ 
livery charges of $75. Although this 
charge exceeds by $25 the charge pres¬ 
ently applicable to the M-l container. 
American states that picking up and de¬ 
livering the M-2 will require the em¬ 
ployment of specialized handling equip¬ 
ment not used with the M-l and other 
smaller mail containers. 

United has filed an answer in opposi¬ 
tion to the petition insofar as it requests 
adoption of the aforementioned pickup 
and delivery charge. United believes the 
$75 charge proposed by American is too 
low and requests that the Board adopt 
instead a temporary charge of $100 for 
M-2 pickup and delivery. In support of 
Its proposal. United contends that Amer¬ 
ican has neither furnished economic jus¬ 
tification for its $75 charge nor attempt¬ 
ed to estimate the Impact of such charge 
on the other mail carriers. Although 
United does not purport to Justify its 
own proposal on the basis of cost, it 


1 January 16. 1974. 
•1134 eubio feet. 
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argues that the Board has in the past 
established container pickup and delivery 
charges without "actual" cost justifica¬ 
tion by basing the charge on the relative 
cubic volume of the container, citing Or¬ 
der 74-11-16,* which allegedly used such 
methodology in connection with rating 
the M-l container for molt According 
to United, the $50 pickup and delivery 
charge established Jn that order for the 
M-l container was based on its cubic 
relationship to the A-2 container typo; 
that is. $40 (the applicable A-2 charge) 
times the percentage differential in cube 
between the A-2 and M-l containers. 
United contends that because the M-2 
has approximately twice the cubic capac¬ 
ity of the M-l, the pickup charges as¬ 
signed to the M-2 should, consistent with 
the foregoing methodology, be roughly 
double that of the latter container, or 
$ 100 . 

The Postal Service has filed a motion 
for leave to file an unauthorized docu¬ 
ment. consisting of a reply in opposition 
to the $100 pickup and delivery charge 
proposed in United’s answer. We shall 
grant the motion because we believe the 
Postal Service should be afforded the 
opportunity to respond to the allega¬ 
tions made in that answer. 

In substance, the Postal Service be¬ 
lieves that the $75 pickup and delivery 
charge proposed by American is reason¬ 
able for temporary rate purposes, but 
that United’s $100 charge is excessive. 
In this regard, the Postal Service con¬ 
tends that American s charge, which Is 
lower on a per-pound basis than the 
charges applicable to the LD-3. A-2. and 
M-l containers, tends to reflect the effi¬ 
ciencies in container handling costs as¬ 
serted to bo associated with increases in 
shipment weight, whereas United’s 
charge makes no allowance for such ef¬ 
ficiencies. It also disputes the validity 
of the "cubic relationship" methodology 
used by United to arrive at a $100 charge, 
alleging that, if such technique were as¬ 
sumed to bo correct, the current A-2 and 
M-l pickup charges should be considered 
too high. In any event, the Postal Service 
concludes that it should not cost twice 
as much to pick up or deliver one M-2 
container as one M-l container. 

Upon consideration of the pleadings 
and all other relevant matters, the Board 
proposes to amend Order 74-1-69 to in¬ 
corporate the M-2 container at the 
15.000-pound minimum chargeable 
weight proposed in the petition. This is 
consistent with our policy of providing 
rates, minimum chargeable weights, and 
pickup and delivery charges for each 
container type used or useable for do¬ 
mestic mail transportation. 

With respect to pickup and delivery 
charges, an examination of the pleadings 
indicates that neither carrier’s proposal 
is based on a definitive costing of the 
service. However, considering that the 
temporary rates will be subject to retro¬ 
active adjustments, and the latitude in¬ 
volved in establishing such rates, 4 it ap- 


• November 4. 1974. 

* Bee, e g , Order 75 - 2 - 3 . February 3. 1975. 


pears that some modestly increased 
charge may be in order on a temporary 
basis to reflect the utilization of special 
handling equipment which American al¬ 
leges handling the M-2 will require and 
which is not objected to by the Postal 
Service, the sole user of the serv ice. We 
tentatively find American s $75 charge 
reasonable for this purpose and propose 
to adopt It as the temporary charge for 
pickup and delivery of M-2 containers. 
On the other hand, there appears no 
basis for United’s $100 proposal. Con¬ 
trary to United’s contention, the Board 
did not employ the methodology it de¬ 
scribed In establishing charges for the 
M-l container, 1 and the carrier has 
otherwise failed to substantiate its novel 
theory that the doubling of container 
size requires the doubling of container 
pickup and delivery charges. In any 
event, the Postal Service supports Ameri¬ 
can’s charge and has expressed reluc¬ 
tance to use the M-2 container if a 
higher pickup and delivery charge is 
imposed. 

In consideration of the foregoing, the 
Board tentatively finds and concludes 
that the rates and charges proposed 
herein for the M-2 container are fair and 
reasonable for the purpose of establish¬ 
ing temporary rates in this proceeding. 
Of course, these rates and charges are 
subject to final determination in the 
Domestic Service Mail Rates Incstitaion 
(Docket 23080-2). in which the entire 
matter of appropriate rates and charges 
for mail containers will be thorpughly 
explored. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204(a) and 406 thereof, and the 
regulations promulgated in 14 CFR Part 
302; 

It Is ordered , That: 1. All Interested 
persons, and particularly Airlift Inter¬ 
national. Inc., Alaska Airlines, Inc.. Al¬ 
legheny Airlines, Inc., American Airlines, 
Inc.. Braniff Airways. Inc., Continental 
Air Lines, Inc,, Delta Air Lines, Inc. East¬ 
ern Air Lines. Inc.. The Flying Tiger 
Line Inc., Frontier Airlines. Inc., Hughes 
Air Corp.. National Airlines, Inc., North 
Central Airlines, Inc., Northwest Airlines, 
Inc., Ozark Air Lines, Inc.. Pan American 
World Airways. Inc., Piedmont Aviation, 
Inc., Seaboard World Airlines, Inc.. 
Southern Airways. Inc.. Texas Interna¬ 
tional Airlines, Inc,, Trans World Air¬ 
lines. Inc.. United Air Lines, Inc., West- 
eraJUr Lines. Inc., and the Postmaster 
General are directed to show cause why 
the Board should not adopt the foregoing 
findings and conclusions and fix the tem¬ 
porary rates and charges specified herein 
pending the fixing of final rates and 
charges in this investigation by 
amending subparagraphs <e> and 
(g) of Ordering Paragraph 3 of 


• The ISO charge prescribed for the M-l 
container wm the charge proposed by the 
Postal Service In Sts answer to American*» 
M-l rate petition. The Board adopted the 
charge because of lte acceptability to the 
Postal Service and the lack of economic Jus¬ 
tification for American’* alternative 160 
charge. 


Order 74-1-89, January 16, 1974, as 
follows: 

(a> In subparagraph <e), Insert "M-2" 
and "15,000" in the columns headed 
"Container Type’’ and "Minimum Charge 
Weight" before the terms "M-l" and 
"7500.” respectively; 

(b) In subparagraph <g> insert "M-2" 
and "$75" in the columns headed "Con¬ 
tainer Type" and “Charge," respectively, 
before the terms "M-l" and "$50;" 

2. Further procedures herein shall be 
in accordance with the Rules of Practice. 
14 CFR Part 302. and, if there U any 
objection to the findings and conclu¬ 
sions proposed herein, notice thereof 
shall be filed within 8 days, and, if notice 
is filed, written answer and supporting 
documents shall be filed within 15 days 
after date of service of this order; 

3. If notice of objection is not filed 
within 8 days, or if notice is filed and 
answer is not filed within 15 days, after 
service of this order, or if an answer 
timely filed raises no material issue of 
fact, all persons shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order incorporating the 
findings and conclusions proposed herein 
and fixing the temporary rates and 
charges herein specified; 

4. The motion of the Postmaster Gen¬ 
eral to file an unauthorized reply to 
United’s answer in this matter be and it 
hereby is granted; and 

5. This order shall be served upon the 
parties listed In paragraph 1 above. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board; 

(seal! Edwin Z. Holland. 

Secretary. 

[FR Doc.75-17399 FUed 7-2-75 ;8 45 am) 


(Docket 22152) 

SERVICE TO SULLIVAN COUNTY, 
NEW YORK 

Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter Is assigned to be held on July 29,1975. 
at 9:30 ajn. (local time), in Room 911. 
Universal Building. 1825 Connecticut 
Avenue NW., Washington, D.C. before 
the undersigned Administrative Law 
Judge. , . 

In order to facilitate the conduct of the 
conference, parties are instructed to sub¬ 
mit one copy to each party and four 
copies to the Judge of <1 > proposed state¬ 
ments of issues; 1 (2) proposed stipula¬ 
tions; (3) proposed requests for informa¬ 
tion and for evidence; 1 (4) statements 
of positions; and (5) proposed procedural 
dates. The Bureau of Operating Rights 
will circulate its material on or before 
July 15. 1975. and the other parties on 
or before July 25. 1975. The submission* 


* 8*0 Orders 70-7-77. 71-1-64. 71-4-62. and 
75-0-115. 
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of the other parties shall be limited to 
points on which they differ from the Bu¬ 
reau. and shall follow the number and 
lettering used by the Bureau to facilitate 
cross-referencing. 

Dated at Washington. D.C.. June 26. 
1975. 

(seal] Burton S. Kolko, 

Administrative Law Judge. 

IFR Doc.75-17396 Piled 7-3-75:8:4$ am| 


CIVIL SERVICE COMMISSION 

MANUAL ON FUND-RAISING WITHIN THE 
FEDERAL SERVICE FOR VOLUNTARY 
HEALTH AND WELFARE AGENCIES 

Notice of Changes 

On December 26. 1974, there was pub¬ 
lished in the Federal Register a notice 
of proposed amendments to the Manual 
on Fund-Raising Within the Federal 
Service for Voluntary Health and Wel¬ 
fare Agencies. Interested agencies and 
persons were invited to submit written 
comments to the Commission by January 
15. 1975. These comments have been con¬ 
sidered. and the revisions are included in 
the material set out below’. These revi¬ 
sions will be effective July 1. 1975. 

Irving Kator. 

Assistant to the Chairman. 

June 27, 1975. 

Chapter 3—Campaign Axsanuement* ran 

Voluntary Agencies 
• • • • • 

3.4 Definition o/ Term* Used in Federal 
Arrangement* 

• • • • • 

.43 Federated Community. A location 
within the domestic area where a federated 
f und-ralsing program la operated by national 
and local voluntary agencies through a com¬ 
munity cheat, united fund, or other local 
federated group which Is a member In good 
standing of. or 1* recognized by. United Way 
of America, and which meets the nondis¬ 
crimination requirements prescribed in 
Chapter 7 and the requirements for the 
adoption and use of the Uniform Standards 
of Accounting and Financial Reporting 
Requirement* for Participation in Federal 
Fund-Raising Program. To be eligible for 
participation in the Federal fund-raising 
program, the local federated group through 
its board and committee membership should 
be broadly representative of the social and 
economic characteristics of the community 
and be making bona fide efforts to meet com¬ 
munity needs Also, requirements for partic¬ 
ipation in a local federated group must be 
in writing and available to the public, must 
be reasonable, and must be applied fairly and 
uniformly to all local agencies requesting 
participation. Procedures must be provided 
by the federated group for at least one re¬ 
view of any decision denying participation 
requested by a local agency. The review' must 
be conducted by a committee or group 
within the federated organization which did 
not participate In the original decision. A 
written statement of the reasons for denial 
must be provided the applicant agency. 
(Note: Where a local chapter or affiliate of 
R national agency precluded from independ¬ 
ent participation In the Federal fund-raising 
program because the agency is supported 
primarily through united funds is not ap¬ 
proved for participation by a local united 
fund, such chapter or affiliate may request 


the Civil Service Commission to review the 
reasons for Its non-approval. Before taking 
any action, the Civil Service Commission will 
luk for a report on the facts by the United 
Way of America.) 

• • • • • 

3.5 Poltcic* Governing Federal Arrange¬ 
ments. 


.55 Federated Campaign* —.551 Authori¬ 
zation. 

• • • • • 

If a member agency does not meet the ac¬ 
counting and financial reporting require¬ 
ments. it shall not be permitted to solicit 
contributions from Federal personnel In the 
local area. Failure will not affect the right 
of the fund or other member agencies which 
meet such requirements to solicit. Failure of 
a member agency, however, to meet the non- 
dLscrlmtnaUon requirements may disqualify 
the fund from soliciting contributions (see 
Section 7.65). If the local united fund does 
not meet these requirements, or where the 
fund Is disqualified from sol lei ting contribu¬ 
tions. the local area becomes a nonf©derated 
community for purposes of fund raising and 
solicitations will be coordinated in accord¬ 
ance with Section 3.461 of the Manual. (For 
additional Information on nondiscrimination 
requirements, see Chapter 7.) 

Chapter 5—ELicnuLmr Requirements 
for National Voluntary Agencies 

5.1 Purpose. Tlir.se eligibility require¬ 
ments are established to Insure that: 

a. Only responsible and worthy voluntary 
agencies are permitted to solicit on the job 
in Federal Installations, 

b. The funds contributed by Federal per¬ 
sonnel will be used effectively for the an¬ 
nounced purposes of the soliciting agency, 
and 

c. All recognised national agencies have 
field organizations capable of participating 
equitably in the joint campaign arrange¬ 
ments required by the Federal program. 

6.2 General Requirement*—.21 Type of 
Agency Only nonprofit tax-exempt charitable 
organizations, supported by voluntary con¬ 
tributions from the general public, providing 
direct service* to persons in the fields of 
health and welfare services ore eligible for 
approval. Where the provl&ion of such serv¬ 
ices Is by international agencies, such serv¬ 
ices must be consistent with the policies of 
the United States Government. Agencies 
which are supported primarily through 
united funds and community chests will not 
be recognized for participation in the Fed¬ 
eral fund-raising program except with re¬ 
spect to non-federated communities and the 
overseas area Such agencies may be eligible 
for participation in the overseas fund-raising 
program only if they provide a specific service 
to persons overscan and meet all other eli¬ 
gibility requirements. National agencies not 
receiving primary support from local united 
ways roust meet all eligibility requirements 
overseas campaigns. 

.22 integrity of Operation*. Only agen¬ 
cies having a high degree of Integrity and 
responsibility in the conduct of their affairs 
will be approved. Funds contributed to such 
organizations by Federal personnel must be 
used effectively for the announced purposes 
of the agency. 

23 Ai'Oidaru'e of Competition. To avoid 
solicitation competition, approval will not be 
granted to mere than one national health 
agency within a single field which deals with 
physical handicap or disease, or if an inter¬ 
national service agency, to more than one 
agency meeting a particular human need in 
the same geographic area, unless there is a 
demonstrated need for such additional serv¬ 
ice. 
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34 Rational Scope. The agency must 
demonstrate that: 

a. It is organized on a national scale with 
a national association which is representative 
of its constituent parts and which, through 
tts board of directors, exercises close super¬ 
vision over the operations and fund-raising 
policy of any local chapters or affiliates. 

b. It has earned good will and acceptabil¬ 
ity througout the United States, particularly 
In cities or communities within which or 
nearby are Federal offices or installations 
with large numbers of personnel. 

Good will and acceptability will usually 
be shown by operating chapters providing 
service in all or most of the states, with con¬ 
tributor support from all or most parts of 
the nation Good will and acceptability 
throughout the United States will also be 
demonstrated by other means, such as the 
extent of support received from the public, 
the number and location of contributors, the 
national character of campaigning directed 
to the public, the reputation of the organi¬ 
zation on a national basis, and the propor¬ 
tionate effect on total income of the organi¬ 
zation's participation in the Federal pro¬ 
gram. In the case of International agencies, 
chapter or affiliate coverage in all or most 
states need uot exist. 

c. It has enough fund-raising representa¬ 
tives at decentralized locations to be able to 
enter into full participation with a group of 
agencies in the conduct of local campaigns 
throughout the United States. 

d If a national health agency. It has a 
well-defined national program Involving re¬ 
search. education, and community services 
with sufficiently developed local chapter or 
affiliate coverage to implement Its national 
program in cities or communities within 
which or nearby are Federal offices or In¬ 
stallations with large numbers of personnel. 1 

e If an International service agency. It has 
a well-deftned program not duplicative of 
existing programs and which meets basic 
human needs In an overseas area. 

.35 Type of Campaign. Approval will be 
granted only for fund-raising campaigns in 
support of current operations. Capital fund 
campaigns are not authorized. Agencies must 
observe the policy and procedural require¬ 
ments for fund raising In the Federal service. 

5 3 Specific Requirement*— 31 Program. 
An settve and necessary program providing 
direct services to person*, with particular 
regard to the welfare of the public and the 
person* served: evidence of consultation and 
cooperation wtfff established agencies In the 
same or related fields; and efficient 
operations. 

.32 Volunteer Control Direction of the or¬ 
ganization by an active, voluntary board of 
directors which serves without compensation, 
holds regular meetings, and exercises effec¬ 
tive administrative control. 

33 Finance*. Adoption of the Standard* 
of Accounting and Financial Reporting for 
Voluntary Health and Welfare Organizations 
and maintenance of a financial system which 
Includes accounting procedures acceptable to 
an Independent certified public accountant. 
Conduct of fiscal operations In accordance 
with a detailed annual budget, prepared and 
approved at the beginning of the year by the 
board of directors with prior authorization 
by the board of any significant variations 
from the approved budget. 

.34 Administrative and Fund-Raising 
Expense Administrative and fund-raising 


1 White a national health agency may meet 
eligibility requirements, local chapters. In 
order to participate In the local fund-raising 
program, must provide a direct and meaning¬ 
ful service in the area (county) in which the 
campaign Is being conducted (see Section 
3.572b and Section 43b). 
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expense* which are reasonable. Expenditure 
for admin Wrtrat ion and fund raising not ex* 
reeding 25% of total support and revenue 
will be considered reasonable. Where admin¬ 
istrative and fund-raising expense exceeds 
this percentage, the burden la on the vol¬ 
untary organization to demonstrate the 
reasonableness of its fund-raising and admin¬ 
istrative expenses under all the circum¬ 
stances In Its case. 

.95 Fund-Raising Practice. Publicity and 
promotional activities baaed upon the ac¬ 
tual program and operations of the agency 
and which is truthful and nondeceptlvc and 
which includes all material facts; protec¬ 
tion afforded against unauthorized use of 
agency contributors* lists; no payment of 
commission*, kickbacks, finder fees, per¬ 
centages. bonuses, or overrides for fund 
raising; no mailing of unordered tickets or 
commercial merchandise with a request for 
money In return; and no general telephone 
solicitation of the public. 

.35 Nondiscrimination, A policy and prac¬ 
tice of nondiscrimination on the basis o! 
race, color, religion, sex. or national origin, 
applicable to persons served by the agency, 
to agency staff employments and to member¬ 
ship on the agency's governing board, as 
prescribed In Chapter 7. Organizations which 
are organized along religious lines or which 
are organized to serve persons of a particular 
sex may nevertheless meet eligibility re¬ 
quirements If a bona fide purpose for or¬ 
ganizing along religious lines or for service 
directed to persons of a particular sex can be 
shown. 

.37 Annual Report. Preparation of an an¬ 
nual report to the general public which in¬ 
cludes a full description of the agency's ac¬ 
tivities and accomplishments and the names 
of chief administrative personnel. 

.38 Financial Reports. Preparation of a 
consolidated annual financial report to the 
general public in accordance with the Stand¬ 
ards of Accounting and Financial Reporting 
for Voluntary Health and Welfare Organiza¬ 
tions and certification of such report by an 
independent certified public accountant. 

.39 Independent Audit. Completion on 
an annual basis of an external audit by an 
Independent certified public accountant. 

.40 Source of Funds and Costs Report . 
Piling of special report with Chairman of the 
Civil Service Commission which discloses on 
a consolidated basis the agency’s (including 
Its chapters and affiliates) sources of funds, 
fund-raising expense, and use of net funds 
in 1U most recent fiscal year, 

5.4 Application Requirements —.41 Ex¬ 
emptions. The American National Red Croat 
and local community chests or united funds 
which are members In good standing of. or 
are recognized by. the United Way of Amer¬ 
ica are exempt from these application re¬ 
quirements except for the nondiscrimination 
requirements of paragraph 5.461 and the 
accounting and financial reporting require¬ 


ments of paragraphs 5.46g and 5.46k. In 
addition, the United Way of America os a 
national organization must conform in its 
financial reporting to the Standards of Ac¬ 
counting and Financial Reporting for Vol¬ 
untary Health and Weirare Organizations. 
For purposes of this section, the American 
National Red Cross and 1U chapters are rec¬ 
ognized as operating an accounting and fi¬ 
nancial system in substantial compliance 
with the Uniform Standards of Accounting 
and Financial Reporting for Voluntary 
Health and Welfare Organizations and cer¬ 
tification to this effect by local chapters Is 
not required. Local Red Croat chapters are 
required to furnish nondiscrimination assur¬ 
ances, as required by Section 7.4 of Chapter 
7. 

.42 Annual Applications. To be considered 
for solicitation privileges In domestic or 
overseas campaigns In the Federal service, 
each national voluntary agency must file ap¬ 
plication annually. National voluntary agen¬ 
cies which have already been approved Tor 
fund-raising privileges in the Federal service 
are not required to submit the Information 
requested In sections 5.46 a, b, e, d. and h. 
except where there has been a substantial 
or significant change in these Items; for 
example, a change In purpose of the organi¬ 
zation or a decline In chapter coverage or 
activity. They are required to furnish infor¬ 
mation asked for In sections 6.46 e, f. g, 1, 
J. k. 1, and m. 

.43 Time and Place of Filing. Application 
Is filed with the Office o$ the Chairman, U.& 
Civil Service Commission. Washington. D.C. 
20415 and roust be postmarked on or before 
February 1. Applicants are urged to file as 
early as possible. 

.44 Eligibility Decisions. Decisions as to 
eligibility are made by the Chairman. U.8, 
Civil Service Commission, with the assist¬ 
ance of an eligibility committee of govern¬ 
ment officials and employee organization 
leaders, and are based upon the information 
filed with the agency’s application and de¬ 
rived from other responsible sources. 

.45 Notice of Decision. Applicants are 
notified of the decisions on their applications 
as soon as possible after filing. If dissatisfied 
with the Chairman’s decision, the applicants 
have the opportunity to request a personal 
appearance before the Chairman’s repre¬ 
sentative or a review of the decision by such 
official without a personal appearance. 

.46 Form and Content of Application. 
Applications shall be filed In the following 
form, with the Information, documents and 
data specified: 

a. Corporate Name and Fiscal Year . 

b. Origin, Purpose and Structure of Orga¬ 
nization. Furnish information to show agency 
meets the General Requirements stated In 
Section 6.2. Applications limited to overseas 
compalgn privileges only will be considered 
under modified requirements for paragraphs 
6.24 c and d. 

c. Chapters. Affiliates or Representatives . 
Furnish a Ust of chapters, affiliates or rep¬ 
resentatives arranged in alphabetical order 
by state and, under the state, by cities with 


chapter, affiliate or representative by names 
and addresses. 

d. National Scope (sec. 5.34). Demonstrate 
the good will and acceptability of the orga¬ 
nization throughout the United States. 

©. Program (sec. 6.31). Outline the pro¬ 
gram. List the names of other national vol¬ 
untary agencies which offer similar services 
covering the whole or a part of the same field 
of activity and state past and current rela¬ 
tionships with such agencies. 

f. Volunteer Control (sec, 5.32), Describe 
board of directors’ administrative activity 
In past year and list board members’ names, 
addresses and businesses or professions. 

g. Finance* (sec. 5.33). Furnish certifica¬ 
tion by an independent certified public ac¬ 
countant of compliance with an acceptable 
financial system and adoption of the Uniform 
Standards. 

h. Fund-Raising Practice (sec. 5.35). 8tate 
compliance with all factors. 

I. Nondiscrimination (sec. 8 36). Furnish 
written assurance of racial nondiscrimina¬ 
tion as prescribed by Chapter 7. If applicant 
has filed satisfactory nondiscrimination as¬ 
surance and has maintained such non dis¬ 
criminatory policy or practice without sub¬ 
stantial change, further assurance is not re¬ 
quired In applications for renewal of recogni¬ 
tion. 

J. Annual Report (sec. 5.3?). Furnish copy 
of latest annual report. 

k. Financial Report (sec. 5.38). Furnish 
copy of latest financial report prepared in 
accordance with the Standards of Account¬ 
ing and Financial Reporting for Voluntary 
Health and Welfare Organizations and cer¬ 
tification by an Independent certified public 
accountant that the report was prepared In 
conformity with the "Standards.” 

l. Independent Audit (sec. 5.39). Furnish 
copy of latest external audit by an Inde¬ 
pendent certified public accountant. 

m. Source of Funds and Costs Report (sec. 
5.40). Furnish a special report with the Chair¬ 
man of the Civil Service Commission con¬ 
sistent with the reporting requirements of 
the Standards referred to In section 5.38 
which discloses the agency’s sources of fund*, 
expenditures by program service and sup¬ 
porting services, separately Identifying fund¬ 
raising and other expenditures. The report 
must cover the most recent fiscal year and 
repesent a consolidated statement of na¬ 
tional and affiliate Income and expenditure*. 
The amount of contributions received from 
united funds or community chests, from 
Federal service campaigns, and the total from 
other sources must be separately Identified 
and shown as a percent of total contribu¬ 
tions. Report should be furnished In ac¬ 
cordance with the format shown In the at¬ 
tachment to this Chapter. 

5 5 Fi/bhc Announcement of Recognized 
Agencies and Assigned Periods. The Chair¬ 
man of the Civil Service Commission issues 
a bulletin In the spring of each year to an¬ 
nounce the names of all voluntary agencies 
recognized for the ensuing fiscal year and to 
specify the periods assigned for their solicita¬ 
tions within the Federal service. 
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ArtncmuKHi A 


CA*«ocy) 

CONSOLIDATED SOURCE OF FUNDS AND COSTS REPORT 
(Tneludlnf Chapters end Affiliates) 

(For tlie year ending... 


Support from Ux> Public: 

Received Directly: 

Contribution*.. ....—- 

Special Events (lose related tripenaw of $_ 


(•Sate) 


Amount 

$. 


Prrcnti 0 / 


Subtotal.. 


Received Indirectly: 

United Funds and/or Community CbosU.. 

Federal Service Campaign*..... 

Other Contrihutioof.... 

Subtotal. .. - 

Total Support from the Public.. 

Miscellaneous Revenue: 

Uovemment Oronts (Including granUdn*kind).— 

Service Fee*, Literature Bain*, eta...... 

(lain from the Sale of Product*... 

Memberships___..._ 

Investment Income....... 

Other Income.........- 

Total Miscellaneous Revenue.. 

Total Support and Revenue.... 




Expenditure*: 

Program Servicer 

(Category).... . . . 

(Category). 

(Category).... 

(Category)..... 

Subtotal ... 


Supporting Services 

Maongement and general. 
Fund Halting_ 

Subtotal .. . . 



Total Expenditure* .. 

Kscee* oi Revenue Over RxpmdKuree, I __ 

Cwarroi 7 —Nondiscrimination 
RtQUHtr.MCNTA 

7.1 Nondiscrimination Standard. Volun¬ 
tary agencies recognized tor fund-raising 
privilege* within the Federal service must 
operate without discrimination and must 
carry out affirmative program* to assure 
equal employment opportunity This policy 
applies to persons served by the agencies, to 
the staffs of the agencies, and to membership 
on their governing board*. Operating with¬ 
out discrimination means that: 

a No person u excluded from service be¬ 
cause of race, color, religion. sex. or national 
origin. 

b. There is no segregation of those served 
on the basis or race, color, religion, sex, or 
national origin. 

c There is uo discrimination on the basis 
of race, color, religion, sex. or national origin 
with regard u> hiring, assignment, promo¬ 
tion. or other conditions of staff employment 

d The agency ha* a written plan for and 
l* undertaking positive action to achieve 
equal employment opportunity for all per¬ 
son* in the Ailing of Its staff positions. The 
plan must Include element* such as: con¬ 
tact* with appropriate organization* In the 
community, including minority group and 
women's organization*, regarding the agen¬ 
cy'* employment needs; recruitment adver¬ 
tisements In minority group new* media 
where advertising in the general media la 
used to All jobs; Identifying the agency a* 
an equal employment opportunity employer 
In recruitment advertisements, and the use 
for Job referral purposes of only those em¬ 
ployment agencle* which do not discriminate 
on the basis of race, color, religion, sex. or 
national origin In making referrals. 

•* There ts no discrimination on the basis 
of race, oolor. religion, sex. or national origin 


Pfftmi •/ 
Mwvnf rspendlturr 
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In membership on the agency's governing 
body. 

7.2 Exemption*. Exemption* to the above 
requirements relating to religion or sex may 
be granted by the Civil Service Commission 
If a voluntary agency is organized for a bona 
fide purpose on a religious basis or if it* 
purpose 1* reasonably related to service of 
prrvona of a particular sox. 

7.3 Nondiscrimination on Ba*U of Handi¬ 
cap or Ape. In addition, voluntary agencies 
should not discriminate In employment, 
service, or membership on governing bodic* 
on the basis of handicap or age, although 
reasonable limitations as to age for employ¬ 
ment. service, or membership on a governing 
body may be made wqere age Is a bona Ade 
consideration. 

7.4 Voluntary Agencies Affected. Every 
national or local voluntary health or welfare 
agency which solicits contributions from 
Federal employee* or member* of the Armed 
Force* at place of employment or duty sta¬ 
tion must first provide satisfactory assurance 
that It follows a policy and practice of non- 
discrimination. This requirement is appli¬ 
cable to: 

a. A local united fund, community cheat 
or other federated fund-raising organization 
which Is authorized solicitation privileges 
under the provisions of Manual section 3.55. 
and each participating member agency; 

b. Each member agency of a coordinated 
solicitation which Is authorized solicitation 
privileges under the provisions of Manual 
section 3.56: 

c. The national office and each state or 
local chapter of a national voluntary agency 
which is authorized on-the-job solicitation 
privileges under the provision* of Manual 
section 3.57; 


d. Each national or local voluntary agency 
which is authorized solicitation privilege* 
in the overseas area under the provisions of 
Manual section 3 58; and 

e. Each voluntary agency which ts au¬ 
thorised off-the-Job solicitation privilege* 
under the provision* of Manual section 3.6. 

7,5 Assurance Required —.51 Form of 
assurance. Assurance of nondiscrimination 
shall be In writing and shall consist of: 

a. A statement of policy by the agency's 
governing board (national or local board, 
as appropriate) covering the elements of 
nondiscrimination listed in the standard, 

b. A certification that the agency's prac¬ 
tices in fact conform with the standard, 
and 

c. A certification that the national organi¬ 
zation and each local chapter has prepared 
an affirmative action plan to assure equal 
employment opportunity. 

Policy statements and certification* shall 
he sufficiently explicit to assure that the five 
elements of nondiscrimination listed in the 
standard are met. While no standard form 
or format la required, a sample form Is shown 
at the end of this Chapter. 

52 Filing procedure — a. ♦Vcficmol level. 
A national voluntary agency which Is re¬ 
quired by the provbilona of Manual section 
5.4 to file application annually for Independ¬ 
ent solicitation privileges shall file with the 
Office of the Chairman, Civil Service Com¬ 
mission, by February 1. satisfactory assur¬ 
ance with respect to the policy and practice 
of Its national organization. 

b. Local level —(1) United Fundi and 
Chests. A local united fund, community 
chest or other federated fund-raising organi¬ 
zation shall advise It* member agencies (in¬ 
cluding the local Red Cross chapter where 
It raise* funds in partnership with the local 
united fund or chest) of the nondiscrimi¬ 
nation requirements and requirement on 
each agency for an affirmative action plan 
for equal employment opportunity and re¬ 
quest r*"h agency to furnish assurance of 
nondiscrimination a* prescribed in 41 sbovr 
It shall receive such assurances and forwarrt 
them in a group, with the policy statement 
rnd certification of the federated fund- 
ralil^*? organization Itself, to the^ appro¬ 
priate F e de r a l official In Its local cam^a»«*n 
are* 

»2) American Red Cross. Where a lora’ 
Red Cro** chapter participates as an Inde¬ 
pendent agency outside of the local united 
fund, such chapter must have an affirma¬ 
tive action plan and furnish the necera-ry 
nondiscrimination certification as pre¬ 
scribed In .41 above 

(3) Rational Voluntary Agencies. Each lo¬ 
cal chapter or affiliate of a national volun¬ 
tary agency 1 approved for Federal fund¬ 
raising privilege* shall provide satisfactory 
assurance of nondiscrimination to the ap¬ 
propriate local Federal officials. Failure to 
submit proper certification will bar the local 
chapter or affiliate from participation in the 
apnropriate local campaign. 

53 Recipient of Assurances Filed Locally. 
Nondiscrimination assurance* required to be 
filed at the local level shall be filed with the 
chairman of the appropriate local Federal 
coordinating group, or In the absence of such 
organization In the local area, with the head 
of the local Federal installation having the 
largest number of civilian and military per¬ 
sonnel. 


* Where International Service Agencies do 
not have local chapters or affiliates providing 
a service in the area, no local certification 

la required. The certification of the na¬ 
tional office to the Civil Service Commission 
1* sufficient. 
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£4 Submission of Affirmative Action 
PUma. National or local voluntary agenda*, 
including chapter* or affiliates o i approved 
national organization*. mu»t have available 
tor inspection the affirmative action plan 
specified In Section 7.Id. On request, then* 
plans must be submitted to appropriate Fed¬ 
eral officials who may review the plans and 
require amendments thereto. Appropriate 
Federal officials may also request Information 
concerning employment patterns and board 
membership on the basis of race, ethnic ori¬ 
gin. and sex. 

.55 When Further Assurance is Require 
A national or local voluntary agency or chap¬ 
ter or affiliate which has filed satisfactory 
nondiscrimination assurance and has main¬ 
tained such nondiscrimInatory policy or 
practice Ls not required to file further assur¬ 
ance to continue ita eligibility for subsequent 
years unless such further assurance Is ex¬ 
pressly requested by the appropriate Federal 
official. This may be required at any time at 
the option of appropriate local Federal offi¬ 
cials or by the Office a 1 the Chairman. Civil 
Service Commission. 

7.6 Administration by the Federal Gov¬ 
ernment —-61 Responsibility for Adminis¬ 
tration . The responsibility for administration 
of the nondiscrimination requirements at 
the national level is assigned to the Office 
of the Chairman. Civil Service Commission. 

At the local level, each local Federal coor¬ 
dinating group la authorized and responsible 
for administration of the nondiscrimination 
requirements in It* local area In the absence 
of such an organisation In the local area 
(county), the authority and responsibility l* 
assigned to the head of the local Federal 
Installation having the largest number of 
civilian and military personnel. At their dis¬ 
cretion. a local Federal coordinating group 
may redelegate to an appropriate committee, 
or the head of a designated local Federal in¬ 
stallation may redelegate to a subordinate 
official, such of the authority assigned in this 
section as Is deemed appropriate. 

The heads of Federal offices and Installa¬ 
tions shall permit the solicitation of em¬ 
ployees or military personnel on the )ob. or 
-off the job'* as defined In Manual section 3.6. 
only on behalf of such voluntary agencies 
as have been determined by the responsible 
Federal coordinating group or official to be 
qualified under the nondiscrimination stand¬ 
ard and related requirements. 

.62 Acceptance of Nondiscrimination As¬ 
surances. The appropriate Federal official in 
each local area, a* designated above, will 
review nondiscrimination assurances filed to 
determine that they meet the requirements. 
Such additions or amendments and recerti¬ 
fications as appear necessary to the Federal 
official may be required. The Federal official 
will notify the heads of all local Federal 
office* and Installations of his finding with 
respect to the receipt of satisfactory non- 
dlaorlminatton assurances from all volun¬ 
tary agencies which are otherwise eligible to 
solicit contributions from Federal personnel 
in the local area. Assurances will be retained 
as official records In the custody of the 
office of the Federal official. The responsible 
local Federal official may request Interpre¬ 
tation or advice from the Office of the Chair¬ 
man. Civil Service Commission, as needed, 
and may require the submission of affirma¬ 
tive action plans for review. 

.63 Disqualifications. IT a required non¬ 
discrimination assurance Is not filed with 
the appropriate local Federal official, or is 
filed but ls determined to be unsatisfactory, 
the voluntary agency concerned shall not 
be permitted to solicit contributions from 
Federal personnel In the local area until 


satisfactory assurance ls received. Similar 
action may also be taken by Federal officials 
where affirmative action plans have not been 
prepared or are considered unsatisfactory. 
(See below for appropriate action where a 
federated organisation or a member agency 
of a federated organization falls to submit 
a satisfactory nondiscrimination assurance.) 

In tho event a voluntary agency files satis¬ 
factory assurance but information Is re¬ 
ceived which raises a question whether the 
agency** practices In foot meet the standard 
for nondiscrimination In this Manual, the 
appropriate Federal official shall make such 
investigation as may be necessary and, after 
providing the agency an opportunity to pre¬ 
sent evidence of satisfactory compliance, 
shall make a determination whether Federal 
fund-raising privilege* in the local area will 
bo granted or withheld from the agency. If 
a member agency of a federated organiza¬ 
tion la found not to be In compliance with 
the nondiscrimination requirements, local 
Federal officials must notify the Office of 
the Chairman for appropriate action as In¬ 
dicated In .05 below. If a question regard¬ 
ing nondiscrimination practice* U raised 
with respect to a voluntary agency which 
furnished Its assurance to the Civil Service 
Commission, the appropriate Federal official 
will forward the question and all available 
related information to the Office of the 
Chairman. Civil Service Commission, for in¬ 
vestigation. 

.04 Where Federated Organization Fails 
to Submit Required Assurance. If a local 
united fund, community chest or other fed¬ 
erated organization doe* not Itself file a 
satisfactory nondiscrimination assurance, or 
if the practice of the organization is found 
not to be In compliance with the nondis¬ 
crimination requirements. Including the 
preparation of an acceptable affirmative ac¬ 
tion plan, the federated organization shall 
not be permitted to solicit contributions 
from Federal personnel In the local area. In 
such event the local area becomes a non- 
f eder a led community for purposes of Federal 
fund raising. Member agencies of the fed¬ 
erated organization which Individually have 
met the nondiscrimination requirement* 
will not be allowed to solicit Independently. 
However, they may organize a coordinated 
solicitation in accordance with the provi¬ 
sions of Manual section 3.56. 

63 Where Member Agency Included in a 
Federated Organization Fails to Submit Re¬ 
quired Assurance. Where one or more mem¬ 
ber agencies In a federated organization falls 
to file satisfactory nondiscrimination assur¬ 
ance. or where the practice of an agency la 
not found to be In compliance with the 
nondiscrimination requirement*. Including 
the preparation of an acceptable affirmative 
action plan, the fund-raising privileges In 
the local area of such sgencles shall be can¬ 
celled If such agencies continue as member 
agencies of the local fund despite failure 
to comply with the nondiscrimination re¬ 
quirement*. the fund-raising privileges of 
the federated organization may be cancelled 
by the Office of the Chairman. US. Civil Serv¬ 
ice Commission, after notice to the federated 
group and to the United Way of America of 
intent to cancel unless corrective action ls 
taken. Appropriate local Federal officials hare 
the responsibility to notify the Office of the 
Chairman if any agency of a local united 
fund, community chest, or other federated 
organization fails to file a satisfactory non¬ 
discrimination certification as called for in 
M above or whose practice is found nof 
fo he <n compliance with the nondiscrimi¬ 
nation requirements. 


Sample ConriCATt* 

At a meeting of the governing board of 

____held on__ the 

(name of agency) (date) 

board 0 adopted a policy Q affirmed It* pol¬ 
icy of nondiscrimination asrollows: 

X. No person U excluded from service be¬ 
cause of race, color, religion, sex. or national 
origin. 

2. There is no segregation of persons served 
on the basis of race, color, religion, sex, or na¬ 
tional origin. 

3. There Is no discrimination on the basis 
of race, color, religion, sex. or national ori¬ 
gin with regard to hiring, assignment, pro¬ 
motion or other conditions of staff employ¬ 
ment. 

4. The agency has a written plan for posi¬ 
tive action to achieve equal employment op¬ 
portunity for all persons in the filling of 
Its staff poslttons Including element* such 
as contact* with various organizations In the 
community, including minority group orga¬ 
nizations. regarding the agency’s employment 
needs, recruitment advertisements In minor¬ 
ity group news media where advertising in 
the general media is used to fill jobs. Iden¬ 
tifying the agency as an equal employment 
opportunity employer In recruitment adver¬ 
tisements. and the use for job referral pur¬ 
poses of only those employment agencies 
which do not discriminate on the basis of 
race, color, religion, sex, or national origin. 

6. There is no discrimination on the boela 
of racs, color, religion, sex. or national origin 
In membership on the agency** governing 
body. 

I certify that the practices of this organi¬ 
zation conform to the policy of nondiscrimi¬ 
nation stated above. 


(Date) (President or other au¬ 

thorized official) 

JFR Doc.75-173T7 Filed 7-2-75.8:45 am) 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON. WOOL AND MAN 
MADE FIBER TEXTILE PRODUCTS 
PRODUCED OR MANUFACTURED IN 
COLOMBIA 

Entry or Withdrawal From Warehouse 
for Consumption 

Jon* 30.1975. 

On May 28, 1975, In furtherance of the 
objectives of, and under the terms of, 
the Arrangement Regarding Interna¬ 
tional Trade in Textiles done at Geneva 
on December 20. 1973, the Governments 
of the United States and Colombia con¬ 
cluded a comprehensive bilateral cotton, 
wool and man-made fiber textile agree¬ 
ment concerning exports of cotton, wool 
and man-made fiber textile products 
from Colombia to the United States over 
a period of three years beginning on 
July 1. 1975 and extending through June 
30, 1978. Among the provisions of the 
agreement are those establishing an ag¬ 
gregate limit for Categories 1-64, 101- 
132. and 200-243; and group limits within 


* Certificate may be appropriately modified 
where exemption ha* been granted by the 
Civil Berries Commission for agenda* orga¬ 
nized for bona fide purposes along religious 
ltnea or where service is restricted to mem¬ 

bers of a particular sex. 


FEDERAL REGISTER, VOL 40, NO. 129—THURSO AT, JULY 3, 1975 












NOTICES 


2812.1 


the aggregate for Categories 1-4. 101- 
103. and 200-205; Categories 5-38. 64. 
104-110, 126, 128. 131. 132, 206-213. and 
241-243; and Categories 30-63. 111-125 
and 214-240. Within the aggregate and 
applicable group limit*, specific limits 
have been established for Categories 1-4, 
0/10. 22/23, 120. 121. 219. 221. 224, and 
229 for the agreement year beginning on 
July 1. 1975. 

Accordingly, there is published below 
a letter of June 30, 1975 from the Chair¬ 
man of the Committee for the Imple¬ 
mentation of Textile Agreements to the 
Commissioner of Customs directing that 
entry into the United States for con¬ 
sumption and withdrawal from ware¬ 
house for consumption in Categories 1-4, 
9/10, 22/23. 120. 121, 219, 221, 224, and 
229 be limited to the designated levels for 
the twelve-month period beginning on 
July 1, 1975 and extending through 
June 30.1976. 

This letter and the actions taken pur¬ 
suant thereto are not designed to im¬ 
plement all of the provisions of the bi¬ 
lateral agreement, but arc designed to 
assist only In the implementation of cer¬ 
tain of its provisions. 

Effective date: July 1,1975. 

Alan Polansky, 

Chairman , Committee for the 
Implementation of Textile 
Agreements , and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance . 
U£. Department of Com¬ 
merce. 


COMMITTEE FOR THE I Ml* LX MENTATION OF 

Textile Agreement* 


June 30, 1976. 

Commissioner or Customs, 

Department of the Treasury, 

Washington, D.C. 20229 . 

Dear Mr. Commissioner: Under the terms 
of the Arrangement Regarding International 
Trade in Textiles done at Ocneva on Decem¬ 
ber 20, 1973, pursuant to the Bilateral Cot¬ 
ton. Wool and Man-Made Fiber Textile 
Agreement of May 28. 1976, between the 
Government* of the United States and 
Colombia, and In accordance with the pro¬ 
visions of Executive Drier 11061 of March 3. 
1972. you are directed to prohibit, effective 
on July 1. 1976 and for the twelve-month 
period extending through June 30. 1976. 
entry Into the United States for consump¬ 
tion and withdrawal from warehouse for 
consumption of cotton textUca and cotton 
textile products in Categories 1-4. 9/10, 
29/23. wool textile products in Categories 
120 and 121, and man-made fiber textile 
products In Categories 219. 221. 224. and 229 
In excess of the following levels of restraint: 


Category 

1-4.. 

-i—pound*. 

9/10_ 

22/23 . 

120 __. 

121_ 

-square yard*. 

--do__. 

.—-- unit*. 

_r - . _ , (JO... 

219 . 


221. 

224 _ 

229 _ 

--— do_.. 

.. pound*. 

—--dcw*n 


12-month 
level of 
restraint 
6. 666.217 
6.600.000 
11.000.000 
131,467 
84.375 
206. 972 
58.234 
1.248. 397 
141.818 


In carrying out this directive, entries of 
cotton textile product, to Categories l-«. 
9/10. and 22/23. produced or manufactured 
in Colombia and exported to the United 


States prior to July 1, 1975, shall, to the 
extent of any unfilled balances, be charged 
against the levels of restraint established 
for such goods during the period July 1. 
1974 through June 30. 1675. In the event 
that the levels of restraint established for 
that twelve«*month period have been ex¬ 
hausted by previous entries, such goods shall 
be subject to the levels set forth In this 
letter. 

Wool textile products In Categories 120 
and 121 and man-made fiber textile products 
in Categories 219, 221. 224. and 229, produced 
or manufactured in Colombia and exported 
to the United States before July 1. 1075. 
shall not be subject to this directive. 

Wool textile products in Categories 120 
and 121 and man-made fiber textile products 
In Categoric!* 219. 221. 224, and 229 which 
have been released from the custody of the 
US. Customs Service under the provisions 
of 19 U.8C. 1448(b) before the effective date 
of this directive shall not be denied entry 
under this directive. 

The levels eel forth above are subject to 
adjustment pursuant to the provisions of 
ths bilateral agreement of May 28. 1975 be¬ 
tween tbe Governments of the United States 
and Colombia which provide. In part, that: 
1> within the aggregate and applicable 
group limits, specific 11mlta among Cate¬ 
gories 1-38, 64. 200-213, and 241-243 may 
be exceeded by 10 percent; among Categories 
39 63 and 214-240. by 7 percent; and among 
Categories 101-132. by 5 percent; 2) specific 
levels of restraint may be increased for carry¬ 
over and carryforward up to 11 percent of 
the applicable category limit; and 3) ad¬ 
ministrative arrangements or adjustments 
may be made to resolve minor problems aris¬ 
ing In the Implementation of the agreement. 
Any appropriate adjustments under the pro¬ 
vision* of tbe bilateral agreement referred 
to above will be made to you by letter. 

A detailed description of the categories In 
terms of TB.U.8A. numbers waa published 
in the Federal Register on February 3, 1975 
(40 FR 5010). 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to Include entry for consump¬ 
tion Into the Commonwealth of Puerto Rico. 

The Actions taken with respect to the 
Government of Colombia and with respect 
to imports of cotton, wool and man-made 
fiber textiles from Colombia have been deter¬ 
mined by the Committee for the Implemen¬ 
tation of Textile Agreements lo Involve for¬ 
eign affairs functions of the United States. 
Therefore, the directions to the Commis¬ 
sioner of Customs, being necessary to the 
implementation of such actions, fall within 
the foreign affairs exception to the rule- 
making provisions of 6 U.8.O. 563. This letter 
will be published in the Federal Register. 

Sincerely. 


Alan Polansky. 

Chairman, Committee for the Im¬ 
plementation of Textile Agree¬ 
ments, and Deputy Assistant Sec¬ 
retary for Resources and Trade 
Assistance, US. Department of 
Commerce . 

|FR Doc.76-17361 Filed 7-3 75.8:46 am) 


CERTAIN COTTON. WOOL AND MAN MADE 
FIBER TEXTILE PRODUCTS PRODUCED 
OR MANUFACTURED IN THE REPUBLIC 
OF KOREA 

Entry or Withdrawal From Warehouse for 
Consumption 

July 2, 1975. 

On October 4, 1974. there waa pub¬ 
lished in the Federal Register (39 FR 


35839) a letter dated September 26. 1974 
from the Chairman of the Committee 
for the Implementation of Textile Agree¬ 
ments to the Commissioner of Customs, 
establishing levels of restrain applicable 
to certain specified categories of wool 
and man-made fiber textile products, 
produced or manufactured In the Re¬ 
public of Korea and exported to the 
United States during the twelve-month 
period which began on October 1. 1974 
These levels of restraint were estab¬ 
lished to implement certain provisions 
of the Bilateral Wool and Man-Made 
Fiber Textile Agreement of January 
1972, as amended, between the Gov¬ 
ernments of the United States and the 
Republic of Korea. 

On June 26. 1975. in furtherance of 
the objectives of, and under the terms 
of, the Arrangement Regarding Inter¬ 
na tioncl Trade in Textiles, done at 
Geneva on December 20, 1973. the Gov¬ 
ernments of the United States and the 
Republic of Korea concluded a new 
comprehensive bilateral cotton, wool and 
man-made fiber textile agreement con¬ 
cerning exports of cotton, wool and man¬ 
made fiber textile products from the 
Republic of Korea to the United States 
for the three-year period beginning on 
October 1, 1974 and extending through 
September 30, 1977. Among the provi¬ 
sions of the agreement are those estab¬ 
lishing a consultation limit for Category 
218 (knit T-shirts) and a specific level 
of restraint for Category 237 (suits, not 
knit) for the agreement year which be¬ 
gan October 1. 1974. 

In order that the embargo of these 
two categories may be lifted os soon ns 
possible, there is published below a let¬ 
ter of July 2. 1975 from the Chairman 
of the Committee for the Implementa¬ 
tion of Textile Agreements to the Com¬ 
missioner of Customs directing that for 
the twelve-month period beginning on 
October 1. 1974 and extending through 
September 30,1975 entry into the United 
States for consumption and withdrawal 
from warehouse for consumption of 
man-made fiber textile products in Cate¬ 
gories 218 and 237 be limited to the des¬ 
ignated levoLs. The levels published be¬ 
low have not been adjusted to reflect any 
entries made In these categories after 
September 30, 1974. Adjustments will be 
made to account for all such entries 
after that date and through the effec¬ 
tive date of tills action. 

This letter and the actions taken pur¬ 
suant thereto are not designed to imple¬ 
ment all of the provisions of the new 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

Effective date: July 3.1975. 

Alan Polansky. 

Chairman . Committee for the 
Implementation of Textile 
Agreements , and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance . 
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CoMMimz tom the Implementation 

or TEXTILE ACUtMIffT* 

COMMISSIONER or Customs, 

Department of the Treasury, 

Washington, D.C. 20229. 

July 2, 1975. 

Demi Mr. Commission**: This directive 
cancels and supersedes that portion of the di¬ 
rective issued to you on September 26, 1274 by 
the Chairman of the Committee for tho Im¬ 
plementation of Textile Agreements, which 
directed you to prohibit entry of man-made 
fiber textile products in Categories 218 and 
237. produced or manufactured In the Re¬ 
public of Korea, and exported to the United 
States during the twelve-month period be¬ 
ginning on October 1,1974. 

Under the terms of tho Arrangement Re¬ 
garding International Trade In Textiles done 
at Geneva on December 20. 1073. pursuant to 
the Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement of June 28, 1976. 
between the Governments of the Uni ted * 
States and the Republic of Korea, and in 
accordance with the provisions of Executive 
Order 11651 of March 3. 1972, you are di¬ 
rected to prohibit, effective on July 3, 1975. 
and for the twelve-month period beginning 
on October 1, 1974 and extending through 
September 30. 1975. entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of man-made 
fiber textile products in Categories 218 and 
237 in excess of the following levels of 
restraint t 


12-month 
level of 

Category restraint * 

218 .......... _dozen 828.730 

237 _____numbers.. 150.555 


In carrying out this directive entries of 
man-made fiber textile products In Cate¬ 
gories 218 and 237 produced In the Republic 
of Korea and exported to the United States 
prior to October 1, 1974. shall, to the extent 
of any unfilled balances, be charged against 
the levels of restraint established for such 
goods during the period October i, 1973 
through September 30. 1974 In the event 
that the levels of restraint estabiuhed for 
that twelve-month period have been ex¬ 
hausted by previous entries, such goods shall 
be subject to the levels set forth in this 
letter. 

The levels of restraint set forth above are 
subject to adjustment pursuant to thr provi¬ 
sions of the bilateral agreement of June 26. 
1976 between the Governments of the United 
Slates and the Republic of Korea which pro¬ 
vide. in part, that: 1) within the aggregate 
and applicable group limits, specific levels 
of restraint within Categories 1-68, part of 
83 (shoe uppers). 64. 209-213, and 241-243 
may be exceeded by 10 percent; within Cate¬ 
gories 39-62. part of 63 (other than shoe 
uppers), and 214-240, by 7 percent: and 
within Categories 101-132. by 6 percent; 2) 
these same levels may be increased for carry¬ 
over and carryforward up to 11 percent of 
the applicable category limit; 3) consultation 
levels may be Increased within the aggregate 
and applicable group limits upen agreement 
between the two government*, and 4) ad¬ 
ministrative arrangements or adjustments 
may be made to resolve minor problems aris¬ 
ing in the Implementation of the agreement. 
Any appropriate adjustments uuder the pro¬ 
visions of the bilateral agreement referred to 
above will be made to you by letter. 

A detailed description of the categories in 
terms of TB.U-BA. numbers was published in 
the From a i. Rxoumca on February S. 1978 (40 
RR 6010). 

In carrying out the above directions, entry 
into the United States for consumption shall 
bo construed to include entry for consump¬ 


tion into the Commonwealth of Puerto Rico 
Tho actions taken with respect to the Gov¬ 
ernment of the Republic of Korea and with 
respect to imports of cotton, wool and man¬ 
made fiber textile product! from the Re¬ 
public of Korea have been determined by 
the Committee for the Implementation of 
Textile Agreements to Involve foreign af¬ 
fairs functions of tho United States. There¬ 
fore. the directions to the Commissioner of 
Customs, being necessary to the implementa¬ 
tion of such actions, fall within the foreign 
affairs exception to the rule-making provi¬ 
sions of 5 US C. 653. This letter will be pub¬ 
lished in the Feoeral Rxnumx. 

Sincerely, 

Alan Polaksky, 

Chairman . Committee for the Imple¬ 
mentation of Textile Agreements, 
and Deputy Assistant Secretary for 
Resources and Trade Assistance. 

U S. Department of Commerce, 

|PR Doc. 75-17553 Filed 7-2-75;0:55 ami 


CERTAIN COTTON, WOOL ANO MAN MADE 
FIBER TEXTILE PRODUCTS PRODUCED 
OR MANUFACTURED IN THE REPUBLIC 
OF KOREA 


Ent^y 


or Withdrawal From Warehouse for 
Consumption 


July 1, 1975. 


On October 1 and October 4, 1974, 
there were published in the Federal Reg¬ 
ister (39 FR 35410 and 35839) letters 
dated September 26, 1974 from the 
Chairman of the Committee for the Im¬ 
plementation of Textile Agreements to 
the Commissioner of Customs, estab¬ 
lishing levels of restraint applicable to 
certain specified categories of cotton, 
wool and man-made fiber textile prod¬ 
ucts, produced or manufactured in the 
Republic of Korea and exported to the 
United States during the twelve-month 
period which began on October 1. 1974, 
These levels of restraint were established 
to implement certain provisions of the 
Bilateral Cotton Textile Agreement of 
December 30.1971 and the Bilateral Wool 
and Man-Made Fiber Textile Agreement 
of January 4. 1972, both as amended, 
between the Governments of the United 
States and the Republic of Korea. 

On June 26. 1975, in furtherance of the 
objectives of, and under the terms of. 
the Arrangement Regarding Interna¬ 
tional Trade in Textiles, done at Geneva 
on December 20. 1973. the Governments 
of the United States and the Republic of 
Korea concluded a new comprehensive 
bilateral cotton, wool and man-made 
fiber textile agreement concerning ex¬ 
ports of cotton, wool and man-made fiber 
textile products from the Republic of 
Korea to the United States over a period 
of three years beginning on October 1, 
1974 and extending through September 
30. 1977. Among the provisions of the 
new agreement are those establishing an 
aggregate limit for Categories 1-64. Cate¬ 
gories 101-132. and Categories 200-243; 
and group limits for Categories 1-38. part 
of 63 (shoe uppers). 64. 200-213, and 
241-243; Categories 39-62, part of 63 
(other than shoe uppers’, and 214-240; 
and Categories 101-132. Within the ag¬ 
gregate and applicable group limits, spe¬ 
cific limits have been estatfllshed for 


Categories 9/10, 18/19 and part of 26 
(prlntcloth). 22/23. 26 (duck). 45/46/47. 
48. 49. 50/51, 52. 120. 219. 221. 222, 224, 
228, 234, 235. and 238. All other cate¬ 
gories arc subject to consultation levels. 

Accordingly, there is published below 
a letter of July 1. 1975 from the Chair¬ 
man of the Committee for the Imple¬ 
mentation of Textile Agreements to the 
Commissioner of Customs cancelling the 
letters of September 26. 1974 and direct¬ 
ing that for the twelve-month period 
beginning on October 1,1974 and extend¬ 
ing through September 30, 1975 entry 
into the United States for consumption 
and withdrawal from warehouse for con¬ 
sumption of cotton textile products in 
Categories 9 10, 18/19 and part of 26 
(prlntcloth), 22/23. 26 (duck). 39. 45/46/ 
47. 48. 49. 50/51 and 52; wool textile 
products in Categories 104, 120. and 121; 
and man-made fiber textile products in 
Categories 208. 210. 219, 221. 222, 224. 
228. 229, 234. 235, and 238 be limited to 
the designated levels. The levels pub¬ 
lished below have not been adjusted to 
reflect any entries made in these cate¬ 
gories after September 30. 1974. Adjust¬ 
ments will be made to account for all 
such entries after that date and through 
the effective date of this action. 

This letter and the actions taken pursu¬ 
ant thereto are not designed to imple¬ 
ment all of the provisions of the new 
agreement, but are designed to assist only 
in the Implementation of certain of its 
provisions. 

Effective date; July 8. 1975. 

Alan Polansky. 

Chairman, Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance. 
US. Department of Com¬ 
merce. 

Committee for the Implementation or Tex¬ 
tile Agreements 

Commissioner op Customs, 

Department of the Treasury , 

Washington, DC. 20229. 

Jolt 1, 1975 

Dear Mr. Commissioner: With the excep¬ 
tion of man-made fiber textile product* in 
Categories 218 and 237, this directive cancel ■ 
and supersede* the directives issued to you 
on September 26. 1974 by the Chairman of 
the Committee for the ImplemontaUon of 
Textile Agreements, which directed you to 
prohibit entry of cotton and wool and man¬ 
made fiber textile products in certain speci¬ 
fied categories, produced or manufactured In 
the Republic of Korea, and exported to the 
United States during the twelve-month 
period beginning on October 1. 1974 

Under the terms of the Arrangement Re¬ 
garding International Trade In Textiles don** 
at Geneva on December 20, 1973. pursuant to 
the Bilateral Cotton. Wool and Man-Ms^" 
Fiber Textile Agreement of June 28. 1975. be¬ 
tween the Governments of the United Sts’ ■ 1 
and the Republic of Korea, and in uncord- 
once with the provisions of Executive Order 
11651 of March 8. 1972. you are directed to 
prohibit, effective on July 8. 1975. and for 
the twelve-month period beginning on Octo¬ 
ber 1, 1974 and extending through Scpt*mb«*‘ 
30, 1975. entry into the United 8tatea for con¬ 
sumption and withdrawal from warehoiu< 
for consumption of cotton textile P rodv1 '* ’ 
In Categories 9/10, 18/19 and part of 
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22/23. 20 (duck). 39. 45/40 47. 40. 49. 50/51. 
and 52; wool textile product* in Categoric* 
101, 120. and 121; and man-made fiber textile 
product* in Categoric* 208. 210. 219. 221. 222. 


224. 228. 229. 234. 

235, and 238 In excess of the 

following levels of restraint: 

Category 12-month level of restraint * 

9/10. 

5,804.018 yd.* 

18/19/28 (print- 

4.618.064 yd * 

doth). 1 

22/23... 

3,177,822 yd.* 

20 (Duck fab- 

19,346,710 yd.* 

rlo).* 

39 _ 

285.555 doz pairs 

45 48 47 . 

2.989.350 yd.“ equivalent. 

48. 

19.706 do*. 

40 __... 

45,000 dox. 

50/51.. 

170.000 doz. (of which not 
more than 90.002 dox. 
ahall be in Category 50 
and not more than 121,- 
942 dox. shall be In Cate¬ 
gory 51). 

52. 

62.358 dox. 

104. 

1,536.169 yd.* 

120_ 

320,448 numbers. 

121.. 

192.000 number*. 

208.. 

13.000,000 yd.» (of which 
not more than 8,000.000 
yd. s shall be in T.8.U8A. 
Noe. 338-3033 and 338 - 
3036). 

210. 

1,170.000 yd.* 

219. 

3.738.120 dox. 

221. 

2,585.103 dox. 

222_ 

903.794 dox. 

Ft. 224 (only 

41.333 do*. 

T.8.U3A, 

No*. 380.0420 
and 380.8143). 

Pt. 224 (only 

43.958 dox. 

T.S.U-S.A. 

Nos. 380.0402 
and 380.8103). 

Pt. 224 4 . 

3.887.785 lb. 

228 . 

777.202 do*. 

234.. 

3.521.435 dost 

235_ 

1.302,967 do* 

238. 

192,216 dox- 


• Tho level* or restraint have not been ad¬ 
justed to reflect any entries made alter Sep¬ 
tember 30. 1974- 

• In Category 28 the T8.U3A Numbers 
for prtntcloth are: 

320- .34 328..34 

321 ...34 327...34 

322.. .34 328—34 

• In Category 26 the T.S.U.8.A. Number* for 
duck fabric are: 

320.. .01 through 04. 08, 08 

321_01 through 04. 06. 08 

322—01 through 04, 08. 08 

326 . .01 through 04. 06. 08 

327.. .01 through 04. 06. 08 

328.. .01 through 04. 06, 08 

4 All TiLU-SA- numbers in Category 224 
except T8.U3A. Noa. 380 0420. 380.8103. 
380.0402, and 380.8103. 

In carrying out this directive, entries of 
cotton, wool and man-made dlber textile 
product* In alt of the foregoing categories, 
except Category 121, produced In the Re¬ 
public of Korea and exported to the United 
States pricr to October 1. 1074. shall, to the 
extent of any unfilled balances, be charged 
against the levels of restraint establiahed 
for such goods during the period October 1. 
1973 through September 30. 1974. In the 
event that the levels of restraint established 
for that twelve-month period have been ex¬ 
hausted by previous entries, such goods 
•hail be subject to the levels set forth in 
this letter. Entries of wool textile products 
in Category 121 prior to October 1. 1974 
•hall not be subject to this directive. 


Wool textile products In Category 121 
which have been released from the custody 
of the U.8. Customs Service under the pro¬ 
visions of 19 U.S.C. 1448(b) before the ef¬ 
fective date of this directive shall not be 
denied entry under this directive. 

The levels of restraint set forth above are 
subject to adjustment pursuant to the pro¬ 
visions of the bilateral agreement at June 
26. 1975 between the Government* of the 
United States and the Republic of Korea 
which provide. In part, that: 1) within the 
aggregate and applicable group limits, spe¬ 
cific levels of restraint within Categories 
1-38, part of 83 (shoe uppers), 84. 200-213. 
and 241-243 may be exceeded by 10 percent; 
within Categories 39-82. part of 83 (other 
than shoe uppers), and 214-240, by 7 per¬ 
cent; and within Categories 101-132. by 5 
percent; 2) these same levels may be in¬ 
creased for carryover and carryforward up 
to 11 percent of the applicable category 
limit: 3) consultation levels may be in¬ 
creased within the aggregate and applicable 
group limit* upon agreement between the 
two governments; and 4) administrative ar¬ 
rangements or adjustments may be made to 
resolve minor problems arising In the Imple¬ 
mentation of the agreement. Any appropriate 
adjustments under the provisions of the bi¬ 
lateral agreement referred to above will be 
made to you by letter. 

A detailed description of the cate¬ 
gories In terms of T.8.U.S.A. numbers 
was published in the Federal Register 
on February 3.1975 (40 FR 5010). 

In carrying out the above directions, 
entry Into the United States for con¬ 
sumption shall be construed to Include 
entry for consumption into the Com¬ 
monwealth of Puerto Rico. 

The actions taken with respect to the 
Government of the Republic of Korea 
and with respect to imports of cotton, 
wool and man-made fiber textile prod¬ 
ucts from the Republic of Korea have 
been determined by the Committee for 
the Implementation of Textile Agree¬ 
ments to involve foreign affairs func¬ 
tions of the United States. Therefore, the 
directions to the Commissioner of Cus¬ 
toms. being necessary to the implemen¬ 
tation of such actions, fall within the 
foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This 
letter will be published in the Federal 
Reoistek. 

8incerely. 

Alan Polanrxy. 

Chairman , Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance . 
U.S. Department of Com¬ 
merce, 

|FR Doc.75-17564 Filed 7-2-76.9:65 am| 

COMMISSION OF FINE ARTS 

PUBLIC PROJECTS AFFECTING 

APPEARANCE OF WASHINGTON, D C. 

Meeting 

Junk 25.1975. 

The Commission of Fine Arts will meet 
on Wednesday, July 30. 1975. at 11 a,m. 
in the Commission offices at 708 Jackson 
Place NW. f Washington. D C. 20008 to 
discuss various public projects affecting 


the appearance of Washington, D C. In¬ 
quiries regarding the agenda and re¬ 
quests to submit written or verbal state¬ 
ments should be addressed to Charles H. 
Atherton. Secretary’. Commission of Fine 
Art*, at the above address. 

Charles H. Atherton, 
Secretary. 

|PR Doc.75-17391 Filed 7-2-75:8:45 am] 


COMMODITY FUTURES TRADING 
COMMISSION 

STANDARDS FOR DENIAL OF 
REGISTRATION 

Release of interpretation 

The Commodity Futures Trading Com¬ 
mission (the “Commission”) has an¬ 
nounced that it i* releasing Its interpre¬ 
tation of certain standards found In the 
Commodity Exchange Act (the “Act") 
concerning denial of registration of fu¬ 
tures commission merchants, associated 
persons, commodity trading advisors, 
commodity pool operators and floor 
brokers. The Commission has determined 
that this interpretation of general ap¬ 
plicability which has been formulated 
and adopted by the Commission should 
be made public to assist prospective ap¬ 
plicants for registration and to permit 
members of the public to comment on 
the standards which the Commission 
feels are appropriate in determining 
whether a person Ls suited to engage In 
the business for which he Is applying for 
registration. 

Section 8a of the Act states in part 
that: 

Src. 8a. The Commission 1* authorised— 

(1) to register future* commtMlou mer¬ 
chant* and persons associated therewith as 
described In ecctlan 4k of this Act, commodity 
trading advisors, commodity pool operator*, 
and floor broker* upon application In accord¬ 
ant with rule* and regulations and In farm 
and mariner to be prescribed by the Com- 
ml*Mon: and 

(21 to refit** to register any person— 

(A) if the prior registration of *uch person 
ha* been suspended (and the period of moh 
suspension shall not have expired) or ha* 
been revoked; 

(B) If It 1* found, after opportunity for 
hearing, that the applicant is unfit to en¬ 
gage in the business for which the appli¬ 
cation for registration is made. (I) because 
such applicant, or. If the applicant 1* a part¬ 
nership, any general partner, or. If the appli¬ 
cant Is a corporation, any officer or holder of 
more than 10 per centum of the stock, at any 
time engaged In any practice of the charac¬ 
ter prohibited by this Act or was convicted of 
a felony In any State or Federal court, or was 
debarred by any agency of the United States 
from contracting wtth Uie United Slate*, or 
the applicant willfully made any material 
false or misleading statement in his applica¬ 
tion or willfully omitted to state any material 
fact In connection with the application, or 
(II) for other good cause shown; or 

(C) In the cane of on applicant for regis¬ 
tration os futures commission merchant, if 
it ls found after opportunity for hearing, 
that the applicant has not established that 
he meets the minimum financial require¬ 
ments under flection 4f of this Act; • • • 

Certain provisions of section 8a(2> are 
self-explanatory. For example, where an 
applicant has been suspended and the 
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period of such suspension has not ex¬ 
pired or where the applicant’s prior 
registration has been revoked, the Com¬ 
mission Is authorized to deny registra¬ 
tion. In addition, where an applicant 
willfully made a materially false and 
misleading statement In his application 
or willfully omitted to state any ma¬ 
terial fact in connection with the appli¬ 
cation. the Commission Is authorized 
to deny registration, if. after opportu¬ 
nity for hearing. It la determined that 
because of such action the applicant is 
unfit to engage in the business. However, 
other provisions in section 8a«2) are not 
so specific, such as the authority after 
opportunity for hearing to deny registra¬ 
tion for having engaged in a practice of 
the character prohibited by the Act. 
In addition, the Commission is author¬ 
ized, after opportunity for hearing, to 
deny registration IX “for other good cause 
shown”, the applicant Is unfit to engage 
In the business for which he has made 
application for registration. These cri¬ 
teria are not specific and need Com¬ 
mission interpretation The Commission 
has interpreted “for other good cause 
shown” to include the following: 

1. The Commission may refuse to reg¬ 
ister a person as a futures commission 
merchant, floor broker, associated per¬ 
son. commodity trading advisor, or com¬ 
modity pool operator, if 

A. The operations of such person dis¬ 
rupt or would tend to disrupt orderly 
market conditions, or cause or would tend 
to cause sudden or unreasonable fluctua¬ 
tions or unwarranted changes in the 
prices of commodities; 

B. 8uch person, or any partner, offi¬ 
cer. director, person performing similar 
functions, controlling person, or holder 
of more than 10 per centum of the 
stock thereof— 

<i) Has been convicted within ten 
years preceeding the filing of the ap¬ 
plication of any felony or misdemeanor 
which (1) Involves any transactions or 
advice concerning any commodity or se¬ 
curity; <2) arises out of conduct of the 
business of a futures commission mer¬ 
chant. floor broker, associated person, 
commodity trading advisor, commodity 
pool operator, securities broker, securi¬ 
ties dealer, investment advisor, or an af¬ 
filiated person or employee of any of the 
foregoing; <3> Involves embezzlement, 
fraudulent conversion, misappropriation 
of funds or securities, counterfeiting, 
gambling, or similar crimes: or (4) In¬ 
volves the violation of section 1341,1342, 
1343 of Title 18. United States Code; or 

<U> At the time of the application, is 
permanently or temporarily enjoined by 
order. Judgment or decree of any court 
of competent Jurisdiction, or by agree¬ 
ment or settlement to which the Com¬ 
mission or the Securities and Exchange 
Commission is a party from acting as a 
commodity trading advisor, commodity 
pool operator, futures commission mer¬ 
chant. floor broker, associated person, se¬ 
curities broker, securities dealer, invest¬ 
ment advisor, or as an affiliated person 
or employee of any of the foregoing, or 
from engaging in or continuing any con¬ 


duct or practice In connection with any 
such activity or involving any transac¬ 
tion or advice concerning commodities 
or securities; or 

(ill) Within ten years preceding the 
filing of the application, has been found 
(1) to have willfully violated any provi¬ 
sion of the Commodity Exchange Act. the 
Securities Act of 1933, the Securities Ex¬ 
change Act of 1934. the Investment Com¬ 
pany Act of 1940. or any rule or regula¬ 
tion under any such statutes; (2) to have 
willfully aided, abetted, counseled, com¬ 
manded. induced, or procured the viola¬ 
tion by any other person of such statutes 
or rules or regulations thereunder; or <3> 
to have failed reasonably to supervise, 
with a view to preventing violations of 
such statutes, rules or regulations, an¬ 
other person who commits such a viola¬ 
tion. if such person is subject to his 
supervision. For the purposes of this 
clause <3> no person shall be deemed to 
have failed reasonably to supervise any 
persjn, If— 

a. There have been established pro¬ 
cedures, and a system for applying such 
procedures, which would reasonably be 
expected to prevent and detect, insofar 
as practicable, any such violation by such 
other person, and 

b. Such person has reasonably dis¬ 
charged the duties and obligations in¬ 
cumbent upon him by reason of such pro¬ 
cedures and system without reasonable 
cause to believe that such procedures and 
system were not being complied with. 

2. The Commission may refuse to reg¬ 
ister a person as a futures commission 
merchant, floor broker, or associated per¬ 
son if such person or any partner, officer, 
director, person performing a similar 
function, any controlling person or any 
holder of more than 10 per centum of the 
stock thereof is subject to an outstanding 
order of the Commission denying trading 
privileges on any contract market to such 
person, or suspending or revoking the 
registration of such person as a com¬ 
modity trading advisor, commodity pool 
operator, futures commission merchant, 
floor broker, or associated person, or sus¬ 
pending or expelling such person from 
membership on any contract market. 

This Interpretation regarding ”for 
other good cause shown” is not exclusive; 
i.e„ there may be other instances for 
which the Commission, after opportunity 
for hearing, may determine to deny reg¬ 
istration. such as where an applicant has 
been convicted of certain crimes of moral 
turpitude or where a quasl-governmental 
body has found that an applicant has 
committed material violations of its 
rules. On the other hand, in some in¬ 
stances the Commission may determine 
that a person is fit for registration even 
though that person has committed an 
act listed In this interpretation. However, 
the Commission feels that its Interpreta¬ 
tion of “for other good cause shown” is 
as specific as the Commission can be at 
this time. It should be noted that the 
crimes specified in the Commission’s in¬ 
terpretation are the types of crimes that 
the Commission believes are appropriate 
grounds for refusal to register under sec¬ 


tion 8a<2> (B> (1) of the Act. It should 
also be noted that although this Inter¬ 
pretation was prepared for purposes of 
denial of registration, the Commission 
believes that it is also appropriate for 
purposes of suspension or revocation of 
registration. Members of the public 
should feel free to comment on the Com¬ 
mission’s interpretation of section 8a(2). 
and. In particular, the “for other good 
cause shown” criteria found in section 
8ai2)(B)Ul>. Comments should be sent 
to the Commodity Futures Trading Com¬ 
mission. 1120 Connecticut Avenue, NW. 
Washington. D.C. 20036. 

Issued: June 30,1975. 

William T. Baclky, 
Chairman. Commodity Futures 

Trading Commission. 

| FR Doc.76-17363 Filed 7-2-76;8:45 Am I 


CONSUMER PRODUCT SAFETY 
COMMISSION 
BOOKMATCHES 

Extension of the Time for Publishing a 

Proposed Rule or Withdrawing Notice of 

Proceeding 

The purpose of this notice 1* Cl) to 
announce that the Consumer Product 
Safety Commission has accepted a pro¬ 
posal by the American Society for Test¬ 
ing and Materials * ASTM) to draft a 
document providing a more detailed ra¬ 
tionale for each provision in the recom¬ 
mended standard for bookmatchcs sub¬ 
mitted by ASTM on February 3, 1975. 
pursuant to section 7 of the Consumer 
Product Safety Act tCPSA); (2) to pro¬ 
vide funds to ASTM under section 7<d) 
<2> of the Act (15 US.C. 2056(d) (2)). for 
the preparation of the document; and 
(3» to extend the period in which the 
Commission must publish a proposed 
consumer product safety rule or with¬ 
draw the notice of proceeding for book- 
matches. 

In the Federal Register of Septem¬ 
ber 4. 1974 *39 FR 32050). the Commis¬ 
sion commenced a proceeding under sec¬ 
tion 7 of the Consumer Product Safety 
Act < 15 UJS C. 2056) for the development 
of a consumer product safety standard 
applicable to bookmatches. On October 
24, 1974 the Commission accepted the 
offer of ASTM to develop a recommended 
standard, and formalized that agreement 
on December 30. 1974. A notice was pub¬ 
lished In the January 7. 1975 Federal 
Register (40 FR 1298 > announcing the 
acceptance of the ASTM offer. On Feb¬ 
ruary 3. 1975. ASTM submitted a recom¬ 
mended standard and supporting data 
to the Commission. 

The Commission has determined that 
the recommended standard for book- 
matches and supporting data submitted 
by ASTM constitute on adequate re¬ 
sponse to the notice of proceeding for 
bookmatches under section 7 of *he 
CPSA in light of the limited period ol 
time which was allowed for development 
of the recommended standard. However, 
the Commission believes that a more 
detailed discussion of the rationale for 
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each substantive provision of the stand¬ 
ard is desirable for possible future rule¬ 
making for this product. Accordingly, on 
Mny 9, 1975 the Commission requested 
A STM to submit a proposal regarding 
the amount of time and funds which 
would be necessary to prepare a more 
detailed written Justification of the pro¬ 
visions of its recommended standard. 

The Commission has accepted ASTM‘s 
proposal of May 15.1975. as modified and 
resubmitted on May 28. 1975. which pro¬ 
vides that on or before July 31. 1975. 
ASTM will present the Commission with 
a written, detailed Justification for each 
provision of its recommended standard. 
Upon successful completion of this work. 
ASTM will be compensated up to $24,600 
for its administrative costs and the cost 
of meetings. All active participnnts in 
the development of the recommended 
standard will be consulted in the prepar¬ 
ation of the final statement of Justifi¬ 
cation. 

In addition, the Commission has de¬ 
termined that further research is neces¬ 
sary to adequately address the risk of 
injury to children who play with or other¬ 
wise improperly use bookmatches. Accord¬ 
ingly. the Commission has directed the 
CPSC stafT to develop a set of child- 
resistant characteristics for the cover for 
possible Inclusion in a product safety 
standard for bookmatches. 

Section 7(f) of the Consumer Product 
Safety Act provides that within 210 days 
after the publication in the Fedehal Reg- 
isTEa of a notice of proceeding to develop 
a consumer product safety standard, the 
Commission must either publish a pro¬ 
posed standard or withdraw the notice of 
proceeding. The Commission may extend 
the 210 day period for good cause, by 
publishing a notice of extension in the 
Pedkral Register. On April 17. 1975. the 
Commission extended the 210 day period 
until May 2.1975. 

The Commission finds that additional 
time is necessary for the detailed Justifi¬ 
cation to be submitted by ASTM and 
evaluated by the Commission, and to af¬ 
ford the staff an adequate opportunity to 
formulate a requirement for child-re¬ 
sistant bookmatches. Accordingly, the 
Commission, for good cause shown, hereby 
extends until October 1.1975. the time in 
which the Commission must either pub¬ 
lish a proposed consumer product safety 
standard applicable to bookmatches or 
withdraw its notice of proceeding. 

Dated: June 30. 1975. 

8heldon D. Burrs, 
Assistant Secretary , Consumer 
Product Safety Commission . 

I PR Doc. 75-17347 Plied 7-2-75;3:46 urn) 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
List of Statements Received 

Environmental impact statements re- 
ceived by the Council on Environmental 
QjmUtyfrom June 23 through June 27. 
1975. The date o t receipt for each state¬ 


NOTICES 


ment is noted in the statement summary. 
Under Council Guidelines the minimum 
period for public review and comment on 
draft environmental Impact statements 
la forty-five <45> days from this Federal 
Register notice of availability. (Au¬ 
gust 18.1975).The thirty (30) day period 
for each final statement begins on the 
day the statement U made available to 
the Council and to commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be available 
at cost from the Environmental Low In¬ 
stitute, 1346 Connecticut Avenue. Wash¬ 
ington. D.C. 20036. 

Drrsimsrirr or Ac*?coi.tuk* 

Contact; David Wind. Acting Coordinator. 
Environmental Quality Activities, Office of 
the Secretary, U.8. Department of Agricul¬ 
ture, Room 331-E, Administration Building. 
Washington, D.C 20250. (202) 447-3853. 

PORCTT SEXVICE 

Draft 

Lake vie* Unit, Land Use man. Kanlksu 
National Potest. Bonner County, Idaho. 
June 23: The proposal la to Implement a land 
use plan for the Lake view Planning Unit. 
Kanlksu National FOreut. Approximately 
63,000 acres are Included In the planning 
unit, of which 57,120 acres are National For¬ 
est lands. This plan allocated resource* and 
specific* land use prescription* including 
management of high scenic quality, fiaher- 
lej habitat recreation and wildlife habitat 
us?* while providing timber, foliage and water 
use* Unfavorable impacts Include a reduced 
timber growth potential, alteration of the 
natural landscape in some areas, and reduced 
opportunities for solttude Even with the pro¬ 
posed plan prescriptions there will be short¬ 
term reductions of quality. (ELR order No, 
50902 ) 

Salmon River WUd and Scenic Rivers Pro¬ 
posal. several counties. Idaho. June 24: Pro¬ 
posed is the inclusion of 237 miles of the 
Salmon River in the National Wild and Scenic 
Rivers System. The segment under considera¬ 
tion runs from North Pork. Idaho, to 1U con¬ 
fluence with the Snake River through Nez 
Perce, Lewis. Idaho, and Lemhi Counties. 
Idaho. The purpose of the action la to con¬ 
trol the Impacts of development and in¬ 
creased recreation use within the river cor¬ 
ridor. There are approximately 5.691 acres of 
private lands Involving 150 owners within 
the proposed boundaries. (ELR order No. 
59907.) 

Middle Pork Boise River Unit. Boise Na¬ 
tional Purest, Elmore and Boise Counties. 
Idaho. June 27: The statement concerns the 
land use plan for the 329.100 acre Middle 
Fork Botee River Planning Unit of Bol«e Na¬ 
tional Purest. Resource uses and act 1 mice 
provided for In the plan will have abort and 
long term effects on vegetation In the unit. 
Rood, trail, and recreation and administra¬ 
tive faculty development wiU remove some 
area from vegetative production. Grazing, 
Umber harvest, rood construction and dis¬ 
persed recreation activities will also result in 
short term higher rates of erosion. Most wild¬ 
life species will be affected. (ELR order No. 
50022.) 

Oil and Oas Lease Applications. PlAthead 
National Forest. Flathead County, Mont.. 
June 23: The statement concerns oil and gas 
lease applications on 236.000 acres of Na¬ 
tional Forest lands in Flathead County, Mon¬ 
tana. Recommended are the denial of leases 
on 53323 acres, the granting of leases with 
surface occupancy on 11.964 acres, the grant¬ 
ing of leases without surface occupancy on 
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53,727 acres, and the holding of lessen in 
suspense on 16.996 acres. Disturbance to soil, 
water and vegetation will occur a* well as 
social siul economic impacts. (ELR o.dcr No. 
50903.) 

Final 

Triangle Range Wetlands Ex J auge, Modoc 
National Forest. Modoo County. Calif. 
June 25: The statement concerns a proposed 
land exchange on the Modoc National Forest. 
California. Approximately 17.800 acres of pri¬ 
vately owned land have been offered to the 
US. in exchange for an equal value or le^s of 
National Forest land, primarily timberlaud 
In the same forest and county. It Is estimated 
that the National Forest land may comprise 
1,800 acres. Adverse Impact} sre the l dm of 
revenue to Modoc County, and short-term 
soli erosion and water uMllmcntatlon wiU 
occur Comments made by: DOT. A HP. U8DA. 
EPA. State and local agencies, organizations, 
groups, and Individuals. (ELR order No 
50912.) 

Timber Management. Modoc National Pur¬ 
est, Modoc. Slsklyott. and Laveeu Counties, 
Calif., June 28: The statement refers to the 
ten year (1975-1984) timber management 
plan for the Modoc National Forest. The p!nn 
proposes a total Potential Yield of 756.4 mil¬ 
lion board feet and an annual harvest of 62 6 
irnnbf, The plan also Includes construction 
and reconstruction of roads for timber sales 
and general public u*e. Adverse impact In¬ 
cludes slight degradation of air and water 
quality; and temporary aesthetic loea. (123 
pages.) Comments made by: USDA, EPA. 
COE. State and local agencies, organizations, 
and Individuals. (ELR order No. 5C916.) 

Grand Mesa—Unoompahgre Timber Man¬ 
agement Plan, Colorado. June 23: The state¬ 
ment refers to the revision of the 1981 Tim¬ 
ber Management Plan for the Grand Mcsa- 
Uncompahgre N.F. In wort central Colorado. 
The proposed application of ■livleultural 
management on 45,000 acres of forest land 
will result In the harvest of 311.000 Cunlta of 
wood, Including 152 million board feet of 
sawtlmber. Adverse Impacts reduction of 
wtldorness character on inventoried road¬ 
less areas, and changes In the way the land¬ 
scape looks Comments made by: EPA. USDA. 
State agencies, and Individuals. (ELR order 
No. 50894.) 

Hlwassee Unit, Cherokee National Porest. 
McMinn. Polk, and Monroe Counties, Tenn., 
June 35: The statement considers a 10 year 
management plan for the 39,023 acre unit. 
The plan Involves recreational use of the for¬ 
est, planning for fish and wildlife enhance¬ 
ment, aqd the harvesting of Umber. Road 
construction In the unit will become neces¬ 
sary. Comments made by: DO I. EPA. TV A. 
and State agencies. (ELR order No. 50911.) 

son. coMscavanofc sravtrx 

Draft 

Sedgwick-Sand Draws Watershed Project. 
Nebraska and Colorado. June 28: The objec- 
Uve of the project is to reduce flood water, 
erosion, and sediment damages to agricul¬ 
tural lands, crops. Irrigation systems, wild¬ 
life habitat, road*, railroad, and farmsteads 
In Sedgwick County, Colorado and Cheyenne 
and Deuel Counties, Nebraska Adverse Im¬ 
pacts Include the loos of 381 scree to struc¬ 
tural measures, the subjection of 272 acres 
behind the structures to sedimentation, and 
construction disruption. (ELR order No. 
50917.) 

Red Deer Creek Watershed Project. Ormy 
Roberts, and Hemphill Counties. Tex. 
June 28: Proposed la a watershed project 
that includes l a n d treatment measures on 
about 39,010 acres of grassland and crop¬ 
land and the installation of 20 flood water 
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retarding structure? to be constructed dur¬ 
ing a 10-year period. The project will require 
changed land use on 466 acres of land, will 
occasionally interrupt use on 3.070 acres of 
land, and will destroy 17 archeological sites 
aiid require precautionary action to prevent 
destruction of 8 additional archeological 
sites, i EUR order No. 50010.) 

Dr.VARTMK.vr or Dktkkac 

ARMY CORPS 

Contact: Mr. Francis X. Kelly, Director. 
Office of Public Affairs. Attention: DAKN- 
PAP. Office of the Chief of Engineers, 08. 
Army Corps of Engineers, 1000 Independence 
Avenue 3W, Washington, D.C. 20314. (202) 
693-6861. 

Draft 

Bear gross Creek Basin. Jefferson County. 
K>\. June 23: The statement concerns a plan 
for flood control In the area of Louisville. 
Kentucky. The plan provides for a 65 acre 
dry-bed reservoir located at mile 13.2 on 
South Fork of Beorgrass Creek. The reservoir 
would have a flood control storago capacity 
of 735 acre-feet at spillway elevation 574 feet 
rml Some 10 acres required for construction 
of 45 acres would be left In their existing 
condition. Maximum retention time which 
can be tolerated by the trees In tbo dry-bed 
reservoir is estimated at 2 to 3 days. (Louis¬ 
ville District.) (ELR ordor No. 50897.) 

GATX Corp. Terminal Facility. Delaware 
Kivcr. Gloucester County. SJ .. June 23: The 
General American Transportation Corpora¬ 
tion (GATX) has proposed to construct a 
terminal for the storage and transfer for the 
storage and transfer of bulk petroleum prod¬ 
ucts on a 400 4* acre tract In West Doptford. 
New Jersey. Plana Include construction of a 
tanker and barge docking facility, a tank 
farm site, a maintenance building, and an 
office. The initial utilization of tank storage 
will te for *t2 fuel oil, naphtha, and meth¬ 
anol. Dredging will result in a temporary 
increase in turbidity, evaporation losses of 
product will add to air pollution, and there 
will be some Increase in the chance of a 
chemical or oil spill into the Delaware. (Phil¬ 
adelphia District.) (ELR order number 
50201.) 

Albany Lake. Island Bayou. Bryan County. 
Okla.. June 23: Proposed is the construction 
and operation of Albany Like project at river 
milo 6 5 on Island Bayou for purposes of 
flood control, water supply, and recreation. 
The project consists of an earth fill embank¬ 
ment, outlet works, uncontrolled spillway, 
access Yoods, and project buildings. The lake 
will permanently Inundate 4,960 acres while 
a periodic Inundation of 1350 additional 
acres Is possible during flooding. Archoologi¬ 
cal sites In the lake area will be adversely 
affected. (Tulsa District.) (ELR order No. 
60896.) 

Lukfata Lake, Glover Creek, McCurtain 
County, Okla., June 26: Proposed U the con¬ 
struction. operation, and maintenance of the 
Lukrata Lake project for water supply, flood 
control, and recreation. The project will be 
formed by construction of a rock All dam. 
and outlet works consisting of a controlled 
intake gate tower structure, an ungated spill¬ 
way. selective clearing in the lake area, and 
construction of project buildings, access 
roads, and two primitive public use areas. 
The conservation pool will inundate 8.2 miles 
of the matnstem of Glover Creek and 1.080 
acres of land. An additional 4.420 acres will 
be subject to flooding during flood control 
operations. (ELR order No. 60918 ) 

Aquatic Plant Control Program. 8 jC.. June 
23: The statement concerns the oontrol of 
alllgatorweed In public waters of South Car¬ 
olina. excluding the Santee-Oooper Lakes, 
through the application of 2.4-D herbicide 


NOTICES 

and the Introduction of exotic insects. In¬ 
fested areas are sprayed during the summer 
months as needed to control weed growth. 
The herbicide program may damage non- 
target plants and contribute to the degrada¬ 
tion of water quality. (Charleston District.) 
(ELR order No. 50898.) 

Anahuac Channel and Channel to Liberty. 
Dredging, Chambers and Liberty Counties, 
Tex . June 26: The statement concerns the 
maintenance dredging of Anahuac Channel 
and the Channel to Liberty on the Trinity 
River for purposes of continued safe naviga¬ 
tion. The dredging will be accomplished by 
hydraulic pipeline dredge, and dredged ma¬ 
terials will be placed in the open waters of 
Trinity Bay and In land disposal areas. Pos¬ 
sible eventual emergence of open water dis¬ 
posal areas will eliminate about 156 acres 
of shallow water habitat Dredging will also 
disrupt the benthic habitat of the area (Gal¬ 
veston District ) (ELR order No. 60913.) 

Wicomico River (Eist) OAM Dredging. 
Wicomico County. Md . June 23: The project 
provides for maintenance of a channel 14 
feet deep and 160 feet deep from Chesa¬ 
peake Bay to Salisbury. Maryland, including 
a channel with a turning basin In the north 
prong and a 60-foot wide channel 0 feet 
deep from deep water in the river to Web¬ 
ster Cove with a T-shaped basin In the cove. 
Dredged material, with some exceptions, will 
bo placed in upland diked disposal areas. 
Project dredging will remove or destroy ben¬ 
thic organisms such as oysters and clams 
and will temporarily increase turbidity, sedi¬ 
ment load, and biochemical oxygen demand 
while decreasing available dissolved oxygen. 
(Baltimore District.) IE1.R order No. 50695 ) 

rinai 

Columbia and Lower Willamette Rivers, 
Oreg, June 23: The project involves the 
dredging of a 40 foot deep turning basin at 
Astoria, Oregon, which would be quadrilat¬ 
eral In shape. 4J200 fen long on the sido 
adjacent to the existing 40 foot navigation 
channel. Adverse Impacts Include temporary 
turbidity and loss of some benthic orga¬ 
nisms. (Portland District.) Comments made 
by: EPA. DOC. DOI, HUD. U8CO. PTC. 8tate 
agencies, and citizen groups. (KI R order No. 
50699.) 

NAVY 

Contact: Mr Peter M McDavitt. Special 
Assistant to the Assistant Secretary of the 
Navy (Installations and Logistics). Washing¬ 
ton, D.C. 20350. (202 ) 692 3227. 

Draft 

Sanguine System. RAD (Supplement), 
June 23: The statement to a supplement to 
a final els concerning the Design Validation 
Phase of the Sanguine System The state¬ 
ment Includes experimental data on the ef¬ 
fects of low-frequency, nonionizing signals 
used for communication with nuclear sub¬ 
marines. (ELR order No. 60904.) 

B.vmcY Resources Development Admin. 

Contact: Mr. W. Herbert Pennington, Of¬ 
fice of Assistant General Manager. E-201. 
ERDA. Washington. DC. 20645. (301) 973- 
4241. 

Draft 

Expansion of U8. Uranium Enrichment 
Capacity, Juno 30: The statement concerns 
a program to provide facilities for "enrich¬ 
ing** uranium to fuel nuclear reactors. Ad¬ 
verse impacts include commitment of land 
for onsite development and transmission 
lines; low level environmental releases of ra¬ 
diation; consumption of at least 570 billion 
gallons of water from the present until the 
year 2000; and damage to biota, vegetation, 
and air quality. (ELR order No. 50925 ) 


Underground Nuclear Testing Program 
(Supplement), Nevada, June 27: The state¬ 
ment Is a supplement to a final eU prepared 
to evaluate the underground nuclear tost 
program for tests and preparations for tests 
of one megaton or less at the Nevada Test 
Site during Fiscal Tear 1976. Impacts of the 
testa Include subsidence craters and under¬ 
ground pockets of Intense radioactivity on¬ 
site and the initiation of ground motion 
that may be felt offsite. There also remains 
the risk of substantial offsite release. (ELK 
order No. 50920.) 

Environ mxntal Protection Agency 

Contact: Mr. Sheldon Meyers. Director. Of¬ 
fice of Federal Activities. Room 3630 Water¬ 
side Mall. Washington, D.C. 20460, (202) 
755-0940. 

Draft 

The Oaks Wastewater Treatment Facili¬ 
ties Expansion, Montgomery County. Pa.. 
June 24: The proposed action involves Fed¬ 
eral financial assistance for the expsn-lon of 
a 2 million gallon per day (mgd) wastewater 
treatment facility to a capacity of 10 mgd. 
The action also includes the expansion of the 
associated rewage collection system. Efforts 
of EPA Region III to mitigate long-term sec¬ 
ondary adverse impacts on land use, socio¬ 
economic parameters, and air and water 
quality are Included in the statement (ELR 
order No. 50908 ) 

Final 

Auburn Interceptor (Oreen River Sewerage 
Area). King County. Wash. June 26: The 
statement concerns the award of grant funds 
to the Municipality of Metropolitan Seattle 
to construct an Intercentor aewer line to 
service the Oreen River Sewerage Area. The 
project would result In the elimination of 
di*tthnrge of inadequately treated waste - 
waters to the Green River. The construction 
corridor pomes through a permanent wetland 
thus necessitating summer construction. 
Adverse impacts include possible degradation 
of water quality in the Duwamtoh estuary 
and secondary effects from stimulated urban 
growth. Comments made bv: DOT. AHP 
U8DA. and COE. (ELR order No. 50909 > 

Department of HEW 

Contact: Mr. Charles Custard. Acting Di¬ 
rector, Office of Environmental Affairs. Office 
of the Assistant Secretary for Administration 
and Management. Room 3718 HEW- North. 
Washington. D C 20202, (202 ) 963-4466. 

Draft 

US. Navy Aqueduct, Florida Keys (2). 
Dade and Monroe Counties, Fla . June 27: 
The statement Is a revised draft of a draft 
eta that was received by CEQ 9 June 1975. 
Proposed la the change in ownership and op¬ 
erational responsibility of the facilities that 
supply most of the fresh water to the Florida 
Keys from the US. Navy to the Florida Keys 
Aqueduct Authority. 8ince available water 
supply la a limiting factor on population 
growth In the Keys, the expansion of the 
facilities will tend to increase the population 
and subsequently Increase taxes for tho resi¬ 
dents. (ELR order No. 60923.) 

Department or Interior 

Contact: Mr. Bruce Blanchard, Director. 
Environmental Project Review. Room 7260, 
Department of tho Interior. Washington. D.C. 
20240. 

Draft 

Northern Gulf of Alaska Oil and Gas Leas¬ 
ing. June 27: The statement concerns a pro* 
posed oil and gaa lease sale of IB million 
acres of OCS lands located In the northern 
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Oulf of Alaska Adverse environroenU.1 Im¬ 
pacts include accident*] and/or chronic oil 
spills, pipeline and onshore facility construc¬ 
tion, offshore terminal/platform construe- 
tion and the dumping of drill cuttings. (ELS 
order No. 60024.) 

DepAiTucrr or T*AwaroirrATio?r 

Contact: Mr. Martin Convlsser. Director, 
Office of Environmental Affairs, 400 7th 
Street, 8W., Washington, DC. 20500. (202) 
420-4367, 

rrmatAL men wat a dm in turn ati on 

Draft 

California 89. Alpine County, Calif.. 
June 23: The sutement concerns the con¬ 
struction of a 59 mile segment of a two-lane 
expressway between MarXleevilie and Wood- 
fords, California. One hundred and sixty 
acres of land have been purchased and one 
business and two families displaced. The 
project will necessitate a 600-foot channel 
change along Mulberry Creek that will tem¬ 
porarily disrupt Ash habitat, (ELR order No. 
60000.) 

Iowa 2—Bedford Bypass, Taylor Couuty, 
Iowa, June 27: Proposed Is the construction 
of a bypass of the city of Bedford presently 
served by Iowa 2 which pa**es through the 
city. The project begins Just west of the 
intersection of Pollock Boulevard and Mad- 
iaon Street In Bedford and extends easterly 
and southeasterly to existing Iowa 2, a length 
of approximately 1.0 miles. The project will 
displace one family and will divert approxi¬ 
mately 31 acres from agriculture use to high¬ 
way use. (ELR order No. 50921.) 

UB. 93, Poison to Kallspeil. Lake County, 
Mont.. June 23: The projects covered by this 
els will involve the reconstruction of approxi¬ 
mately 13.0 mJles of US. 93 on the west side 
of Flathead Lako between Poison and Kail- 
spell. Further subdivision In the project area 
may occur as a result of the Unproved access. 
Also, the land that has already been sub¬ 
divided may become more appealing to the 
public and easier to sell. The project wU! dis¬ 
place families and businesses. <100 psges ) 
(ELR order No. 60910.) 

I-«0. Pershing County. Nev , June 34: The 
proposed action Is the design and construc¬ 
tion of a 14 8 mile section of Interstate Route 
80 which ties between a point 6.5 miles 
southwest of Lovelock to a point 8 miles 
northeast of Lovelock. This section removes 
thru-traffic from existing U.8. 40 and the 
downtown Lovelock area. The roadway will 
require 568 acres of privately held land for 
right-of-way and will displace one business 
and from 60 to 70 people. (177 pages.) (ELR 
order No 50900.) 

1-88 Binghamton to the Capital District, 
several counties. New York. June 23: The el* 
consider* two actions: the construction of 
1-88. Susquehanna Expressway between San¬ 
atoria Springs. Broome County, to the 
Broome County/Chenango County line east 
of Harpursvllle, and I-AS, the Onconta By¬ 
pass; and the comprehensive plan for con¬ 
struction of 1-88 between the Binghamton 
Metropolitan area and the Capital District. 
Albany. Land acquisition and family and 
business displacements hare already been ac¬ 
complished. and three 4(f) statements are 
Included in the els (ELR order No. 60905 ) 
Final 

8R 95. Blount and Loudon Counties. Term., 
June 25: The proposed action Is the con¬ 
struction of approximately 8 miles of SR 05 
in Blount and Loudon Counties. Tennessee. 
The highway will be a four-lane facility on 
new location. Adverse impact* are the use 
°f 250 acres for right-of-way. displacement 
of 1 family, Increased noise and dust during 
construction, and poeolble attraction of un¬ 


sightly strip development. (123 pages.) Com¬ 
ments made by: HUD. DOI. USDA. DOT. TVA. 
HEW. EPA. AHP. State agencies, and private 
organizations. (ELR Order No. 0914.) 

HR 1 Bypass, Madison Counties. Term.. June 
23: Proposed la tire construction of State 
Route 1 from the Jackson Bypass to State 
Route 1 (U-S. 70) east of Jackson. The proj¬ 
ect length la 8.21 miles. The primary adverse 
Impact Is the displacement of businesses 
and families. The project will also cause the 
loas of natural resources as a result of in¬ 
creased land demands for highway right-of- 
way and the introduction of noise and air 
pollution Into an area relatively free from 
the pollutants. Comments made by: HUD. 
DOI. DOT. TVA. OOE, HEW. EPA. State and 
local agencies. (ELR order No. 60915.) 

Gary L. Wipmak. 

General Counsel. 

|FR Doc.76-17379 Filed 7-2-75:8:45 am) 
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NOTICE OF RECEIPT OF APPLICATIONS 
FOR PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19. 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (38 PR 
31862) Its interim policy with respect 
to the administration of section 3(0(1) 
(D) of the Federal Insectici de. Fu ngicide, 
and Rodenticide Act (FTFRA), as 
amended. This policy provides that EPA 
will, upon receipt oi every application 
for registration, publish in the Federal 
Register a notice containing the Infor¬ 
mation shown below. The labeling fur¬ 
nished by the applicant will be avail¬ 
able for examination at the Environ¬ 
mental Protection Agency, Room EB-31, 
East Tower. 401 M Street. SW. Wash¬ 
ington. DC 20460. 

On or before September 2, 1975 any 
person who (a) is or has been an appli¬ 
cant, <b) believes that data he devel¬ 
oped and submitted to EPA on or after 
October 21.1972.1* being used to support 
an application described In this notice, 
(c) desires to assert a claim for compen¬ 
sation under section 3(c) <1> <D) for such 
use of his data, and <d) wishes to pre¬ 
serve his right to have the Administra¬ 
tor determine the amount of reasonable 
compensation to which he is entitled for 
such use of the data, must notify the 
Administrator and the applicant named 
in the notice in the Federal Register 
of his claim by certified mail. Notification 
to the Administrator should be addressed 
to the Information Coordination Section, 
Technical Services Division <WH-569>, 
Office of Pesticide Programs, 401 M 
Street. SW, Washington. DC 20460. Every 
such claimant must include, at a mini¬ 
mum. the Information listed in the in¬ 
terim policy of November 19,1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications submit¬ 
ted under 2(c> of the interim policy can¬ 
not be made final until the 60 day period 


has expired. If no claims arc received 
within the 60 day period, the 2<c) ap¬ 
plication will be processed according to 
normal procedure. However, If claims 
are received within the 60 day period, 
the applicants against whom the claims 
are asserted will be advised of the al¬ 
ternatives available under the Act. No 
claims will be accepted for possible EPA 
adjudication which are received after 
September 2. 1975. 

Dated: June 24, 1975. 

John B. Rjtch, Jr., 

Director . 

Registration Division . 

Applications Received (OPP-33000/275) 

EPA Fils Symbol 6667-01. Barrett Chemical 
Co., "H" and Luzerne Sta.. Philadelphia 
PA 19124. BARRETT'S CI.EANER CONCEN¬ 
TRATE #17. Active Ingredients: Butoxy 
polyp ropoxy polyethoxy ethanol-iodine 
complex 12.47%; Polyethoxy polypropoxy 
polyethoxy ethanol-iodine complex 097%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM34 
EPA File Symbol 6667-00. Barrett Chemical 
Co„ M H n and Luzerne Sts. Philadelphia 
PA 19124, BARRETT'S CLEANER CONCEN¬ 
TRATE #18. Active Ingredients: Butoxr 
polypropoxy polyethoxy ethanol-Iodine 
complex 12.47%; Polyethoxy polypropoxy 
polyethoxy ethanol-iodine complex 0,37%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM34 
EPA File Symbol 4-EUO Bonldo Chemical 
Co.. 2 Wiir* Ave, Yorkville NY 13495. 
FRUIT, NUT AND VEGETABLE FUNGI¬ 
CIDE. Active Ingredients: 4.6-Dlchloro-N- 
<2 - rhlorophenyl)-|, 3 6-trtazln-2-amlnc 
60%. Method of Support: Application pro¬ 
ceeds under 2(c) of Interim policy. PM21 • 
EPA File Symbol 11863-E. Brown Janitor 
Supply Co., 2812 Asher Ave., Little Rock 
AR 72204. WINSTON PINE ODOR DISIN¬ 
FECTANT COEF. 13 Active Ingredients 
Isopropanol 9 50%; Pine oil 7.90%; Alkyl 
(C14 68 . C16 28%. C12 14%) dimethyl 
benzyl ammonium chloride 3.95%. Method 
of Support: Application proceeds under 2 
(c) of interim policy. PM32 
EPA File Symbol 11863-0. Brown Janitor 
Supply Co. WTN8TON PINE ODOR DIS¬ 
INFECTANT COEF. 6. Active Ingredients: 
Isopropanol 4 75%; Pine oU 3.95%; Alkyl 
( Cl4 58%. C16 28%. C12 14%) dimethyl 
benzyl ammonium chloride 197%. Method 
of Support: Application proceeds under 2 
(c) of Interim policy. PM32 
EPA File Symbol 11868-R. Brown Janitor 
Sunply Co WINSTON LEMON ODOR DIS¬ 
INFECTANT COEF. 7. Active Ingredients: 
Alkyl (C14 58%, C16 26%. C12 14% > di¬ 
methyl benzyl ammonium chloride 2 00%; 
topropanol 1 00%; Essentia! oUa 0.25' 
Method of Support: Application proceed* 
under 2(c) of Interim policy. PM31 
EPA File Symbol 11868-U. Brown Janitor 
Supply Co WINSTON LEMON ODOR DIS¬ 
INFECTANT COEF 15 Active Ingredients: 
Alkyl (C14 68%. CI6 28%. C12 14%) di¬ 
methyl benzyl ammonium chloride 4.0%: 
Laopropanol 2j0%; Essential oils 09%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM31 
EPA File Symbol 1469-LL. Bullen Chemical 
Co.. Hook Rd., Folcroft PA 19032. BULLEN 
VEGETATION KILLER Active ingredi¬ 
ents: Prom p ton: 2.4-bU (Uoprcpylamlno) - 
6-meihoxy-x-lrlazine 1.6%; Petroleum dis¬ 
tillate 949%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
policy PM26 
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EPA Flic Symbol 136ia A. Olldden-Durkae 
Dlv . SOM Corp, PO Box 330. JacksonvUJo 
FL 32201 OLTDCO PINE OIL-S. Active 
Ingredients: Pine Oil 100%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. PM32 

ETA File Symbol 3C480-E. Macao, PO Box 
503. Middletown OH 45042. DIURON 30 
WP. Active Ingredients: Dluron |3-i3.4- 
Dlchlorophenyl) -1.1 -Dlmetliylurea) 80 %. 

Method of Suppcrt: Application proceeds 
under 2(c) of interim policy. PM25 

EPA rile Symbol 0558-EU. Ortex Products 
Inc., 680 Ferry St., Newark NJ 07105. OR¬ 
TEX LIQUID WINTERIZER 10. Active In¬ 
gredients: Copper Sulphate Anhydrous 
8,93%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
PM24 

EPA File Symbol 3673-UO. Procter 6c Gam¬ 
ble Co . PO Box 500. Cincinnati OH 46202. 
OFF-SHOOT-M. Active Ingredients: Potas¬ 
sium salt of l.2-dlhydro-3.6-pyrldazln©- 
dlono 21.7%. Method of Support: Appli¬ 
cation proceeds under 2(C) of Interim 
policy. PM25 

EPA File 8ymbol 6720-ELI. Southern Mill 
Creek Products Co., Inc.. PO Box 1008, 
Tampa FL 33601. 8MCP GENERAL PUR¬ 
POSE HOUSEHOLD SPRAY #10. Active 
Ingredients: Pyrethrlus 0.1%: Plperonyi 
But oxide. Technical 0.6%; Petroleum Dis¬ 
tillate 00,4%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
policy. PM17 

EPA File Symbol 143- REEK. Thompson-Hay¬ 
ward Chemical Co.. 6200 Speaker Rd,. Kan¬ 
sas City KS 68106. DB-FEND TECHNICAL. 
Active Ingredients: Dlmethoate: 0.0-Di¬ 
methyl - 6 - | (methyl carbamoyl) methyl| 
phoephorodltliloate 96%. Method of Sup¬ 
port: Application proceeds under 2(c) ox 
Interim policy. PM 16 

EPA File Symbol 148 RKEO. Thompaon-Hay- 
ward Chemical Co.. 6200 Speaker Rd., Kan¬ 
sas City KS 66110. 2,4.6-T ACID. ActlTe 
Ingredients: 2.4.6 - Trichlorophenoxyacetlo 
acid 98%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
PM23 

EPA File Symbol 1783-TL. Trio Chemical 
Works, Inc., 341 8choles 8t., Brooklyn NY 
11206. CRESOTE OIL TECHNICAL WOOD 
PRESERVATIVE Active Ingredients: Coal 
Tar Creofote 98 5%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy PM24 

EPA File Symbol 1783 TA. Trio Chemical 
Works, Inc., 341 Scholes 8t.. Brooklyn NY 
11206. CREOSOTE OIL COMPOUND. Ac¬ 
tive Ingredients: Creosote 011 20%. Method 
of Support; Application proceeds under 
2(c) of interim policy. PM24 

Applications Rcckxvxo (OPP-33000/276) 

EPA File Symbol 1022-UIO Chapman Chemi¬ 
cal Co.. 416 E. Brooks Rd . PO Box 9168. 
Mallory Station. Memphis TN 38109 PQ 66 
CONTROLS FUNOUS, STAIN. MOLD. TER¬ 
MITES. Active Ingredients: Copper 8-qutn- 
ollnolate 10.00%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. PM22 

EPA File Symbol 1022-UOE. Chapman Chemi¬ 
cal Co. PQ-20 CONTROLS ROT. STAIN, 
MOLD. TERMITES. Active Ingredients: 
Copper 8 qulnollnolate 3.76%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. PM22 

EPA File Symbol 1022-UOG. Chapman Chem¬ 
ical Co. PQ-15 WATER REPELLENT CON¬ 
TROLS ROT, STAIN. MOLD. TERMITES. 
Active Ingredients: Copper 8-qulnollnolate 
138%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
PM22 
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EPA File Symbol 1022-UON, Chapman Chem¬ 
ical CO. PQ 67 CONTROLS FUNOUS, 
STAIN. MOLD. TERMITES. Active Ingredi¬ 
ents: Copper 8-quinollnolate 5.00%. 

Method of Support: Application proceeds 
under 2(o) of interim policy. PM22 

EPA File Symbol 1022-UOR. Chapman Chem¬ 
ical Co. PQ-15 R-T-U WATER REPELLENT 
CONTROLS ROT. STAIN, MOLD. TER¬ 
MITES. Active Ingredients: Copper 8-quln- 
oUnolato 0.25%. Method of 8upport: Ap¬ 
plication proceeds under 2(c) of interim 
policy. PX122 

EPA Reg. No. 279-391. FMC Corp.. Agricul¬ 
tural Chemical Dlv.. 100 Niagara St.. Mld- 
dleport NY 14106. KOLODU8T XTRA 
DUST OR SPRAY. Active Ingredientsr Sul¬ 
fur 53.0%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 
PM22 

EPA Reg No. 1812-215. Porramore A Griffln, 
PO Box 183. Valdosta OA 31801. 8UL CO- 
PLO. Active Ingredients: Sulfur 50.0%; 
Copper 4.4%. Method of 8upport: Applica¬ 
tion proceeds under 2(c) or Interim policy. 
Republished: Added uses. PM22 

EPA Pile Symbol 432-LUK. 8. B. Penlck A Co., 
A Unit of CPC International Inc.. Commer¬ 
cial Development Dept., 215 Watchung 
Ave.. Orange NJ 07052. 8BP-1383/BT>AL- 
LETHRTN (.20% + .40%) AQUEOUS 

PRESSURIZED SPRAY. Active Ingredlenu: 
(6-Benxyi-3-furyl) methyl 2.2-dlmelbyl- 

3- (2-methylpropenyl) cylopropanecarbox- 
ylate 0.200%; Related compounds 0.028%: 
d-trans Allethrln (allyl homolog of Cln- 
erln I) 0.400%: Related compounds 
0.030%; Aromatic petroleum hydrocarbons 
0.272%; Petroleum ^Pistillate 6.500%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. PM 17 

EPA File Symbol 34901-E Smith Distribu¬ 
tors, 2742 Shadow dale. Houston TX 77043. 
SPRAY—CHKM DO IT YOURSELF EX¬ 
TERMINATOR. Active Ingredients: Chlor- 
pyrifos (0.0-d!ethyl 0-(3.5.6-trlohloro-2- 
pyrtdyl) phoephorothloate) 10.75%; 2,2- 
dlchlorovlnyl dimethyl phosphate 5.47%; 
Related Compounds 0.41%; Chlordane 
Technical 11.52%; Aromatic Petroleum 
Derivative Solvent 51.05%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. PM 15 

EPA Reg. No. 6720-78. Southern Mill Creek 
Products Co., Inc., PO Box 1096. Tampa FL 
33601. SMCP SEVIN 5% DUST. Active In¬ 
gredients: Carbary! (1-naphthyl N-methyt- 
carbamate) 6.0%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. PM 12 

EPA File Symbol 11474-RI. Sungro Chemicals 
Inc. PO Box 24032. Los Angeles CA 90024. 
BATTLE. Active Ingredients: Chlordane 
Technical 21%; Aromatic Petroleum Deriv¬ 
ative Solvents 63.1%; Malathton 10.29%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. PM15 

EPA File Symbol 21270-RO. E. Targoox A Co.. 
736 Estes, Schaumburg IL 60172. LIQUID 
OKRMIC1DAL CLEANER. Active Ingredi¬ 
ents: n-alkyl (80% C14. 30% C16, 6% CI2, 
5% C18) dimethyl ben/yl ammonium 
chlorides 08%; n-alkyl (68% C12. 32% 
C14) dimethyl ethyl benzyl ammonium 
chlorides 0.8%; Sodium metaMUcate anhy¬ 
drous 2.4%; Tetrasodlum ethylenedtumine 
tetraacetate 1.0%. Method of Support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. PM33 

EPA File Symbol 7992-RO TNT Chemicals, 
Inc.. 7301 NW 77th 8t., Miami FL 33166. 
TNT INSECT KILLER. Active Ingredients: 
Pyrethrlns 0.04%: Technical plperonyi bu- 
toxlde 0.10%; 0,0-dlethyl 0-(2-loopropyl- 

4- methyl-8-pyrimldinyl) phosphorothloete 
0.50%; Petroleum distillates 99-23%. 
Method of 8upport: Application proceeds 
under 2(c) of interim policy. FMlfl 


EPA File Symbol 9386 RR. Vlnlngs Chemi¬ 
cal Co. Atlanta GA 30339 AMA 30. AcUve 
Ingredients: Sodium Dimethyldithtocar- 
b a male 15%; Nabam (Dtsodlum ethylene 
blsdithlocarbamate) 15%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM33 

(PR Doc.75-10987 Filed 7-2 76:8:45am| 
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SOUTH CAROLINA 

Approval of the State Program for Control 

of Discharges of Pollutants to Navigable 

Waters 

Notice Is given hereby that the U.8. 
Environmental Protection Agency has 
granted the State of South Carolina’s 
request for approval of its program for 
controlling discharges of pollutants to 
navigable wnters in accordance with the 
National Pollutant Discharge Elimina¬ 
tion System (NPDES). pursuant to sec¬ 
tion 402(b) of the Federal Water Pollu¬ 
tion Control Act. os amended (Pub. L. 
92-500. 86 Stat. 816, 33 UJB.C. 1251; the 
Act). 

Section 402 of the Act establishes a 
permitting system, known as the Na¬ 
tional Pollutant Discharge Fllmlnatlon 
System, under which the Administrator 
of the US. Environmental Protection 
Agency (EPA) may Issue permits for the 
discharge of any pollutant, upon condi¬ 
tion that the discharge meets the ap¬ 
plicable requirements of the Act. 8ection 
402(b) provides that any State desiring 
to administer Its own permit program 
for discharges into navigable waters 
within its Jurisdiction may submit such 
program to the Administrator. If the Ad¬ 
ministrator determines that the State 
has adequate authority to carry out the 
requirements of the Act. he shall approve 
the submitted program and suspend the 
issuance of permits as to those navigable 
waters subject to such program. Guide¬ 
lines specifying procedural and other ele¬ 
ments for State NPDES programs appear 
at 40 CFR Part 124 (as amended by 38 
FR 18000, July 5. 1973. and 38 FR 19894. 
July 24. 1973). 

On December 31. 1974, South Carolina 
submitted a program for carrying out the 
NPDES On March 6, 1975. and April 23. 
1975. EPA conducted a public hearing on 
the proposed approval in Columbia. 
South Carolina. Prior to the end of the 
statutory 90 day period. South Carolina 
requested an extension of time because 
its NDPES legislation had not yet been 
fully approved. That legislation was sub¬ 
sequently approved. After a thorough re¬ 
view of the South Carolina program, the 
accompanying legal certification, and all 
comments submitted by the public dur¬ 
ing and following the public hearing, the 
Administrator determined that the 
State s authority was adequate to carry 
out the requirements of the Act, and so 
Informed Governor James B. Edwards in 
a letter dated June 10.1975. 

As of June 11.1975, the South Carolina 
NPDES permit program is being admin¬ 
istered by the South Carolina Depart¬ 
ment of Health and Environmental Con¬ 
trol. 2600 Bull Street, Columbia. South 
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Carolina, 29201 (telephone (803) 758- 
5445k Dr. E. Kenneth Aycock Is the 
Commissioner of the South Carolina De¬ 
partment of Health and Environmental 
Control. The South Carolina program is 
being administered in accordance with 
South Carolina statutes and regulations 
and a Memorandum of Agreement be¬ 
tween South Carolina and the EPA Re¬ 
gion IV Office, 1421 Peachtree Street. 
NE.. Atlanta. Georgia 30309 (telephone 
(4041 528-5727). All pertinent documents 
are available for inspection at the South 
Carolina State agency and EPA Regional 
Office at the addresses given above and 
EPA Headquarters in Room 3201, Water¬ 
side Mall. 401 M Street. 8W . Washing¬ 
ton, D C. 20460. 

Dated: June 27.1975. 

Robert L. Baum. 

Acting Assistant Administrator 
for Enforcement. 

|FR Doc 75-17296 riled 7-2-75;8:45 am| 
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STATE-FEDERAL WATER PROGRAMS 
ADVISORY COMMITTEE 

Certification of Establishment 

This notice announces the establish¬ 
ment of the State-Federal Water Pro¬ 
grams Advisory Committee which has 
been determined to be in the public in¬ 
terest in connection with the perform¬ 
ance of duties imposed on the U.S. En¬ 
vironmental Protection Agency by law. 

The scope of the Committee is limited 
to providing advice and recommenda¬ 
tions regarding the Impact on State pro¬ 
grams of EPA actions under t he Fed eral 
Water Pollution Control Act (FWPCA), 
as amended. (Pub. L. 92-500). The mem¬ 
bership will consist of ten representatives 
of State water pollution control agencies 
and the Administrator. EPA. or his des¬ 
ignee. who will serve as Chairman. 

The Committee w f lll provide advice and 
information to EPA regarding the im¬ 
pact on State planning, management, 
and regulatory programs of the Agency’s 
plans and strategies for implementation 
of key provisions of the FWPCA. This 
advice and Information will assist the 
Agency in ensuring the coordination of 
Federal and State water pollution con¬ 
trol programs. Activities of the Commit¬ 
tee will extend across the entire range 
of the Agency ’s du ties and responsibili¬ 
ties under the FWPCA. 

Copies of the Committee charter will 
be filed with appropriate standing com¬ 
mittees of the Congress and the Library 
of Congress as required by the Federal 
Advisory Committee Act of 1972. 

Dated: June 27.1975. 

John Quarles, 
Acting Administrator. 

IFR Doc.75-17207 Piled 7-2-75.8:46 om| 
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IOWA 

Submission of State Plan for Certification 
of Pesticide Applicators 

In accordance with the provisions of 
*ection 4(a)(2) of the Federal Insecti- 

FCOERAL 


cide. Fungicide, and Rodenticide Act 
(FIFRA). as amended (86 Stat. 973; 7 
U.S.C. 136) and 40 CFR Part 171 139 FR 
36446 (October 9, 1974) and 40 FR 11698 
(March 12. 1975) 1. the Honorable Robert 
D. Ray, Governor of the State of Iowa, 
has submitted a State Plan for Certifica¬ 
tion of Commercial and Private Applica¬ 
tors of Restricted Use Pesticides to the 
Environmental Protection Agency (EPA> 
for approval on a contingency basis, 
pending promulgation of implementing 
regulations. 

Notice Is hereby given of the Intention 
of the Regional Administrator, EPA Re¬ 
gion VII, to approve this plan on a con¬ 
tingency basis. 

A summary of the plan follows. The en¬ 
tire plan, together with all attached ap¬ 
pendices. may be examined during nor¬ 
ma] business hours at the following loca¬ 
tions: 

Fifth Floor. Boat 7th and Court. Des Moines. 
Iowa 50319 (Pesticide Control Section. 
Laboratory Division. Iowa Department of 
Agriculture, tel. (615) 281-5861). 

Room 116. 1735 Baltimore Ave., Kansas City. 
Missouri 64108 (Pesticide Programs 
Branch. Air & Hazardous Materials Divi¬ 
sion. EPA Region VII. tel. (816) 374 3036) 
Room 401. East Tower. Waterside Mall. 401 
M Street. 8W.. Washington. DC. 20460 
(Federal Register Section. Technical Serv¬ 
ices Division (WH-560>. Offlr* of Pesticide 
Programs, EPA, tel. (202) 755-4854). 

Summary or Iowa State Plan 

The Iowa Department of Agriculture 
has been designated as the State lend 
agency for the administration of the 
pesticide certification program, includ¬ 
ing enforcement activities, licensing of 
pesticide dealers, and the coordination 
of field, laboratory, and office activities 
relating to pesticide regulation. 

Cooperating agencies include the Iowa 
Department of Environmental Quality 
(Chemical Technology Commission and 
Land Quality Management Division), 
and Iowa State University (Cooperative 
Extension Service). 

The Chemical Technology Commission 
is responsible for collecting, analysing, 
and interpreting information relating to 
agricultural chemicals and their use: 
coordinating'the regulation and infor¬ 
mation responsibilities of State agencies 
on agricultural chemicals; specifying 
conditions under which containers of 
pesticides may be transported, stored 
or disposed ; and approving all rules pro¬ 
mulgated by the Department of Agricul¬ 
ture under Chapter 206. Iowa Pesticide 
Act. The Land Quality Management Di¬ 
vision Is concerned with pesticide acci¬ 
dents and regulation of pesticide trans¬ 
port. storage, and disposal. 

The State Cooperative Extension Serv¬ 
ice has overall responsibility for the 
Statewide pesticide applicator certifica¬ 
tion training program, including prepar¬ 
ing and conducting the training courses, 
preparing training materials and exam¬ 
inations, and distributing training man¬ 
uals and other materials. 

Legal authority for the program Is con¬ 
tained in the Pesticide Act of Iowa 
(Chapter 206, Pesticides, Code of Iowa 
1975): Department of Agriculture Gen¬ 
eral Provisions (Chapter 189. Code of 
Iowa 1975); Administrative Procedures 
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Act (Chapter 17A, Code of Iowa 1975): 
Department of Environmental Quality. 
Division V. Chemical Technology Com¬ 
mission (Chapter 455B. Code of Iowa 
1975); Pesticide Act Rules (Chapter 9. 
1963>; Agricultural Chemicals Rules 
(Chapter 35); and four rules (nos. 1-4) 
proposed under IS 206.5, and 206.19-21 
of the Pesticides Act of Iowa. 

The plan Indicates that the State lead 
agency and cooperating agencies have or 
will have sufficient qualified personnel 
and funds necessary to carry out the pro¬ 
posed programs. The State funding In 
support of this program for fiscal year 
1976 is $321,270.16. 

The State estimated that 7,000 com¬ 
mercial applicators and 15,000 to 75.000 
private applicators may need to be cer¬ 
tified. Wallet size Identification certifi¬ 
cates containing all necessary informa¬ 
tion will be furnished to all applicators, 
to be presented to dealers at the time of 
restricted use pesticide purchase. All pes¬ 
ticides classified by EPA for restricted use 
will also be classified restricted by Iowa, 

The State lead agency will submit an 
annual report to EPA on July 1 of each 
year and special reports to meet specific 
needs. 

The commercial applicator categories 
proposed are those which arc listed in 40 
CFR 171.3. AnYidditional major category 
is proposed for Aerial Applicators, with 
subcategories equivalent to each appro¬ 
priate EPA major category In 40 CFR 

171.3 <e.g.. Aerial-Forest Pest Control). 
Other subcatcgorles proposed are as 
follows: 

1. Agricultural Pest Control 

A Agricultural Weed Control. 

B Agricultural Insect Control. 

C Agricultural Fungus Control. 

D Fruit and Vegetable Pest Control. 

K. Animal Pect Control. 

7. Industrial. Institutional, Structural, 
and Health Related Pest Control. 

A. General and Household Pest Control 

B. Termite control. 

C. Pood Industry Pest Control. 

D. Community Insect Control, 

The State of Iowa plans to certify 
commercial applicators by means of two 
written examinations, one covering the 
genera] or ’’core” material (40 CFR 171.4 
<b> and 171.6), and the other, the spe¬ 
cific requireme nts o f the category or sub¬ 
category (40 CFR 171.4<c> 1. Training 
sessions for commercial applicators cov¬ 
ering the Federal Standards (40 CFR 

171.4 and 171.6) will be conducted by the 
Cooperative Extension Sendee <CES>. 
These standards are set forth In detail 
in the EPA Core Manual (as modified to 
reflect conditions found in Iowa>. and 
in specific catcgory/subcategory train¬ 
ing materials prepared by the Iowa CES 
These courses will be ottered In all areas 
of the State, with Extension Specialists 
from Iowa State University and Area 
Crop Specialists from each CES area. 
Commercial applicators must be certified 
to use both general and restricted use 
pesticides. Individuals currently licensed 
(since 1964) will be required to be ex¬ 
amined and certified under and as 
outlined in this plan. 

Training of private applicators will be 
done with the EPA Private Applicator 
(Core) Manual, In connection with 

3, 1975 
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training sessions to be held In each of 
the 99 counties, conducted by County Ex* * 
tension Directors. A written examination 
will be given private applicators follow¬ 
ing the training. These examination* 
will be offered at designated locations 
In each county. 

For the small percentage of applica¬ 
tors who cannot read or write, CES will 
offer special instruction and the Iowa 
Department of Agriculture will give them 
oral examinations. Certification will be 
limited to the pesticide products for 
which the private applicator has demon¬ 
strated competency. 

While training is not mandatory, all 
commercial and private applicators will 
be strongly encouraged to attend the 
sessions. Sample examinations and re¬ 
view questions are attached to the plan, 
as provided by 40 CFR 171.7(e) (1 > (1) <D> 
and (11) (C). 

Pesticide short courses will be conduct¬ 
ed annually by the Iowa State Uni¬ 
versity CES to assist pesticide applicators 
in improving their knowledge and skills 
in handling and applying pesticides. 
Each commercial and private applicator 
will be reexamined to update his certif¬ 
ication every third year. 

Reciprocal agreements may be made 
with any other States which have sub¬ 
stantially the same standards. Any such 
agreements will be submitted as amend¬ 
ments to Iowa’s State plan. 

Other regulatory activities listed in the 
State plan which will supplement the 
Iow a certification program are sampling, 
registration, and confiscation of pesti¬ 
cide products. All pesticide dealers are 
required to be licensed by the State. All 
commercial or public government enti¬ 
tles also require licensing, and commer¬ 
cial or public applicator certification is 
contingent upon this. 

Field personnel will monitor sales and 
distribution records of pesticide dealers, 
check pesticide applicators' use and ap¬ 
plication records, and spot check com¬ 
mercial and private applicators to insure 
that they comply with State and Federal 
laws and regulations. They will perform 
regular inspections and follow* up reports 
of suspected violations. An increase of 
four positions to supplement the certif¬ 
ication effort has been requested for 
the fiscal year 1976. 

Public Comments 

Interested persons arc Invited to sub¬ 
mit written comments on the proposed 
State plan for the State of Iowa to 
Regional Administrator. Region VII. En¬ 
vironmental Protection Agency, 1735 
Baltimore Street. Kansas City, Mo. 
04108. The comments must be received 
on Q£ before August 4. 1975, and should 
bear the identifying notation IOPP- 
420031. All written comments filed pur¬ 
suant to this notice will be available for 
public Inspection at the above mentioned 
locations from 8:30 a.m. to 3:30 pm. 
Monday through Friday. 

Dated June 27.1975. 

Jerome H. Svore, 
Regional Administrator. US. 
Environmental Protection 
Agency. Region VII. 

|FR Doc.76-17427 Filed 7-2-75:0:45 Am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 19660 RM 690; FCC 76-723) 

INTERNATIONAL RECORD CARRIERS 

Memorandum Opinion and Order 
Terminating Hearing 

In the matter of International Record 
Carriers' scope of operations in the Con¬ 
tinental United States, including possible 
revisions to the formula prescribed under 
section 222 of the Communications Act. 

1. We have before us for consideration 
settlement agreements filed with the 
Commission on April 16.1975 which w*ere 
entered into between Western Union 
Telegraph Company (Western Union), 
on the one hand, and the several inter¬ 
national record carriers (IRC's), 1 on the 
other hand, pertaining to the modifica¬ 
tion of landllne haul divisions as specified 
In the agreements. We also have before 
us various petitions or comments request¬ 
ing that we approve the settlement agree¬ 
ments and terminate the hearings in the 
above-captioned proceeding Insofar as it 
relates to the determination of landllne 
liaul divisions. - A copy of one of the 
settlement agreements (all agreements 
are Identical), Is attached hereto and 
incorporated as part of this memoran¬ 
dum opinion and order (See Appendix). 
Before setting forth our conclusions we 
shall summarize briefly the events lead¬ 
ing to those proposed settlement agree¬ 
ments. 

2. On July 23. 1970, Western Union 
filed a complaint and petition that this 
Commission order an increase in the 
per word charges for the landllne haul 
of full-rate messages from 6 5 cents to 
13 cents per word and from 3.25 cents to 
6 cents for letter telegrams with propor¬ 
tionate increases for other classes. - On 
December 13. 1972 we issued a notice of 
Inquiry and proposed nilcmaking in 
Docket No. 19660. 38 FCC 2d 543, Insti¬ 
tuting a broad inquiry into the appropri¬ 
ate relationships between Western Union 
and the IRCs with respect to the domes¬ 
tic handling of international record 
traffic and encompassing various appli¬ 
cations and tariff filings of the IRC’s as 
well as Western Union’s complaint and 
petition for increased landllne haul divi¬ 
sions. On May 17. 1973. Western Union 
flled an Amended Complaint and Peti¬ 
tion and Motion for Interim Relief re¬ 
questing that we grant, without hearing, 
an interim increase in the per word 
charges for landline haul of full-rate 
messages from 8.5 cents to 11.5 cents per 
word and from 3.25 cents to 5.75 cents 
per word for letter telegrams with pro¬ 
portionate increases in other classes. 


1 ITT World Communications. Inc <1TT 
Woddcom). RCA Global Communications. 
Inc. (RCA Olobeom), TRT Telecommunica¬ 
tion*. Inc. (TRT), Western Union Interna¬ 
tional. Inc. (WU1), French Telegraph Cable 
Company (FTCC) and United States—Liberia 
Radio Corporation (USLRC). 

* Such Petition# or Comments were filed by 
Western Union. ITT WorldCom. TRT. WUI. 
FTCC. RCA Globcom. USLRC and the Trial 
Stall of the Chief. Common Carrier Bureau. 

•The present landllne haul divisions were 
prescribed by the Communion on April 6. 
1966 (3 FCC 2d 314). 


3. After oral argument on* Western 
Union’s request for Interim relief on 
October 1, 1973 wc concluded in our 
memorandum opinion and order released 
October 30. 1973, 43 FCC 2d 661, that the 
record before us would not support a 
grant of Western Union’s request. How¬ 
ever. we determined that the appropriate 
course for us to follow was to set for 
expedited hearing the entire matter of 
Western Union's request for increase in 
landline haul charges. By further memo¬ 
randum opinion and order released on 
November 26, 1973. 43 FCC 2d 1171. we 
designated issues for such expedited 
hearing and determined that the hearing 
should be held In two phases. In phase 
one of the hearing evidence wras to be 
taken on Western Union's revenues, ex¬ 
penses and Investment relating to the 
landllne handling of international tele¬ 
graph messages, After the conclusion of 
this phase the Presiding Administrative 
Law Judge was to Issue an interim deci¬ 
sion on the need, if any, for Increased 
divisions. If increased divisions were 
found warranted, hearings were to con¬ 
tinue to the second phase to consider 
the impact of any such increases on the 
revenues, rates of return and traffic vol¬ 
umes of the IRC’s. We also stated that 
no increases in divisions of charges if 
found to be warranted, would be pre¬ 
scribed prior to Anal action on all the 
designated issues, unless otherwise or¬ 
dered by the Commission on good cause 
shown. Various procedural matters de¬ 
layed the start of hearings until Decem¬ 
ber 16. 1974/ After 19 days of hearing, 
further hearings were postponed by the 
Administrative Law Judge, order issued 
February 18, 1975, FCC 75M-320, to per¬ 
mit the Commission to consider the sub¬ 
ject settlement agreements. 

4. The terms of the respective settle¬ 
ment agreements entered into between 
Western Union and the several IRC's are 
identical. 1 Briefly stated, the IRC’s have 
agreed to an increase in the landline 
haul divisions, for traffic exchanged be¬ 
tween them and Western Union, from 6 5 
cents to 9.5 cents per word for full rate 
messages and from 3.25 cents to 4.75 
cents per word for letter telegrams with 
proportionate increases for other classes 
(see Attachment A to Settlement Agree¬ 
ment). These Increased divisions will be 
applicable to international telegraph 
message traffic exchanged between the 
IRC’s and Western Union retroactive to 
March 1, 1975. Western Union has 
agreed to a moratorium on any further 
increases in landllne haul divisions 
which wuuld become effective prior to 
January I, 1978. Western Union has also 
agreed to file amendments to its Telex 
tariff, Western Union Tariff FCC. No 
240. to permit the IRC’s to deliver in¬ 
bound international telegrams to telex 
customers located outside the gateway 
cities by dialing the customer's station 
directly as an alternative to the TC8 
method of delivery now provided for in 
Western Union’s tariff (See Article HI 
and Attachment B of Settlement Agree¬ 
ment). Western Union flled this tariff 


•In this connection. ief 46 FCC 2d 69® 
and 48 FCC 2d 803 
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amendment on April 23, 1975, Transmit¬ 
tal No. 7078, which became effective on 
April 25, 1975.* * The tariff amendment 
bears an expiration date of July 25, 1975 
and should the Commission approve the 
settlement agreements Western Union 
states that the expiration dote will be 
deleted. In such case. Western Union also 
agrees to make no subsequent tariff 
filing prior to January 1. 1978 which 
would reimpose the requirement that di¬ 
rect access delivery of inbound interna¬ 
tional telegrams to Telex subscribers 
outside of the respective gateway cities 
of the international carriers must be ef- 
fecuated via TCS-Tclex on a collect basis 
or otherwise prohibit the use of prepaid 
Telex service for this purpose. 

5. Upon careful consideration of the 
settlement agreements entered into by 
Western Union with the several IRC’s 
and the petitions and comments filed by 
Western Union, the IRC’s and the Trial 
Staff we conclude for the reasons to fol¬ 
low that the public Interest will be served 
by our approving the landline haul divi¬ 
sions as agreed to by the parties and 
terminating the hearing in Docket No. 
19660 insofar as it relates to a determina¬ 
tion of landline haul divisions between 
Western Union and the IRCs. The set¬ 
tlement agreements moot one of the 
major issues existing between Western 
Union and the IRC’s in Docket No. 19660 
thereby affording the parties and our 
staff the opportunity to devote their re¬ 
sources to an expeditious resolution of 
the remaining issues in Docket No. 19680. 
With respect to the Impact of the settle¬ 
ment agreements on the public the agree¬ 
ments themselves do not purport to pass 
on to the public any portion of the in¬ 
crease in landline haul divisions. Of 
course, any subsequent rate Increase in 
international public message service 
which might attempt to pass on the in¬ 
creased divisions to the public would have 
to be Justified on its own merits under 
applicable provisions of the Communica¬ 
tions Act. Moreover, we note tlint the 
public, in this case, customers of West¬ 
ern Union's other services, will not be 
called upon by Western Union to ab¬ 
sorb any earnings deficiency which may 
allegedly be attributable to Western 
Union’s domestic handling of interna¬ 
tional record traffic. In this connection. 
Western Union states that during the 


period covered by the agreements it 
M • • • will not seek increases in its rates 
for its domestic Public Message Service 
or its other services in excess of the 
revenue requirements of those services in 
order to recoup any earnings deficiencies 
in the provision of International Public 
Message 8ervice" 'Western Union Peti¬ 
tion, p. 10). Present landline haul divi¬ 
sions are at levels established in 1966.’ 
which must be revised if the modifications 
agreed to by Western Union and the 
IRCs are to be implemented. Our au¬ 
thority to order changes in the sums re¬ 
ceived by Western Union for landline 
handling of international record traffic 
is governed by sections 201 and 222 (with 
respect to outbound traffic) of the Com¬ 
munications Act. Section 201 requires an 
opportunity for hearing and section 222 
requires a hearing where the interested 
carriers are unable to agree. The settle¬ 
ments agreements, and the petitions and 
comments requesting approval of the 
agreed to landline haul divisions and 
termination of the hearing in Docket No. 
19660 insofar as it relates to the deter¬ 
mination of landline haul divisions, con¬ 
stitute a waiver by Western Union and 
the several IRC's of any right to hearing 
they may have under sections 201 and 
222 of the Communications Act. We find 
that the proposed landline haul divisions 
are not unjust, unreasonable, or less 
equitable than the presently effective 
landline haul divisions. Having found 
that the public interest will be served, ft 
is appropriate that we issue the order set 
forth in paragraph 13 below modifying 
the landline haul divisions as agreed to 
by Western Union and the several IRC’s. 

6. Although we are approving the land- 
line haul divisions as agreed to by West¬ 
ern Union and the IRC’s we cannot ac¬ 
cept language in two articles of the set¬ 
tlement agreements on public policy 
grounds. We cannot accept Article n to 
the extent it requires Western Union to 
surrender its right, under section 222 and 
other applicable provisions of the Act. 
to seek modification of landline haul divi¬ 
sions for a certain time period in the 
future.' Similarly, we cannot accept the 
last sentence in the second paragraph in 
Article III (see pp. 4-5 of Settlement 
Agreement) as it requires Western Union 
to surrender until January 1. 1978 Its 
right to amend in certain respects its 


Telex tariff.* Realization of our statutory 
and public Interest obligations is to a 
large extent dependent on the public, 
common carriers as well as their custom¬ 
ers. bringing to our attention via tariff 
filings, complaints or other appropriate 
means matters which may affect the pub¬ 
lic interest 8uch provisions In settlement 
agreements restrict the Commission's 
ability to have brought before it facta 
which allow it to fulfill its statutory obli¬ 
gations and are therefore contrary to 
public policy. 

7. Nevertheless, where the Commission 
has approved charges, such as here, or¬ 
derly procedure requires that the status 
quo be maintained for a reasonable pe¬ 
riod, in the absence of changed circum¬ 
stances substantially affecting the public 
interest Thus, we would expect that no 
action would be taken by any interested 
carrier seeking modification of the land- 
llne haul divisions or modification of 
WU's telex tariff in pertinent respects, 
prior to January 1. 1978 unless such peti¬ 
tion or tariff filing were supported by a 
strong showing of good cause, including 
a showing that the public interest re¬ 
quires such modification. In other words, 
while we cannot accept the provisions in 
the settlement agreements which would 
absolutely preclude WU from seeking fu¬ 
ture relief for any reason whatsoever, we 
think that any request for relief prior to 
January, 1978 should be filed only in cir¬ 
cumstances having a direct and substan¬ 
tial bearing on service to the public. 

8. The IRC’s will not be prejudiced by 
our nonacceptance of the aforemen¬ 
tioned provisions of the settlement agree¬ 
ments. As a practical matter. In view of 
the substantial resources, time and ex¬ 
pense all parties Including Western 
Union have devoted to the matters in¬ 
volved in this settlement agreement and 
in view of the good faith demonstrated 
by the parties in seeking to settle their 
differences, we believe it is unlikely that 
Western Union will take any action re¬ 
lating to landline haul divisions or direct 
access under its Telex tariff in the im¬ 
mediate future inconsistent with the ex¬ 
pectations of the IRC’s. Certain repre¬ 
sentations made by Western Union in Its 
Petition herein support this view.** 
Moreover, any such Western Union ac¬ 
tion would have to be Justified under the 
requirements set forth in paragraph 7 
above. Finally’, in any event, the IRC’s 
are fully protected because they have the 
right where appropriate to challenge the 
lawfulness of any subsequent Western 
Union action under applicable provisions 


• A carrier** Authority to Amend its tariff la 
subject, of course, to Applicable provisions of 
the Communications Act and the Commis¬ 
sion’s Rules as well as being subject to pre¬ 
scription orders of the Commission, e.g., see 
In re ATAT Charges for Interstate Telephone 
Service. AT&T Transmittal Mo. 12241. Docket 
No. 20376. 61 FCC 2d 610, 625-26 (1075), ap¬ 
peal pending. ATAT ▼. F.C.C. Case No. 75-4046 
(2nd Ctr. 1076). Our action herein la not to be 
construed as commenting one way or the 
other on the merits of the tariff amendment 
In question. 


•The prior settlement agreements entered 
into by Western. Union with ITT WorldCom 
and TRT, respectively, have been superseded 
by the agreements now before us since ITT 
WorldCom and TRT have signed new agree¬ 
ments with Western Union pursuant to the 
"most favored customer” provision of their 
original agreements. Accordingly, the Joint 
petition to approve settlement agreement, 
Wed January 23, 1975 by Western Union and 
ITT WorldCom, and the petition to approve 
settlement agreement, filed February 6. 1075 
by Western Union, are now moot. 

• Special Permission No. 7617 dated April 22. 
1975 by the Chief. Common Carrier Bureau 
granted Western Union permission to file the 
tariff amendment on not leas than one day’s 
notice but without prejudice to any action 
by the Commission on Western Union’s peti¬ 

tion herein. 


7 Supra., n. 3. 

w The language we find objectionable Is 
•*• • • and Western Union agrees not to 
claim or seek any further Increases in such 
divisions of charges to be effective prior to 
January I. 1976.” (See Article m, p 3 of set¬ 
tlement Agreement). In view of our approval 
under section 222 of the Act of the landline 
haul divisions proposed by the parties, West¬ 
ern Union’s acceptance of such divisions for 
whatever period they may be effective must 
necessarily be in full and complete satis¬ 
faction of any and ail obligations of the IRC’s 
for the payment to Western Union of the 
divisions of charges for landline handling of 
International telegraph traffic. Therefore, the 
remaining language of Article II only states 
what would be the case 111 any event and is 
not objeotlonable. 
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of the Communications Act and Com¬ 
mission rules, and Us compliance with 
the requirements set forth herein. 

9. As noted above Western Union has 
amended its Telex Tariff F.C.C. No. 240 
to permit the IRC’s to deliver inbound 
international telegrams to Telex cus¬ 
tomers outside the gateway cities by 
dialing the customer’s station directly as 
an alternative to the TCS-Telex collect 
method of delivery now provided for in 
Western Union’s tariffs. This amend¬ 
ment became effective April 25. 1975. In 
our opinion, such tariff amendment 
moots the pending petitions for recon¬ 
sideration in Docket No. 19036. 32 FCC 
2d 752 (1971). filed by RCA Globcom on 
January 18. 197- and by WUI on Janu¬ 
ary 19. 197.. requesting that the Com¬ 
mission direct Western Union to permit 
the IRC's to utilize direct dial Telex 
service for the delivery of Inbound in¬ 
ternational telegraph message to hinter¬ 
land Telex subscribers." Our action in 
approving the agreed to landline haul 
divisions and accepting the settlement 
agreements to the extent indicated here¬ 
in is conditioned on Western Union filing 
an appropriate tariff deleting the expira¬ 
tion date contained In the tariff amend¬ 
ment filed with Western Union Trans¬ 
mittal No. 7078. 

10. Accordingly, it is ordered . That the 
settlement, as reflected in the Settlement 
Agreements, is accepted to the extent in¬ 
dicated herein as a disposition of Docket 
No. 19660 Insofar as it relates to the de¬ 
termination of landline haul divisions. 

11. It is further ordered . That pursuant 
to sections 4(1) and 4(j) # and 222 of the 
Communications Act the hearing in 
Docket No. 19660 Is hereby terminated 
insofar as it relates to the determination 
of landline haul divisions between West¬ 
ern Union and the IRC's; 

12. It Is further ordered, That the var¬ 
ious petitions or comments filed by West¬ 
ern Union, the IRC’s and the Trial Staff 
are granted to the extent indicated 
herein. 

13. It is further ordered. That effective 
retroactively to March 1, 1975. the for¬ 
mula. pursuant to section 222(e)(1) of 
the Communications Act. for the distri¬ 
bution of outbound international traffic 
handled by the Western Union Telegraph 
Company following merger with Postal 
Telegraph. Inc.. Is amended in the fol¬ 
lowing respect: 

(a> Substitute the following table for 
the present table tn "Schedule C-Divlsion 
of Outbound Charges"; 


*» For example, Western Union Indicates 
that stabilization of landline haul divisions 
at a known Isvel for a three-year period la 
desirable because Western Union will be able 
to make 1U rate, facility and service plan¬ 
ning over such period on a more knowledge¬ 
able and effective basis and thus be better 
able to serve the public (Western Union peti¬ 
tion. p. 10). 

** See our separate action of this date In 
Docket No. 19036. See also our separate 
action of this date terminating the proceed¬ 
ing in Docket No. 18730. 20 FCC 2d 463 
(1969). 
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Adopted: June 18. 1975. 

Released: June 26, 1975. 

Federal Communications 
Commission." 

Iseal] Vincent J. Mullins, 

Secretary. 


Amucntx 

uNDUSt nun wnuMBn acjuxmckt 

Agreement, made und entered Into this 
14th day of April. 1975 between The Western 
Union Telegraph Company (hereafter “West¬ 
ern Union**), a corporation duly organized 
and existing under the laws of the State of 
New York and having its principal office 
at One Lake Street, Upper Saddle River, 
New Jersey 07468 and The French Telegraph 
Cable Company (hereafter “FTOC”). a for¬ 
eign corporation organized under the laws 
of France and having Its principal United 
States office at 25 Broad 8treet. New York. 
New York 10004 (hereafter sometimes re¬ 
ferred to collectively as “the Parties"). 

Whereas, the divisions of charges for 
international telegraph message traffic* be¬ 
tween Western Union and the various In¬ 
ternational record carriers have been re¬ 
vised from time to time to reflect changed 
conditions, in accordance with sections 201 
(a) and 222(e) of the Communications Act 
of 1034, as amended (hereafter referred to 
as “the Communications Act”), moat re¬ 
cently pursuant to a compromise agree¬ 
ment between Western Union, the inter¬ 
ested international record carriers, and the 
Federal Communications Commission (here¬ 
after referred to as “the Commission"). with 
respect to divisions to be effective on and 
after April 12. 1966, which agreement was 
approved by the Commission on AprU 6. 
1966 (as reported at 3 F.C.C. 2d 314); and 

Whereas. Western Union Is seeking, by 
Complaint and Petition filed July 23. 1970, 
as amended by Amended Complaint and 
Petition and Motion for Interim Relief filed 
May 17. 1973 (hereafter •‘Complaint"), an 


“ See attached Separate Statement of Com¬ 
missioner Abbott Washburn. 


increase in the divisions of charges which 
it receives for tho landllnchaul of interna¬ 
tional telegraph message traffic; 

Whereas, the Commission set the matter 
of Western Union's nerd for an increase in 
its divisions of charges for hearing In Docket 
No. 19600 (Memorandum Opinion and Or¬ 
der, adopted October 25. 1973. 43 FCC 2d 
661). which hearing Is presently In recess, 
pursuant to the Presiding Judge's Order is¬ 
sued February 18, 1975 (FCC 75M-320. 

mimeo no. 46693). 

Now, therefore, the Part lea. in considera¬ 
tion of their individual and mutual cove¬ 
nants herein expressed do hereby covenant 
and agree to an Increase in the land) lnehaul 
division of charges payable to Western Union 
for traffic exchanged with PTCC. In accord¬ 
ance with the following terms and condi¬ 
tions: 

Article 1. Upon approval of this Agree¬ 
ment by the Commission, the divisions ac¬ 
cruing to Western Union for the landllne 
handling of international telegraph message 
traffic, as set forth In Attachment A attached 
hereto, exchanged between It and FTCC will 
be Increased, retroactive to March 1. 1975, to 
the level set forth in &ald Attachment at¬ 
tached hereto, The divisions of chargee set 
forth in Attachment A reflect an Increase 
over the existing divisions of charges of 
three cents (60.03) per word for full-rate 
messages and proportionate increases for 
other classes of message traffic. 

Article II. In consideration of the Increased 
divisions of charges to be paid by FTCC as 
described in Article I, Western Union agrees 
to accept said Increased divisions of charges 
as full and complete satisfaction of any and 
all obligations of FTCC for the payment to 
Western Union of the divisions of charges 
for the landllne handling of International 
telegraph message traffic, during the period 
commencing March 1. 1975, and ending De¬ 
cember 31. 1977, and Western Union agrees 
not to claim or seek any further Increases 
in such divisions of charges to be effective 
prior to January I. 1978. 

Article III . As further consideration for 
FTCC’s acceptance of the increased divi¬ 
sions of charges herein. Western Union agrees 
to amend its Tariff F.C.C. No. 240 to permit 
international carriers to effectuate delivery 
of Inbound International messages directly 
to Telex subscribers wherever located in the 
continental United State* via the domestic 
Telex network. In implementation of thu 
Article, Regulation 4.1(f)(3) on 8th Revised 
Page 4B will be modified to permit delivery 
of messages on a prepaid basis and to re¬ 
move the restriction, “via TCS-Telex on a 
collect basis." The revised tariff provision to 
be filed by Western Union 1* set forth In At¬ 
tachment B hereto. In the case of Telex sub¬ 
scribers located In the International carriers* 
respective gateway clues, such delivery may 
be effectuated without charge to the sub¬ 
scriber; and beyond such gateway clUes the 
International carrier shall charge the sub¬ 
scriber an amount equivalent to the Western 
Union tariff rate for a domestic Telex call of 
equal duration to the location of the 
subscriber. 

Western Union, shall, concurrently with 
the filing of this Settlement Agreement with 
the Commission, file the tariff amendments 
with the Commission so as to become effec¬ 
tive on April 15. 1976, or as soon thereafter 
as possible. In this regard. Western Union 
agrees to request the Commission to grant it 
special permission to file such tariff amend¬ 
ments on less than 30 days' notice in order 
to permit its effectiveness on April 16. 1975, 
or as soon thereafter as possible. Such tariff 
amendment shall bear an expiration date of 


KOERAl REGISTER, VOL 40, NO 129—THURSDAY, JULY 3. 1975 




















NOTICES 


28135 


ninety (90) days from the date of filing. Un¬ 
less either party elects to terminate this 
Agreement pursuant to Article VI hereof, 
Western Union shall file appropriate revisions 
postponing that expiration date. Upon the 
approval of this Agreement by the Commis¬ 
sion, Western Union shall delete such expira¬ 
tion date. Western Union further agrees that 
it will make no subsequent tariff filing prior 
to January 1. 1978. which would reimpoee the 
requirement that direct access delivery of in¬ 
bound International telegrams to Telex sub¬ 
scribers outside of the respective gateway 
cities of the international carriers must be 
effectuated via TCS-Telex on a collect boats 
or otherwise prohibit the use of prepaid Telex 
Service for this purpose. 

No provision herein shall be construed as 
limiting in any way the right of FTCC to 
w»ek appropriate authority to provide free 
direct access to non-gateway city patrons or 
the right of Western Union to oppose any 
such requests 

Article IV. Western Union represents and 
affirms that It has concluded or is conclud¬ 
ing settlements with all other international 
record carriers operating in the United 
8tates. upon, or providing for, equivalent 
terms. It being the Intent of the Parties that 
FTCC will not be placed in any less favor¬ 
able position vis-a-vis another IntemationaJ 
record carrier by any prior or subsequent 
settlement between Western Union and such 
other carrler(s). Western Union therefore 
agrees that If It enters, or has entered. Into 
an agreement respecting the payment of a 
division of charges for the Undllne-haul of 
international telegraph messages with an¬ 
other international record carrier, or carriers, 
which becomes or became effective at any 
time prior to January 1. 1978. on different 
terms and conditions than those provided 
herein. It will give FTCC the option, exer¬ 
cisable within 30 days after receipt of writ¬ 
ten notice by Western Union of such agree¬ 
ment and the terms thereof, to terminate 
this agreement and enter into a new agree¬ 
ment with Western Union on the same terms 
and conditions as contained in any such prior 
or subsequent agreement between Western 
Union and such other international record 
carrier(a). 

If FTCC elects to exercise this option and 
the economic terms and condlUons of such 
other agreement are more favorable than 
those accorded FTCC hereunder. FTCC will 
be entitled to an adjustment in the divisions 
provided for pursuant to this Agreement so 
that FTCC Is placed in parity with such other 
international record carrier or carriers. 

Article V. Western Union and FTCC will 
file appropriate pleadings with the Commis¬ 
sion requesting approval of this Agreement 
and the termination of that portion.of the 
Investigation in FCC Docket No. 19660 re¬ 
lated to Western Union's Complaint and Peti¬ 
tion for increased landllne haul divisions. 
The parties hereto will make good faith ef¬ 
forts to obtain a favorable disposition of 
such pleadings as quickly as possible 

Article VI. The Parties agrc<»*hat early ef¬ 
fectuation of this Agreement Is an Important 
and necessary part of the consideration un¬ 
derlying this Agreement The Parties, there¬ 
fore. agree that either Party shall have the 
option to terminate this Agreement and all 
obligations and commitments arising there¬ 
from. if the Commission shall not have 
acted to approve this Agreement within 
ninety (80) days following the filing by the 
Parties of pleadings seeking such approval. 

This Agreement replaces and supersedes 
In all respects the Landllne Haul Settlement 
Agreement between. 


This Agreement constitutes the entire un¬ 
derstanding of the parties with respect to the 
subject matter contained herein. 

The Weston Union Telegraph 
Company. 

D. Haxmon, 

Vice President. 

The French Tkucgrami Cable 
Company, 

J. A. Bexkngxx. 

Manager. 

ATTACH if ENT A.— Landfill* haul duinwna 


Minimum 
uumtar of 

rharfvablr DWidoiw 
vionli |w per word 

tnrsme* 1 


Full rate.. 

Letter telegram.. 

UA. OoYermneot full rate (do 

discount)... 

U.8. full r»t« 1st 

discount) 1 ._____ 

U.8. (joverruurnt letter trlr* 

gr*m ...... 

Other government lull rat# lno 

discount. ..... 

Other government loll rate (at 

dlartMitU) 1 * ....... 

Other government letter In¬ 
gram. .. . . 

fraud Nations full rate (no 

discount).... 

United Nations full rate (St 

disco out if._............. 

United Notions letter tclrgturn 

Meteorological..—. 

Urgent pp*» . — 

Ordinary pro** . 


7 

9.5 

21 

4.75 

7 

as 

7 

4.75 

« 

475 

7 

11.5 

7 

475 

n 

475 

7 

9.5 

7 

475 

n 

1.75 


4.75 

u 

1i5 

H 

41 


i The “at dlaviunt" division iJtiUl apply It a discount 
of AO percent applies to lire through rale- As soon as Uw 
discount b eliminated, with respect to any point, the 
charges nppliouMe |o‘ * 4 no discount" tnUflc shall auto¬ 
matically apply 

Attachment B 

YAjuurr r. ex. no. *40, paos 4 S, paragbaiu 

4 1 UP) fS> SECOND SUB-PARAGRAPH 

When the Telex subscriber is located out¬ 
side an International carrier’s respective 
gateway city, the International carrier may 
effectuate delivery of such messages either 
(I) via TCS-Telex on a collect basis, ax 
described in section 8 of this tariff or (II) 
via a direct prepaid Telex call provided that 
an amount equal to the usage charges ap¬ 
plicable tor a Telex call of equal duration 
to the location orytbc subscriber Is billed 
by the international carrier tor payment by 
the addressee. 

Sep abate Statement or Commission*! 

Abbott Washburn 

in as af .vision or tub formula prescribed 
UNDER SECTION 222 OF THE COMMUNICATIONS 
ACT 

In agreeing with the Commission's action 
to accept the basic terms of the iutercArrier 
Settlement Agreement, I wish to reiterate 
the concerns expressed In the Joint Con¬ 
curring Statement of four Commissi oner* 
on TRT’x application several weeks ago. We 
stated: "There have been assurances that 
the Commission will not oontinue to side¬ 
step the basic issue of competition amongst 
the international record carriers snd will 
very shortly consider the entire gateway 
policy In Docket 19660." 1 The facts presented 


1 Joint Concurring Statement of Commis¬ 

sioners Robert E. Lee, Charlotte T. Reid, 

Benjamin L. Hooks and Abbott Washburn 

In Re: Application of TRT Communications 
Corporation (File No. I-T-C-2496 1). 


to the Commission then, as now, may hold 
the promise of cost savings in international 
record carriage for the using public. Western 
Union draws repeated attention to major 
apparent losses In this sector yet. at the same 
time, we are seeing considerable Interest In 
new-entry ventures in this area of Western 
Union’s operations. To the extent that our 
policies have worked to protect some carriers 
snd artificially excluded others who might 
propose lower cost services, these policies 
should be reviewed. 

Absent an expeditious resolution of the 
basic questions of Industry structure ai:d 
competition now before the Commission. 1 
suggest that we should give thought to In¬ 
stituting an investigation on our own motion 
to examine the current charges, classifica¬ 
tions. regulations and practices for interna¬ 
tional record carriage. 1 he Commission need a 
more information in this area upon which to 
base considered judgments. 

|FR Doc.75 17102 Filed 7-2-76.8:45 am) 


COMPETITIVE TARIFF FILINGS 

June 17. 1975. 

Common carriers making competitive 
tariff filings to match the rates or serv¬ 
ices of other carriers are hereby re¬ 
minded that the provisions of 1$ 61 38 
and 61.58 of the Commission's rules arc 
fully applicable to such filings. Special 
permission waiving these rules will not 
be granted solely on the ground of "com¬ 
petitive necessity", nor in instances 
where the tariff proposal or the request 
for speciftl permission is the apparent 
subject oX opposition pleadings. 

Where a carrier desires to challenge 
the tariff filing of a competitive carrier 
and to make a matching filing in the 
event the challenge is not sustained by 
the Commission, the matching tariff 
filing should comply with 61.38 and 
61.58 of the rules. Such matching filing 
may be made without prejudice to the 
carrier s challenge to the tariff of the 
first-filing carrier and prior to Commis¬ 
sion action on such challenge. 

Federal Communications 
Commission. 

(seal! Vincent J. Mullins. 

Secretary 

|FR Doc 75 17383 Filed 7-2-75:8:45 *m| 


DOMESTIC LAND MOBILE RAD>0 
ADVISORY COMMITTEE 

1979 World Administrative Radio 
Conference 

June 30, 1975. 

In preparation for the 1979 World Ad¬ 
ministrative Radio Conference, a meet¬ 
ing of the Domestic Land Mobile Radio 
Advisory Committee, headed by Wendell 
R. Harris, will be held on Tuesday, July 
22. 1975, at 9 a m. in Room 752 located 
at 1919 M Street. NW. Washington, D.C. 
The some room has been reserved for the 
afternoon for those task group* that 
wish to have meetings on this date. 

The meeting will be open to the pub¬ 
lic and any member of the public Ls in¬ 
vited to participate and present oral or 
written statements of relevance to the « 
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agenda upon recognition by the Chair¬ 
man. 

The meeting will be conducted In ac¬ 
cordance with the following agenda: 

1. Chairman's opening remarks 

2. DUctiKKion regarding organization ol 
Advisory Committee. 

3. Progress reports from Informal Task 
Groups. 

4. Discussion of work progress to date. 

5. Establish informal timetable for ac¬ 
complishing work. 

0. Set date for next meeting. 

7. Further business. 

8. Adjournment. 

No pan of thLs meeting will be con¬ 
cerned with matters which are within 
the exemptions of the Public Informa¬ 
tion Act. 5 U.8.C. 55s(bL 

Federal Communications 
Commission. 

f seal I Vincent J. Mullins. 

Secretary . 

| FR Doc.75-17385 Filed 7-2-75:8 45 am| 


|Docket Noe. 20460 and 20470; File Nos 
BPH-0021 and BPH-912G| 

PERDIDO BROADCASTING CO. AND 
BARBA BROADCASTING CO. 

Order Designating Applications for Hearing 

In re applications of Perdido Broad¬ 
casting Co.. Pensacola, Florida, Docket 
No. 20469. File No. BPH-9021, requests: 
107.3 mHz. Channel No. 297. 100 kW 
315 feet: Barba Broadcasting 
Co„ Pensacola. Florida, Docket No. 
20470. File No. BPH-9126. requests: 107.3 
mHz. Channel 297 100 kWCHfcV), 366.8 
feet; for construction permits. 

1. The Commission, by the Chief of 
the Broadcast Bureau, acting pursuant 
to delegated authority, has before it the 
above-captioned applications w'hich are 
mutually exclusive in that they seek the 
same channel in Pensacola. Florida. 

2. The financial data associated with 
the application of Barba Broadcasting 
Company 1 Barba) is deficient as submit¬ 
ted. In response to a Commission re¬ 
quest for more complete Information, 
Barba filed a “Statement of Assets and 
Liabilities'* for Mr. Thomas A. Barba, the 
president and majority shareholder of 
the applicant. Mr. Barba proposes to ad¬ 
vance up to $315,000 in order to meet the 
costs of construction and operation of the 
proposed facility for the first year. How¬ 
ever. the financial statement submitted 
for Mr. Barba does not reveal sufficient 
liquidity to support the commitment 
made to the applicant. Although an item 
denoted as “receivables’; appears on the 
statement in an amount purportedly suf¬ 
ficient to supply the necessary funds. Mr. 
Barba has failed to submit a statement 
of a certified public accountant that these 
accounts are collectable, as required by 
section IH, paragraph 4 <b>, of FCC Form 
301. Furthermore, the financial state¬ 
ment has included “land and improve¬ 
ments." generally, an account of fixed 
assets, among those items which are list¬ 
ed as current assets. To compound this 
problem, a substantial "reserve for im¬ 
provements" has been listed as current 


liability. Were the value of the "land and 
Improvements" computed In accordance 
with generally accepted accounting prin¬ 
ciples as fixed assets, and the corre¬ 
sponding "reserve" treated as a non- 
current liability, Mr. Barba's financial 
statement would evidence current lia¬ 
bilities in excess of current assets by 
more than $75,000. As Mr. Barba’s loan 
constitutes the primary source of funds 
relied upon by the applicant, an appro¬ 
priate issue will be designated concerning 
Barba's financial qualifications. 

3. Barba lias requested authority, pur¬ 
suant to section 73.210<a) (3) of the rules, 
to locate the main studio of the proposed 
facility outside of the community of li¬ 
cense. in the club house of the Santa 
Rosa Shores Country Club, owned by Mr. 
Barba. In support of its request. Barba 
notes that the club is a “prestigious loca¬ 
tion" for the studio, and since it will be 
"bordered on one side by the club res¬ 
taurant, and on the other by the golf 
course's number one tee. a great many 
people will be able to view’ the workings 
of the radio station." However, the site 
appears to be approximately fifteen miles 
from the city limits of Pensacola, on 
Santa Rosa Island. The principal means 
of access to the island is by the Bob Sikes 
Bridge, a toll facility. No other factors 
have been presented by the applicant in 
support of its request to demonstrate ac¬ 
cessibility of the site to Pensacola resi¬ 
dents. and the Commission is unable to 
find at this time that “good cause" has 
been shown. Accordingly, an issue will be 
specified to determine whether Justifica¬ 
tion exists to grant the applicant’s re¬ 
quest to locate the main studio of the 
station on Santa Rosa Island. 

4. Data submitted by the applicants 
indicate that there would be a significant 
difference in the areas and populations 
which would receive service from the 
proposals. Consequently, for the purposes 
of comparison, the areas and populations 
which w'ould receive primary service, to¬ 
gether with the availability of other 
primary aural services (1 mV/n or 
greater in the case of FM> in such areas 
will be considered under the standard 
comparative Issue, for the purpose of 
determining whether a comparative 
preference should accrue to either of the 
applicants. 

5. Except as indicated by the issues 
specified below*, the applicants are quali¬ 
fied to construct and operate as pro¬ 
posed However, since the proposals are 
mutually exclusive, they must be desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding on the issues specified below. 

6. Accordingly, it is ordered. That, pur¬ 
suant to section 309«e> of the Communi¬ 
cations Act of 1934. as amended, the ap¬ 
plications are designated for hearing in 
a consolidated proceeding, at a time and 
place to be specified in a subsequent or¬ 
der. upon the following issues: 

1. To determine whether Barba Broad¬ 
casting Company la financially qualified to 
construct and operate Its proposed station. 

2. To determine whether good cause exists 
to authorize the locatton of the Barba Broad¬ 
casting Company's main studio outside of 


the community of license. 

3. To determine which of the proposals 
would, on a comparative basts, better serve 
the public interest, 

4. To determine, In light of the evidence 
adduced pursuant to the foregoing Issues, 
which of the appUcations should be granted. 

7. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to g 1.221(c) of the Commission's rules, 
in person or by attorney, shall, within 20 
days of the mailing of this Order, file 
with the Commission in triplicate, a 
written appearance stating an Intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified In this Order. 

8. It Is further ordered . That the ap¬ 
plicants herein shall, pursuant to sec¬ 
tion 311(a)(2) of the Communications 
Act of 1934. as amended, and g 1.594 of 
the Commission's rules, give notice of 
the hearing, either individually or. if 
feasible and consistent with the rules. 
Jointly, within the time and in the man¬ 
ner prescribed in such rule, and shall 
advise the Commission of the publica¬ 
tion of such notice as required by g 1.594 
(g> of the rules. 

Adopted: June23,1975. 

Released: June27.1975. 

Federal Communications 
Commission. 

I seal J Wallace E. Johnson. 

Chief . Broadcast Bureau . 

|FR Doc.75-17381 Filed 7-2-75:8:45 am| 


| FCC 75-7631 

PROGRAM LOG ANALYSIS 

1976 Composite Week Dates for AM 
and FM Licensees 

* June 27. 1975. 

The following dates will constitute the 
composite week for use in the prepara¬ 
tion of program log analysis submitted 
with renewal appUcations for AM and 
FM station licenses which have expira¬ 
tion dates in calendar year 1976. 

Sunday, April 13. 1975 
Monday. November 25. 1974 
Tuesday. January 28. 1975 
Wednesday. December 4, 1974 
Thursday. September 12. 1974 
Friday. May 16. 1975 
Saturday. February 15. 1975 

Composite Week for Use by Commercial 

Television Licensees and Permittees 

Commercial television licensees and 
permittees with license expiration dates 
of February 1 and April 1. 1976 wfil use. 
in answering Questions 4. 10 and 11 of 
revised Section TV-B of FCC Form 303, 
the composite week dates previously used 
in preparing the 1975 Annual Program¬ 
ming Report. Stations whose licenses ex¬ 
pire on June 1 and thereafter during 
calendar year 1976 will use a composite 
week that will be issued in November. 
1975. The composite week dates to be 
used in the preparation of the 1970 An¬ 
nual Programming Report (FCC Form 
303-A>. required to be filed February* 1, 
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1976. will Also be Issued in November, 
1975. 

Action by the Commission June 25. 
1975. Commissioners Wiley (Chairman*. 
Lee, Reid. Washburn and Robinson. 

Pedoial Communications 
Commission. 

Iseal] Vincent J. Mullins, 

Secretary . 

|FB Doc 75-17383 Filed 7 2-75.8: 45 omj 


DOPPLER RADARS 
Special Requirements 

The Office oX Chief Engineer has speci¬ 
fied additional technical criteria which 
must be supplied to the Commission by 
applicants requesting type acceptance of 
doppler radar equipment which is in¬ 
tended for operation on any frequency in 
the band 24.05-24.25 GHz. These addi¬ 
tional type acceptance criteria arc set 
forth in Bulletin OCE 37 which is en¬ 
titled ‘'Criteria to be Met by Doppler 
Radars Operating in the 24.05-24.25 GHz 
Frequency Bond." These limitations are 
specified for doppler radar transmitters 
used in non-Federal Government radio¬ 
location stations which operate on any 
frequency in the band cited above. 

Copies of Bulletin OCE 37 may be ob¬ 
tained upon request from the Technical 
Standards Branch. Research and Stand¬ 
ards Division. Office of Chief Engineer. 
Federal Communications Commission. 
Washington, D.C. 20554 (telephone, area 
code 202, 632-7093). 

Federal Communications 
Commission. 

(seal] Vincent J. Mullins. 

Secretary. 

(Fit Doc.75-17384 Filed 7-2-75;8:45 am) 

FEDERAL COUNCIL ON THE AGING 

ECONOMICS OF AGING COMMITTEE 
Notice of Meeting 

The Federal Council on the Aging was 
established by the 1973 amendments to 
the Older Americans Act of 1965 (Pub. L. 
93-29) for the purpose of advising the 
President, the Secretary of Health, Edu¬ 
cation. and Welfare, the Commissioner 
on Aging, and the Congress on matters 
relating to the special needs of older 
Americans. 

Notice is hereby given pursuant to Pub. 
L. 92-463 that the Council's Economics 
of Aging Committee will meet on July 23. 
from 9:30 a.m. to 5 p.m. and on July 24, 
1975 from 9 a.m. to 3 p.m. In Room 4563. 
Donohoe Building. 400 Sixth St.. S.W.. 
Washington, D.C, The agenda will con¬ 
sist of: recommendations for national 
policy on services for the frail elderly; 
access for minority ciderly poor to low 
cost subsidized housing; and status re¬ 
port on the Study of the Combined Im¬ 
pact of All Taxes on the Elderly 

This meeting is open for public 
observation. 

Further information on the Council 
ma y be obtained from Cleonice Tavani 
Executive Director. Federal Council on 
the Aging, Room 4022. Donohoe Building, 


409 Sixth Street. SW. Washington. D.C. 
20201. telephone; (202) 245-0441. 

Cleonice Tavani. 
Executive Director , 
Federal Council on the Aging. 

June 26. 1975. 

(FR Doc.75-17406 Filed 7-2-75;8:45 am] 


NATIONAL ADVISORY COUNCIL ON 
THE EDUCATION OF DISADVAN¬ 
TAGED CHILDREN 

RELOCATION OF MEETING 

Notice is hereby given, pursuant to 
Pub. L. 92-463. that the meeting of the 
National Advisory Council on the Edu¬ 
cation of Disadvantaged Children sched¬ 
uled to be held on July 18. 1975 at the 
Marriott Tain Bridges Motel. U.S. 1. 
Arlington. Virginia, from 9 a.ra.-4:30 
pjn.. lias been relocated to 400 Maryland 
Avenue. 8W. Room 1134. FOB#6. Wash¬ 
ington. D.C., for that same date. 

The National Advisory Council on the 
Education of Disadvantaged Children is 
established under section 148 of the Ele¬ 
mentary and Secondary Act (20 U.8.C. 
2411) to advice the President and Con¬ 
gress on the effectiveness of compensa¬ 
tory education to improve the educa¬ 
tional attainment of disadvantaged 
children. 

81gned at Washington. DC., on June 
30. 1975, 

Roberta Lovenheim. 

Executive Director . 

|FR Doc.75-17390 Filed 7-2-75;8:45 am) 


* NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

- | Notice 75-43J 

ESTABLISHMENT OF ADVISORY 
COMMITTEE 

Determination 

Pursuant to section 9(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), and after consultation with 
the Office of Management and Budget, 
the NASA Administrator has determined 
that the establishment of an Atmospheric 
Sciences Advisory Committee is in the 
public interest in connection with the 
performance of duties imposed upon 
NASA by law. 

The Committee will bring together 
key people in a variety of disciplines ap¬ 
plicable to atmospheric research and will 
serve to provide outside scientific exper¬ 
tise to NASA in this field. The Commit¬ 
tee will advise NASA m the application 
of our resources to the most important 
aspects of stratospheric research, and 
will assure that NASA is conducting an 
atmospheric sciences program which la 
integrated with the efforts of other Gov¬ 
ernment agencies. 

Dated: June 27,1975. 

Du ward L. Crow, 
Assistant Administrator for De¬ 
portment of Defense and fn- 
ter agency Affairs. 

|FR Doc.75-17358 Filed 7-2-78;8:45 am] 


[Notice 75-431 

SPACE SYSTEMS COMMITTEE OF THE 
SPACE PROGRAM ADVISORY COUNCIL 

Meeting 

The Space Systems Committee of the 
NASA Space Program Advisory Council 
will meet on August 21 and 22, 1975, at 
the NASA Johnson Space Center, Build¬ 
ing 1, Room 966, Houston, Texas. The 
meeting is open to members of the pub¬ 
lic from 9 a.m. to 5 pm. on August 21, 
1975. and from 9 am. to noon on Au¬ 
gust 22,1975. on a first-come, first-served 
basis to about fifty (50) which is the 
seating capacity of the room. Visitors will 
be requested to sign a visitor's register. 

The NASA Space Syctems Committee 
serves In an advisory capacity only. It is 
concerned with the development of space 
transportation systems and multidisci¬ 
plinary space-based systems including 
consideration of the man machine inter¬ 
face. The group aLso considers the in¬ 
terrelationships between such systems 
and their payloads in support of space 
flight missions. The current chairman is 
Professor Courtland D. Perkins. There 
are presently nine (9) members. 

For further Information regarding the 
meeting, please contact Mr. Robert C. 
Littlefield. Executive Secretary to the 
Space Systems Committee, 202/755-2453. 
The agenda for the meeting is as fol¬ 
lows: 


August 21.1975 
9 am.- 
0:16 am_ 


9:15 a nu¬ 
ll am.. 


1 i a m. - 
12 p-m-- 


1:30 pjn.- 
5 pm .. 


5 p.m__ 

9 a m -11 am__ 


11 a_m-12 p.m. 


12 p m. 


Topic 

Opening Remarks. (Pur¬ 
pose: Introductory Re¬ 
marks.) 

Space Shuttle Program 
Status . (Purpose : To 

brief the committee on 
the current status of the 
Space Shuttle Program.) 

Interim Upper Stage 
(IUS) . (Purpose* To 
brief the committee on 
the nature and status of 
the IUS including 
NASA/DOD Interface.) 

Space Shuttle Operational 
Management Assess - 

ment Team Review. 

(Purpose: To review with 
the committee recom¬ 
mendations from a spe¬ 
cial team effort relative 
to operational manage¬ 
ment aftAe*Ktnent of the 
Space Shuttle Program.) 

Adjourn. 

Space Shuttle Critical 

Item List Review. (Pur¬ 
pose: To review and dis¬ 
cuss with the committee 
top critical Items in the 
Space Shuttle Program.) 

General Dlrcussion. (Pur¬ 
pose: To review Issue* 
discussed during the 
meeting.) 

Adjourn. 


Dated: June 27,1975. 


Duwaru L. Crow. 
Assistant Administrator for De¬ 
partment of Defense and In¬ 
teragency Affairs. 

|FR Doc.75-17350 Filed 7-2-75;8:46 am] 
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NUCLEAR REGULATORY 
COMMISSION 

(Docket Not. 50-70, 50-75J 

GENERAL ELECTRIC CO. 

Notice of Hearing 

In the matter of General Electric Co., 
Nuclear Energy Division, 175 Curtner 
Avenue, San Jose, California 95125 (Val- 
lecitos). 

General Electric Company, Nuclear 
Energy Division, 175 Curtner Avenue. 
San Jose. California 95125 (Licensee) Is 
the holder of License Nos. R-33 and 
TR-1, Issued by the Nuclear Regulatory 
Commission (Commission), License No. 
R-33 was issued October 21. 1957 for the 
operation of a research reactor and has 
an expiration date of October 25. 1975. 
License No. TRr-1 was Issued on Janu¬ 
ary 7, 1959 for operation of a test re¬ 
actor and has an expiration date of Octo¬ 
ber 6. 1976. 

On March 14, 1975 the Director of In¬ 
spection and Enforcement, pursuant to 
Section 234 of the Atomic Energy Act of 
1954. as amended (42 USC 2282i and 10 
CFR 2.205 of the Commission s regula¬ 
tions, served on the Licensee a Notice of 
Violation together with a Notice of Pro¬ 
posed Imposition of Civil Penalties The 
Notice of Proposed Imposition of Civil 
Penalties, incorporating by reference the 
Notice of Violation, alleged that the Li¬ 
censee was responsible for three separate 
items of noncompllance which were vio¬ 
lations of the Commission's regulations 
and/or the conditions of the Licensee's 
licenses and set forth the civil penalty to 
be assessed for each violation. These al¬ 
leged violations were based on the re¬ 
sults of an inspection of activities con¬ 
ducted under the licenses on January 22- 
23, 1975. 

An answer dated April 9. 1975 to the 
Notice of Violation and Proposed Impo¬ 
sition of Civil Penalties was received 
from tiie Licensee. The Director of In¬ 
spection and Enforcement, after consid¬ 
eration of the Licensee s response, by let¬ 
ter dated May 10. 1975. served on the 
Licensee an Order Imposing Civil Mone¬ 
tary Penalties requiring the Licensee to 
pay civil penalties in the amount of Six 
Thousand Five Hundred Dollars ($6.500). 
On June 6. 1975, the Licensee requested 
a hearing on the Order Imposing Civil 
Monetary Penalties. 

Pursuant to the Atomic Energy Act of 
1954. as amended, and the regulations In 
Title 10, Code of Federal Regulations. 
Part 2, "Rules of Practice", notice is 
hereby given that a hearing will be held 
before Mr. Samuel W. Jcnsch. Adminis¬ 
trative Law Judge, at a time and place 
to be set by the Administrative Law 
Judge. 

The Administrative Law Judge will 
consider and initially decide, as the is¬ 
sues in this proceeding: 

(a) whether the Licensee committed the 
violations of the Commission's regulation* 
and the conditions of th* license designated 
as Items I A.. II A. and IX.B. In the Notice of 
Violation referenced above; and 

(b) Whether the Order Imposing Civil Pen¬ 
alties as It relates to Items XA., n A. and II B. 
designated in the Notice should be sustained. 


A prehearing conference or confer¬ 
ences will be held by the Administrative 
Law Judge, at a date and place to be set 
by him, to consider pertinent matters in 
accordance with the Commission's "Rules 
of Practice". The date and place of the 
hearing will be set at or after the pre- 
hearing conference. Notices as to the 
dates and places of the prehearing con¬ 
ference and the hearing will be published 
In the Federal Register. 

An answer to tills notice, pursuant to 
the provisions of 10 CFR 2.705. may be 
filed by the Licensee not later than Au¬ 
gust 25. 1975. 

Papers required to be filed in this pro¬ 
ceeding may be filed by mail or telegram 
addressed to the Secretary of the Com¬ 
mission, U.8. Nuclear Regulatory Com¬ 
mission. Washington. D.C. 20555, Atten¬ 
tion: Supervisor Docketing and Service 
Section, or may be filed by delivery to 
the Commission's Public Document 
Room, 1717 H Street NW.. Washington. 
DC. 

Pending further order of the Adminis¬ 
trative Law Judge, parties are required 
to file, pursuant to the provisions of 10 
CFR 2.708, an original and twenty <20> 
conformed copies of each such paper with 
the Commission. 

Pursuant to 10 CFR 2.785, the Commis¬ 
sion authorizes an Atomic Safety and 
Licensing Appeal Board to exercise the 
authority and perform the review func¬ 
tions which would otherwise be exercised 
and performed by the Commission. 

The Appeal Board will be designated 
pursuant to 10 CFR 2.787. and notice as 
to its membership will be published in 
the Federal Register. 


Dated at Washington. D.C. this 27th 
day of June. 1975. 


For the Nuclear Regulatory Commis¬ 
sion, 


Samuel J. Chilk. 
Secretary to the Commission. 


I PR Do*.75-17325 Piled 7-2-75:8:45 amj 


JOSEPH M. HENDRIE 
Certification 

Dr. Joseph M. Hendrie-—who was for¬ 
merly employed by the Atomic Energy 
Commission <AEC> as Deputy Director 
For Technical Review—has requested 
that the Nuclear Regulatory Commission 
(NRC) grant him an exemption from a 
statutory prohibition barring his acting 
as an agent representing his current em¬ 
ployer, Brookhaven National Laboratory, 
before the NRC concerning certain par¬ 
ticular matters in which he was person¬ 
ally and substantially involved as A EC 
Deputy Director. 

For the reasons stated below, we cer¬ 
tify. pursuant to section 207 of Title 18 
of the U.8. Code, that the national inter¬ 
est would be served by Dr. Hendrie's 
acting as agent or appearing personally 
before the NRC on behalf of Brookhaven 
National Laboratory in connection 
with the following particular scientific 
matters: 

(t) Reactor safety anaiyaia matters con¬ 
cerning the neutron physics, power distribu¬ 


tion, and thermal hydraulics aspects of 
water-cooled power reactors; 

(2) Calculations of PWR and BWR system 
transients, Including anticipated transient 
without scram (ATW81 events, and develop¬ 
ment of Unproved methods of calculation: 

(3) Studies of steam generator tube re¬ 
liability; 

(4) Studies of the clTecta of hypolodou* 
acid formation In Iom- of-coolant accident 
conditions: and 

(5) Studies of reaction rate data for the 
gas phase adsorption of various organic and 
inorganic gases and vapors on charcoal Alter 
elements commonly installed in nuclear 
plants. 

Brookhaven National Laboratory per¬ 
forms certain research work and other 
technical studies for the NRC. The Com¬ 
mission of course desires that the work 
performed for it by Brookhaven National 
Laboratory be of the highest possible cal¬ 
iber and fully responsive to the Com mis¬ 
sion’s needs. 

Because of his outstanding technical 
and management abilities. Dr. Hendrie is 
uniquely qualified to provide the neces¬ 
sary management of Brookhaven's work 
on behalf of NRC. To allow Dr. Hendrie 
to perform this vital function, we have 
determined that this certification is 
necessary. 

Dated at Washington. D.C., this 27th 
day of June 1975. 

By the Commission. 

Samuel J. Chilk, 
Secretary of the Commission. 

|PR Doc.75-17329 Plied 7-2-75:8:45 am| 


(Docket No. 50-309] 

MAINE YANKEE ATOMIC POWER CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the US. 
Nuclear Regulatory Commission (the 
Commission* has issued Amendment No. 
10 to Facility Operating License No. 
DPR-36 issued to the Maine Yankee 
Atomic Power Company for operation of 
the Maine Yankee Atomic Pow er Station, 
located in Lincoln County. Maine. The 
amendment is effective as of its date of 
issuance. 

The amendment < 1) changes operating 
limits in the Technical Specifications 
based upon 8n acceptable evaluation 
model that conforms to the requirements 
of 10 CFR 50.46; (2) terminates restric¬ 
tions Imposed on the facility by the Com¬ 
mission's December 27. 1974 Order for 
Modification of License, and imposes in¬ 
stead. limitations established In accord¬ 
ance with 10 CFR 50.46; and (3> in¬ 
creases the amount of U-235 In fuel as¬ 
semblies that may be received, possessed, 
and used in connection with operation 
of the facility. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has mode appropriate findings us 
required by the Act and the Commis¬ 
sion's rules and regulations In 10 CFR 
Chapter I. which are set forth In the 
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license amendment. Notice of Proposed 
Issuance of Amendment to Facility Op¬ 
erating License In connection with Items 
<1) and (2) was published In the Federal 
Register on May 7. 1075 (40 FR 10885). 
No request for a hearing or petition for 
leave to Intervene was filed following no¬ 
tice of the proposed action. 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 27, 1875. as 
supplemented April 28,1975, May 1. 1975. 
MAy 20. 1975, June 4. 1975. and the non- 
proprietary portion of the June 12. 1975 
supplement. (2) Amendment No. 10 to 
License No. DPR-^36 with Change No. 18. 
<3) the CommJsrlon's related Safety 
Evaluation, and (4) the Commission's 
Negative Declaration dated June 24,1975, 
which is being published concurrently 
with this notice, and associated Environ¬ 
mental Impact Appraisal. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room. 1717 H Street. NW.. Washington. 
D.C. and at the Wiscasset Public Library 
Association. High Street. Wiscasset, 
Maine. 

A copy of items (2>, (3). and <4) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555. Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda. Maryland, this 24th 
day of June 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert A. Purple. 

Chief. Operating Reactors 

Branch #1, Division of Re¬ 
actor Licensing. 

|FR Doc.75-17326 Filed 7 2 75:8 45 arn| 


(Docket No. 50-300| 

MAINE YANKEE ATOMIC POWER STATION 

Negative Declaration Regarding Proposed 
Changes to the Technical Specifications 
of License DPR-36 

The Nuclear Regulatory Commission 
(the Commission) has considered the 
Issuance of changes to the Technical 
Specifications of Facility Operating Li¬ 
cense No. DPR-36. These changes would 
authorize the Maine Yankee Atomic 
Power Company tthe licensee) to operate 
the Maine Yankee Atomic Power Sta¬ 
tion <located in Lincoln Countv. Maine) 
with changes to limiting conditions for 
operation resulting from application of 
the Acceptance Criteria for Emergency 
Core Cooling System (ECCS>. ThU 
change is being made In conjunction 
with a reactor refueling for core cycle 2. 

The U.S Nuclear Regulatory Commis¬ 
sion. Division of Reactor Licensing, has 
prepared an environmental Impact ap¬ 
praisal for the proposed changes to the 
Technical Specifications of License No. 
DPR-36, Molne Yankee Atomic Power 
Station, described above. On the basis 
of thLs appraisal, the Commission has 
concluded that an environmental Impact 
statement for the particular action Is 
not warranted because there will be no 
environmental Impact attributable to the 


proposed action other than that which 
has already been predicted and described 
in the Commission's Final Environmen¬ 
tal Statement for Maine Yankee Atomic 
Power Station issued in July 1972. The 
environmental impact appraLsal is avail¬ 
able for public inspection at the Com¬ 
mission's Public Document Room, 1717 
H Street NW.. Washington, D.C. and at 
the Wiscasset Public Library Association. 
High 8trect, Wiscasset, Maine. 

Dated at Rockville. Maryland tills 24th 
day of June 1975. 

For the Nuclear Regulatory' Commis¬ 
sion. 

Wm. H. Recan. Jr., 
Chief . Environmental Projects 
Branch 4 Division of Reactor 
Licensing . 

JFH Doc.75 17327 Filed 7 2-75;8:46 am) 


| Dockets Nos. 50-277 and 50-2781 

PHILADELPHIA ELECTRIC CO., ET AL. 

Issuance of Amendment to Facility 
Operating License 

Notice Is hereby given that the U 8. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendments 
Nos. 9 and 7 to Facility Operating Li¬ 
censes Nos. DPR-44 and DPR-56 issued 
to Philadelphia Electric Company, Pub¬ 
lic Service Electric and Gas Company, 
Deimarva Power and Light Company, 
and Atlantic City Electric Company 
which revised Technical Specifications 
Tor operation of Peach Bottom Atomic 
Power Station Units 2 and 3, located in 
York County. Pennsylvania. The amend¬ 
ment is effective os of Ita date of 
Issuance. 

The amendment permits changes to 
the Technical Specifications that would 
modify limiting conditions for operation 
and surveillance requirements for In¬ 
stalled filters in the standby gas treat¬ 
ment system and in the control room air 
trea t men t system. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended ‘the Act). and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Com¬ 
mission's rules and regulations in 10 
CFR Chapter I, which are set forth In 
the license amendments. Prior public 
notice of these amendments is not re¬ 
quired since the amendments do not In¬ 
volve a significant hazards consideration. 

For further details with respect to 
these actions, see (1) the application for 
amendment dated February 28.1975 and 
supplement dated May 13. 1975, (2) 
Amendments Nos. 9 and 7 to Licenses 
Nos. DPR—44 and DPR-56, with Changes 
Nos. 10 and 7. and <3> the Commission's 
related Safety Evaluation All of these 
items are available for public inspection 
at the Commission's iHiblic Document 
Room. 1717 H Street NW , Washington. 
D.C. and at the Martin Memorial Li¬ 
brary. 159 E. Market Street. York, Penn¬ 
sylvania 17401. 


A copy of items (2) and <3) may be 
obtained upon request addressed to the 
U.8. Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda. Maryland this 25th 
day of June. 1975. 


For the.Nuclear Regulatory Commis¬ 
sion. 

George Lear, 

Chief . Operating Reactors 

Branch Division of Re¬ 
actor Licensing . 

|FK Doc.76-17328 FUed 7-2-75:8:43 am| 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

11526. 134QC: 1569; 1296A, 936. 1465, 1230A, 
1514. 1280| 

ACCIDENT REPORTS: SAFETY 
RECOMMENDATIONS AND RESPONSES 

Availability and Receipt 

Railroad Accident Report. The Safety 
Board released. June 23, 1975, report No. 
NTSB-RAR-75-6 concerning the head- 
on collision of two St. Louis-San Fran¬ 
cisco Railway freight trains on a single 
track near Mustang, Oklahoma, Septem¬ 
ber 1, 1974. The probable cause of the ac¬ 
cident was found to be the failure of the 
westbound crew to take preventive action 
after passing through Mustang ahead of 
a scheduled meeting with the eastbound 
train. 

The Safety Board recommended that 
the 8t. Louis-San Francisco Railway 
Company (1) enforce the exact require¬ 
ments of Its operating rules and set up a 
more effective system to be sure its em¬ 
ployees understand them, (2) write op¬ 
erating rules giving specific guidance for 
the use of radio in railroad operations, 
and (3) revise its train meet operating 
rules so that they safeguard crews of 
both trains and are consistent with ac¬ 
tual train performance In meeting sched¬ 
ules. (Recommendations R-75-25 
through 27) 

In this report, the Board also reiterated 
two earlier recommendations to the Fed¬ 
eral Railroad Administration to (1) issue 
as soon as possible regulations to provide 
for use of radio in railroad operations 
(R-72-9). and (2) require that railroads 
Institute formal locomotive cab manage¬ 
ment procedures which will specify each 
crewmember's duties to ensure the crew 
action required when the engineer docs 
not function in a manner consistent with 
the safety of the train (R-75-15 (40 FR 
27081)1. 

Aircraft Accident Report . The Safely 
Board in its report No. NTSB-AAR-75-8. 
released June 26, 1975, found that an 
electrical malfunction probably caused 
ln-fiJght extension of wing spoilers and 
resultant loss of control In the crash of a 
Grumman Gulf stream II corporate jet 
The jet crashed while on a training flight 
near Kline, South Carolina. June 24. 
1974. 

Responsive to Board recommendation 
A-74-61, issued August 14, 1974. as a re¬ 
sult of this accident, the Federal Aviation 
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Administration (FAA) agreed to issue an 
airworthiness directive to go beyond 
Grumman Service Change 98 by requir¬ 
ing design changes to <1> reduce the 
probability of failure, (2) limit the effect 
of single failure to insure controllability. 
(3) annunciate spoiler deployment. <4) 
provide means to retract spoilers inad¬ 
vertently deployed, and (5) see that 
spoiler system operation information la 
available to the pilot by placard and/or 
flight manual material. Both the rec¬ 
ommendation and the response, dated 
August 15. 1974, are reproduced in the 
report. 

Safety Recommendation. Investigation 
of a Cessna 402B crash at Petersburg. 
Virginia. June 22, 1974, prompted issu¬ 
ance June 25. 1975, to FAA of Recom¬ 
mendation A-75-53. The Board recom¬ 
mended that FAA's Accident Prevention 
Staff, including Regional Coordinators, 
the Accident Prevention Specialists, and 
the Accident Prevention Counselors 
schedule discussion of tho operational 
circumstances of this accident at the 
various pilot safety meetings, seminars, 
and clinics which are scheduled through¬ 
out the year. 

Responses to Safety Rccommenda* 
tions. During the past week, the follow¬ 
ing letter responses were received from 
addressees of earlier Safety Board rec¬ 
ommendations: 

FAA, June 6 re A-74-125. concerning 
amendment of Federal Aviation Regula¬ 
tions 121.135 and 25.1585 to require flight 
manuals to contain information on hy¬ 
droplaning. comments: “The FAA. USAF, 
and NASA have been actively engaged 
In determining ail the possible factors 
involved in hydroplaning phenomena. 
Because the problem is general, we do not 
believe it should be included in all air¬ 
plane flight manuals. The subject is pres¬ 
ently discussed in Advisory Circular 91- 
24 <9/4/69>. and more speclflc proce¬ 
dural information is provided in opera¬ 
tions manuals and bulletins appropriate 
to each carrier's aircraft models/' 

FAA, June 12 re A-72-230, concerning 
aircraft having very high stail/spin fre¬ 
quency of occurrence, states: “As a result 
of stall/spin investigations already ac¬ 
complished. the FAA has Initiated action 
during the Airworthiness Review to revise 
regulations governing spin requirements 
of small airplanes/' The recommendation 
was made in a special study. “General 
Aviation Stall/Spin Accidents. 1967- 
1969“ (NTSB-AAS-72-8). In a separate 
letter dated June 12. FAA comments on 
Recommendation A-72-232 to initiate 
study and research in agricultural flying. 
In responding to this recommendation, 
made In the same special study. FAA 
comments on several research and devel¬ 
opment studies regarding the stall/spin 
problem in general aviation aircraft. On 
the educational side. FAA notes issuance 
of Advisory Circulars 61-50 (February 
1972) and 61-67 (February 1974). as well 
as the release this April of a 16-minute 
film entitled “Stalling for 8ofety." 

Federal Highway Administration, June 
12 re H-75-9 through 11 (40 FR 24252), 


notes that a contract, awarded to deter¬ 
mine the state-of-the-art in commercial 
vehicle driver training, has been com¬ 
pleted and that, os a result of findings, 
a three-phase national training standard 
for commercial driver training courses 
will be developed to cover basic emer¬ 
gency maneuvers and skid control. How¬ 
ever. with reference to H-75-10, FHA 
states: “To make such training manda¬ 
tory for all new candidates would, in our 
view, be of little value In preventing vio¬ 
lent vehicle movements caused by front- 
tire failures." FHA further states: “Jack¬ 
knife situations and skidding can best be 
controlled by elimination of the skid and 
we believe the new brake standard, 
MVSS-121, will greatly reduce skidding." 
FHA has recently completed crash test¬ 
ing a new type bridge railing with an 
intercity bus and a heavy truck, and is 
awarding a research contract for “New 
Concepts in Traffic Barrier Systems"— 
this In compliance with H-75-11. 

FAA, June 13 re A-74-10 and 11. states 
that as a result of a Douglas study on 

the DC-10, reviewed by FAA..It 

was concluded that during a decompres¬ 
sion equivalent to the Albuquerque de¬ 
compression, the pressure differential be¬ 
tween the upper and lower compartments 
would equalize in one second. Thus, a 
supplementary aneroid switch located 
in the lower lobe galley would not ex¬ 
pedite the presentation of oxygen masks 
to the occupants of that compartment." 
FAA further notes that the present loca¬ 
tion of portable oxygen cylinders in the 
lower lobe galley is satisfactory. 

FAA, June 13 re A-75-39 and 40. states 
that Airworthiness Directive 75-11-08 
has been issued, requiring “removai of 
the pressure drain-can plug and daily 
inspections for proper drainage, or 100- 
hour Inspections provided additional 
drain holes are incorporated, until addi¬ 
tional corrective modifications are ac¬ 
complished." 

Federal Railroad Administration, June 
23 re R-74-20 and 21. comments on the 
train-to-train collision testing accom¬ 
plished by the Transportation Test Cen¬ 
ter under “highly controlled and instru¬ 
mented conditions." Also, reference is 
made to the work being done by the 
Association of American Railroads on 
improving locomotive cab design. The 
recommendations were made in Board 
report No. NT8B-RAR-74-2, “Collision 
of the State-of-the-Art Transit Cars 
with a Standing Car. High Speed Ground 
Test Center, Pueblo. Colorado. August 11, 
1973." 

The accident reports and the recommenda¬ 
tion letter are available to the general pubUc 
without charge. A *4.00 user-service charge 
will be made for each recommendation re¬ 
sponse, in addition to a charge of 104 per 
page for reproduction. All requests must be 
In writing, addressed to: Publications Unit, 
National Transportation Safety Board. Wash¬ 
ington. D.C. 20694. 

Multiple copies of the accident reports may 
be purchased from the National Information 
Service. U.8. Department of Commerce, 
Springfield, Virginia 22161. 


(Secs 304(a) (2) and 307 of the Independent 
Safety Board Act of 1974 (Pub L. 93-633. 
88 8tat. 2169. 2172 (49 U.8.C. 1903. 1906))) 

Margaret L. Fisher. 
Federal Register Liaison Officer , 

June 30.1975, 

I PH Doc.76-17409 Filed 7 2-76;8:45 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

(Pile No. 500-1) 

CENCO HOSPITAL & CONVALESCENT 
HOMES CORP. 

Suspension of Trading 

June 26, 1975. 

It appearing to the Securities and 
Exchange Commission that the summary' 
suspension of trading in the common 
stock of Cenco Hospital k Convalescent 
Homec Corp. being traded otherwise than 
on a national securities exchange la re¬ 
quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to section 12(k) of 
the Securities Exchange Act of 1934, 
trading in such securities otherw ise than 
on a national securities exchange is sus¬ 
pended. for the period from 9:30 am. 
(e.d.t.) on June 26. 1975 through mid¬ 
night <e.d.t.) on July 5. 1975. 

By the Commission. 

I seal] George A. Fitzsimmons. 

Secretary. 

I PR Doc-75 17332 Filed 7-2 7S;8:45 amj 


[File No. 500-1) 

CENCO INC. 

Suspension of Trading 

June 26, 1975. 

The common stock of Cenco Inc. be¬ 
ing traded on the New York and Pacific 
Stock Exchanges; the 5% Convertible 
Subordinated Notes due September, 1993 
and the o% Convertible Subordinated 
Debentures due November. 1996 being 
traded on the New York Stock Exchange 
pursuant to provisions of the Securities 
Exchange Act of 1934 and all other se¬ 
curities of Cenco Inc. being traded other¬ 
wise than on a national securities ex¬ 
change; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than on 
a national securities exchange is required 
In the public Interest and for the pro¬ 
tection of investors; 

Therefore, pursuant to section 12<k) of 
the Securities Exchange Act of 1934. 
trading in such securities on the above 
mentioned exchanges and otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from 9:30 a.m. 
(e.d.t.) on June 26. 1975 through mid¬ 
night (e.d.t.) on July 5. 1975. 

By the Commission. 

IsealI Oeoroe A. Fitzsimmons. 

Secretary, 

|FR Doc.76-17333 Filed 7-2-75:8:46 ami 


FEDERAL REGISTER, VOL 40. NO. 1 29— THURSDAY, JULY 3, 1973 







NOTICES 


28111 


(Rei. No, 1W>05; 70-67061 

CONSOLIDATED NATURAL GAS CO. 

AND CNG RESEARCH CO. 

Acquisition of Subsidiary Corporation 

June 26, 1975. 

In the matter of Consolidated Natural 
Gas Company, 30 Rockefeller Plaza, New 
York, New York 10020. CNG Research 
Company. Four Gateway Center, Pitts¬ 
burgh. Pennsylvania 15222. (70-5705.) 

Notice is hereby given that Consoli¬ 
dated Natural Gas Company < “Consoli¬ 
dated') , a registered holding company, 
and CNG Research Company C*CNG 
Research"), which upon consummation 
of the transaction herein proposed will 
become a wholly-owned subsidiary of 
Consolidated, have filed a joint-applica¬ 
tion-declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”), designat¬ 
ing sections 6. 7, 9, 10 and 12 of the Act 
and Rules 43 and 45 promulgated there¬ 
under as applicable to the following pro¬ 
posed transaction. All interested persons 
are referred to the application-declara¬ 
tion, which is summarized below, for a 
complete statement of the proposed 
transaction. 

CNG Research, a newly created Dela¬ 
ware corporation, will engage in research 
and development with respect to natural 
gas and substitute natural gas. At pres¬ 
ent. the Research Department of Con¬ 
solidated Natural Gas Service Company 
("Service Company") is administering 
more than forty research projects. In 
some of these Consolidated has a pro¬ 
prietary interest ranging from 5% to 
100^. Consolidated proposes to assign to 
CNG Research four proprietary research 
contracts which it is presently funding. 
Non-proprietary research contracts will 
be retained by the Service Company, 
which will continue to conduct research 
thereunder. All proprietary research will 
hereafter be conducted by CNG 
Research. 

CNG Research proposes (1) to engage 
generally In research and development, 
by contract or otherwise, with respect to 
processesjind technology relating to pro¬ 
duction, augmentation of supply, efficient 
use and conservation of natural and sub¬ 
stitute natural gas; (2) to finance in 
whole or in part such research and de¬ 
velopment efforts; (3) to acquire or re¬ 
ceive the benefits of rights, technology, 
processes, patents, proprietor:/ informa¬ 
tion and data to which it may be entitled 
under the terms of these contracts, 
which may also Involve the acquisition of 
securities, utility assets (except retail 
distribution systems) and any other in¬ 
terest in any business to which it may be 
entitled under the terms of such 
contracts. 

The four contracts to be assigned to 
CNG Research’ by Consolidated require 
expenditures in 1975 in the aggregate 
amount of $2,500,000. Two of these con¬ 
tracts also impose minimum obligations 
over the years 1976-1979 of an aggregate 
amount of $600,000 per year. 


Consolidated proposes to acquire in 
1975. for cash, 25,000 shares of CNG Re¬ 
search's common stock, par value $100 
per share, for $2,500,000 and. during each 
of the years 1976-1979, 6,000 such shares 
for $600,000. Authorization for invest¬ 
ment of additional sums required by 
CNG Research will be applied for on an 
annual basis. 

The fees and expenses to be Incurred 
in connection with this transaction ore 
estimated at $16,250, Including legal fee 
of $9,500 < not including legal services per¬ 
formed on a cost basis by the Service 
Company). It is stated that no State 
commission and no Federal commission, 
other than this Commission, has Juris¬ 
diction over the proposed transaction. 

Notice is further given that any inter¬ 
ested person may, not later than July 21, 
1975, request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by said application-declaration 
which he desires to controvert; or he may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. A copy 
of such request should be served person¬ 
ally or by mail (air mail if the person be¬ 
ing served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicant-declarant at the above-stated 
address, and proof of service (by affidavit 
or, in cose of an attorney at law, by cer¬ 
tificate) should be filed with the request. 
At any time after said date, the applica¬ 
tion-declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the General Rules and Regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether a 
hearing is ordered 0*111 receive any notices 
and orders issued in this matter, includ¬ 
ing the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

Georoe A. Fitzsimmons, 
Secretary . 

|FR Doc.76-17340 Filed 7-* 75;8:45 *m| 


|FUo No. fiOO-l| 

CANADIAN JAVELIN, LTD. 

Suspension of Trading 

June 27. 1975. 

The common stock of Canadian Jave¬ 
lin, Ltd. being traded on the American 
Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Canadian 
Javelin. Ltd. being traded otherwise than 
on a national securities exchange: and 
It appearing to the Securities and Ex¬ 
change Commission that the summary 


suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public Interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to section 12(k> of 
the Securities Exchange Act of 1934, 
trading in such securities on the above 
mentioned exchange and otherwise than 
on a national securities exchange is sus¬ 
pended. for the period from June 26.1975 
through July 7, 1975. 

By the Commission. 

(sealJ George A. Fitzsimmons, 
Secretary, 

|FR Do* 75 17410 Filed 7-2-75:8:45 am] 


| File No. 600-1] 

CONTINENTAL VENDING MACHINE CORP. 

Suspension of Trading 

June 27.1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Continental Vending Machine 
Corporation being traded otherwise than 
on a national securities exchange Is re¬ 
quired in the public Interest and for the 
protection of investors; 

Therefore, pursuant to section 120c> 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended. for the period from June 29. 
1975 through July 8.1975. 

By the Commission. 

[seal] Georgs A. Fitzsimmons, 
Secretary. 

|FK Doc.75-17411 Filed 7-3-75:8:46 am] 

VETERANS ADMINISTRATION 

STATION COMMITTEE ON EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice Is hereby given pursuant to Sec¬ 
tion V. Review Procedure and Hearing 
Rules, Station Committee on Educational 
Allowances that on July 10. 1975, at 10 
ajn., the Veterans Administration Re¬ 
gional Office Station Committee on Edu¬ 
cational Allowances shall at 110 0lh Ave¬ 
nue, South, Nashville, Tennessee, conduct 
a hearing to determine whether Vet¬ 
erans Administration benefits to all eli¬ 
gible persons enrolled In Gallatin Flying 
Service. Inc., Gallatin, Tennessee, should 
be discontinued, as provided in 38 CFR 
21.4134, because a requirement of law is 
not being met or a provision of the law 
has been violated. All interested persons 
shall be permitted to attend, appear be¬ 
fore, or file statements with the Com¬ 
mittee at that time and place. 

Dated: June27.1975. 

R. 8. Ba lax. 

Director # VA Regional Office . I JO 
9th Avenue . South Nashville. 
Tennessee, 

l*R Doc.75-17372 Filed 7-2-75;8.45 ami 
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DEPARTMENT OF LABOR 

Manpower Administration 

EMPLOYMENT TRANSFER AND BUSINESS 
COMPETITION DETERMINATIONS UN- 
DER THE RURAL DEVELOPMENT ACT 


these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Man¬ 
power, 601 D Street, NW, Washington, 
D.C. 20213. 


Signed at Washington. D.C. this 30th 
day of June. 1975. 

BEN BUgDETSKY, 
Deputy Assistant Secretary 
for Manpower. 


Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in the 
Xorm of grants, loans, or loan guarantees 
in order to establish or improve facilities 
at the locations listed for the purposes 
given In the attached list. The financial 
assistance would be authorized by the 
Consolidated Farm and Rural Develop¬ 
ment Act. as amended, 7 U8C 1924(b), 
1932. or 1942(b). 

The Act requires the Secretary of Labor 
to determine whether such Federal as¬ 
sistance is calculated to or is likely to 
result in the transfer from one area to 
another of any employment or business 
activity provided by operations of the 
applicant. It is permissible to assist the 
establishment of a new branch, affiliate 
or subsidiary, only if this will not result 
in increased unemployment In the place 
of present operations and there is no 
reason to believe the new facility is being 
established with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices, or facilities to employ the efficient 
capacity of existing competitive commer¬ 
cial or industrial enterprises, unless such 
financial or other assistance will not have 
an adverse effect upon existing competi¬ 
tive enterprises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. published January 29, 
1975 (40 FR 4393). In determining 
whether the applications should be ap¬ 
proved or denied, the Secretary will take 
into consideration the following factors: 

1. The overall employment and unem¬ 
ployment situation in the local area in 
which the proposed facility will be 
located. 

2. Employment trends in the same In¬ 
dustry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities In the same industry located 
In other areas (where such competition 
is a factor). 

5. In the case of applications Involving 
the establishment of branch plants or 
facilities, the potential effect of such new 
facilities on other existing plants or fa¬ 
cilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the determina¬ 
tions which must be made regarding 


Application* received during the week ending June B7, 1U75 


Naimo of applicant LooUion of entwprtw rriucJ|*nl firodoct or activity 


Cftrirton Wooden Mills, Inc__*_ 

Arroiptr* Fabrication, Inc.... 

Poultry Puckers, Inc...... 

Carlisle Military School. Inc. 

Cornell Oorp (tenant to city of Cornell)..... 
A. R. Wood Manufacturing Co . 

Carrollton Omphle*. Inc..... 

ltartut'Srekely Memorial Nursing Home, Inc, 

Jaiuor Jacob Mitten..... 

Colorado Packing Co., Inc. (tenant to city of 
La Junta). 

Ico Time. Inc. 


Wlnlhrop. Maine.Manufacture of woolen fabrics. 

Cocoa. Fla..Oil dulling p atfonns. 

Forvwt. Miss.Chicken nrocesslne 

lifkmUur, 8.C.... Military boarding school. 

Cornell. W*li. Manufacture Insuhitinf roof deck. 

Luveme. Mlun..Manufacture of production equipriMint for 

livestock and nrrptaoes ami Are trucks 
Carrollton, Ohio...... Commercial printing. 

Albany. I*_Nursing horn*. 

Oakley. (Cans. .Truck stop. 

La Junta. Colo.Most processing. 

Kruaewlok. Wash.Ire skating facility. 


(FR Doc.75-17357 Filed 7-3-75:8:45 am| 


Office of the Secretary 

(TA-W-COJ 

ARMOR ELEVATOR CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On June 20. 1975, the Department of 
Labor received a petition filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act") by the International Associa¬ 
tion of Machinists and AcrospaceJVork- 
ers on behalf of the workers and former 
workers of Armor Elevator Company. 
Woodslde. New York, (TA-W-60). Ac¬ 
cordingly. the Acting Director, Office of 
Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided In 
section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with elevators and 
elevator parts produced by Armor Ele¬ 
vator Company, or an appropriate sub¬ 
division thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified 
as eligible to apply for adjustment as¬ 
sistance under Title n. Chapter 2. of 
the Act in accordance with the provi¬ 
sions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the petition¬ 
er or any other person showing a sub¬ 
stantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed 
in writing with the Acting Director. 
Office of Trade Adjustment Assistance, at 
the address shown below, not later than 
July 14.1975. 


The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor. 
3rd St. and Constitution Ave. NW., 
Washington. D.C. 20210. 

Signed at Washington. D.C. this 24th 
day of June 1975. 

Dominic Sorrkntino, 

Acting Director . Office of 
Trade Adjustment Assistance. 

1FR Doc.75-17339 Filed 7-2-75;8:45 am| 


(TA-W-58| 

FLORSHEIM SHOE CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On June 13. 1975. the Department of 
Labor received a petition filed under 
section 221(a) of the Trade Act of 1974 
("the Act") by the United Shoe Work¬ 
ers of America. AFL-CIO on behalf of 
the workers and former workers of Craw¬ 
ford plant and Logan Plant of Florsheim 
Shoe Company. Chicago. Illinois (TA¬ 
W-58) . Accordingly, the Acting Director, 
Office of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
has Instituted an Investigation as pro¬ 
vided In section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is 
to determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s footwear 
produced by Florsheim Shoe Company, 
or any appropriate subdivision thereof, 
have contributed importantly to an ab¬ 
solute decline In sales or production, or 
both, of such firm or subdivision and 
to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
wili further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting 
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the eligibility requirements of section 
222 of the Act will be certified as eligi¬ 
ble to apply for adjustment assistance 
under Title II. Chapter 2, of the Act in 
accordance with the provisions of Sub¬ 
part B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the petition¬ 
er or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than July 
14. 1975. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor. 
3rd St. and Constitution Ave. NW. 
Washington. D.C. 20210. 

Signed at Washington. D.C. this 24th 
day of June 1975. 

Doinwic Eokkewtino, 

Acting Director, Office of 
Trade Adjustment Assistance. 

\m Doc.75-17537 FUed 7-3-75:6 45 am) 


tTA-w-aai 
WESTMINSTER CO. 

investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On June 19. 1975 the Department of 
Labor received a petition filed under sec¬ 
tion 221 (a> of the Trade Act of 1974 
(“the Act") on behalf of the workers and 
forme^workers of The Westminster Cor¬ 
poration. Westminster, Man land (TA¬ 
W-59) . Accordingly, the Acting Director. 
Office ol Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
has Instituted an investigation as pro¬ 
vided in section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with Children's Foot¬ 
wear produced by The Westminster Cor¬ 
poration, or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm Involved. A group meeting the eli¬ 
gibility requirements of section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title II. Chapter 2. of the Act in accord- 
an ce wi th the provisions of Subpart B of 
29 CFR Part 99. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial Interest In the subject matter of 
the investigation may request a public 


hearing, provided such request is filed In 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than July 
14. 1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. U.S. Department of Labor, 
3rd St. and Constitution Ave. NW.. Wash¬ 
ington, DC. 20210. 

Signed at Washington. D.C. this 24th 
day of June 1975. 

Dominic Sorrenttno, 

Acting Director, Office of 
Trade Adjustment Assistance. 

|FH Doc 75-17538 FUed 7-3-75:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

I No. KIC-C-88001 

BUILDERS TRANSPORT, INC. 

Petition for Declaratory Order Regarding 
Interpretation of Commodity Authorization 

Notice of filing of petition for a com¬ 
mission determination of whether au¬ 
thority to transport lumber and lumber 
products embraces authority to trans¬ 
port particleboard. 

Petitioner: Builder* Tmnxport, Inc.. 409 
Mth St SW . Oroat Falla. Mont 59401. Pe¬ 
titioner** representative: Irene Warr. <30 
Judge Building. Salt Lake City. Utah 84111. 

By petition filed March 7. 1975. peti¬ 
tioner requests that the Commission 
determine whether motor common or 
contracts carrier authority to transport 
lumber and lumber products embraces 
Authority to transport particleboard. 

Petitioner holds contract carrier au¬ 
thority in No. MC-126760 (Sub-No. 1) to 
transport, over irregular routes, lumber, 
millwork. wooden poles, wooden posts, 
and wooden beams from points in named 
counties in Idaho, Oregon, and Wash¬ 
ington. to points in Montana, under a 
continuing contract or contracts with 
Georgia-Pacific Conrnony, Ferguson 
Lumber Sales, and Lumber Yard 8uppiy 
Company. Pursuant to the above author¬ 
ity. petitioner asserts that it has trans¬ 
ported particleboard for many years in 
good faith and that it is aware that nu¬ 
merous other lumber haulers now engage 
and for many years have engaged in the 
transportation of particleboard. 

Petitioner alludes to a recently served 
Initial decision in which the Adminis¬ 
trative Law Judge elected to leave unde¬ 
cided the issue of whether certain 
Involved Protestants' authority to trans¬ 
port lumber and lumber products au¬ 
thorized the transportation of shipper's 
particleboard. Reflecting the recom¬ 
mendation of the Administrative Law 
Judge, petitioner requests that if the 
Commission should find that motor car¬ 
riers of lumber cannot transport par¬ 
ticleboard. appropriate proceedings be 
instituted, with requisite carriers parties 
thereto, to establish guidelines or pro¬ 
ceedings for enlarging the carrier's au¬ 


thority based upon past good faith 
transportation of particleboard. 

No oral hearing is contemplated at 
this time. Any interested person (in¬ 
cluding petitioner) desiring to partici¬ 
pate in this proceeding may file with 
this Commission an original and fifteen 
(15) copies of his written representa¬ 
tions, views, or arguments tn support, or 
against, the relief sought in the petition 
(including any potential environmental 
effects thereof) on or before August 5. 
1975. A copy of each such representa¬ 
tion should be served upon petitioner's 
representative. Written material or sug¬ 
gestions submitted will be available for 
public inspection at the Offices of the 
Interstate Commerce Commission. 12th 
and Constitution. Washington. D.C., 
during regular business hours. 

Notice of the general public of the 
matter herein under consideration will 
be given by depositing a copy of this no¬ 
tice In the Office of the Secretary of the 
Commission for public inspection and by 
filing a copy thereof with the Director, 
Office or the Federal Register. 

By the Commission. 

(seal! Joseph M Harrington. 

Acting Secretary . 

1FR Doc.75- J7205 Filed 7-2-75:6:45 am) 


f Notice No. 531 

MOTOR CARRIER. BROKER. WATER CAR¬ 
RIER AND FREIGHT FORWARDER AP¬ 
PLICATIONS 

June 27. 1975. 

The following aorqicatlons are gov¬ 
erned by Special Rule 1100.247 * of the 
Co mmiss ion's general rules of practice 
<49 CFR. as amended), published In the 
Federal Register Issue of April 20. 1966. 
effective May 20. 1966. Theae rules pro¬ 
tide. among other things, (hat a protest 
to the granting of an application must 
be filed with the Commission within 30 
days after date of notice of filing of the 
application is publish'd in the Federal 
Register. Failure seasonably to file n 
protest will be construed as a waiver of 
opposition and participation In the pro¬ 
ceeding. A protest under these rules 
should comply with section 247<d><3> of 
the rules of practice w'hich requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed 
statement of prote&tant’s interest in the 
proceeding (including a oooy of the spe¬ 
cific portions of Us authority w hich pro¬ 
testa nt believes to be in conflict with 
that aought in the application, and de¬ 
scribing in detail the method—whether 
by joinder, interline, or other means— 
by which proteatant would use such au¬ 
thority to provide all or port of the serv¬ 
ice proposed), and shall specify with 
particularity the facta, matters, and 
things relied upon, bat shall not include 
issues or allegations phrased gener a lly. 
-Protests not in reasonable compliance 
with the requirements of the rules may 
be rejected. The original and one fl) 
copy of the protest shall be filed with the 
Commission, and a copy shall be served 
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concurrently upon applicant’s represent¬ 
ative, or applicant If no representative 
is named. If the protest includes a re¬ 
quest for oral hearing, such requests 
shall meet the requirements of section 
247(d) (4) of the special rules, and shall 
include the certification required 
therein. 

Section 247(f) of the Commission's 
rules of practice further provides that 
each applicant shall, if protests to its ap¬ 
plication have been filed, and within 60 
days of the date of this publication, no¬ 
tify the Commission in writing (1) that 
it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or other 
procedures ) will be determined generally 
in accordance with the Commission's 
general policy statement concerning 
motor carrier licensing procedures, pub¬ 
lished In the Federal Register issue of 
May 3. 1966. This assignment will be by 
Commission order which will be served on 
each party of record. Broadening amend¬ 
ments will not be accepted after the date 
of this publication except for good cause 
shoum. and restrictive amendments will 
not be entertained following publication 
in the "Federal Register ** of a notice that 
the proceeding has been assigned for oral 
hearing. 

Evidence respecting how equipment Is 
expected to be returned to an origin 
point, as well as other data relating to 
operational feasibility (including the 
need for dead-head operations), must 
be presented as part of an applicant's ini¬ 
tial evidentiary presentation (either at 
oral hearing or in its opening verified 
statement under the modified procedure) 
with respect to ail applications filed on 
or after December 1, 1973. 

If an applicant states in its initial evi¬ 
dentiary presentation that empty or par¬ 
tially empty vehicle movements will re¬ 
sult upon a grant of its application, ap¬ 
plicant will be expected (1) to specify the 
extent of such empty operations, by mile¬ 
ages and the number of vehicles, that 
would be incurred, and (2) to designate 
where such empty vehicle operations will 
be conducted. 

Each applicant (except as otherwise 
specifically noted) states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 504 (Sub-No. 104), filed May 
23. 1976. Applicant: HARPER MOTOR 
LINES, INC.. 125 Milton Avenue 8E., At¬ 
lanta. Oa. 30315. Applicant’s representa¬ 
tive: B. K. McClain (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier , by motor vehicle, over 
Irregular routes, transporting: General 
commodities (except those of unusyal 
value. Classes A and B explosives, house- 


1 Copies of 8pecUl Rule 247 (as amended) 
can bo obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing¬ 
ton, D.C. 20423. 


hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment due to size and 
weight), between Covington, Eriangcr. 
and Florence, Ky.. on the one hand. and. 
on tile other. Cincinnati, Ohio. 

Note, —Applicant intends to tack the re¬ 
quested authority with its existing authority 
at Cincinnati. Ohio, to serve points In South 
Carolina, authorized regular route points in 
Georgia as described in 8ub-No. 1. North 
Carolina and points within 100 miles of San¬ 
ford. N C. Common control may be involved. 
If a hearing is deemed necessary. applicant 
requests It be held at cither Cincinnati. Ohio, 
or Atlanta. Oa. 

No. MC 730 (Sub-No. 3^1), filed 
June 9. 1975. Applicant: PACIFIC IN¬ 
TERMOUNTAIN EXPRESS CO., a cor¬ 
poration, 1417 Clay Street. P.O. Box 958. 
Oakland.Callf. 94612. Applicant's repre¬ 
sentative: R. N. Cooledge (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Chemicals, # r* bulk, in tank vehicles, 
from Henderson, Nev., to LcMoyne, Ala. 

Not*. —Gammon control may be involved. 
If a hearing la deemed necessary, the ap¬ 
plicant requests It be held at San Fran¬ 
cisco or Los Angeles, Calif. 

No, MC 4405 (Sub-No. 522). filed 
June 6, 1975. Applicant: DEALERS 
TRANSIT. INC., 2200 E. 170th Street, 
P.O. Box 361, Lansing, HI. 60438. Appli¬ 
cant's representative: Robert E. Joyner, 
2008 Clark Tower. 5100 Poplar Avenue, 
Memphis, Term. 38137. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (A) Trailers, semi-trailers and 
trailer chassis, other than those designed 
to be drawn by passenger automobiles, 
in initial truckaway and driveaway 
service, from points In Canadian Coun¬ 
ty, Okla., to points in the United States 
(except Oklahoma. Alaska and Hawaii); 
and (B> tractors, in secondary move¬ 
ments in driveaway service only 
when drawing trailers, semi-trailers 
and trailer chassis in initial movements, 
from points In Canadian County. Okla., 
to points in Arizona, Nevada, Oregon, 
and Vermont. 

Not*. —Common control may be Involved. 
If a hearing la deemed necessary, the ap¬ 
plicant requests It be held at Oklahoma 
City, Okla , or Dallas. Tex 

No. MC 8973 <8ub-No. 37), filed June 
4. 1975. Applicant: METROPOLITAN 
TRUCKING. INC., 2424 95th 8treet. 
North Bergen. NJ. 07047. Applicant’s 
representative: E. Stephen Heisley, 
Suite 805. 666 11th St. NW., Wash¬ 
ington. D.C. 20001. Authority sought 
to operate as a common carrier ; 
by motor vehicle, over irregular 
routes, transporting: Building ma¬ 
terials. equipment and supplies, gypsum 
products, fiberboard and wallboard. as¬ 
phalt and composition roofing products, 
composition board, and insulating mate¬ 
rials and accessories . therefor, and mate¬ 
rials. equipment, and supplies, used or 
useful In the manufacture, sale, distri¬ 
bution. and installation of the above- 
specified commodities (except commod¬ 


ities in bulk), between Burlington, N.J., 
on the one hand, and, on the other, points 
In New Jersey. Pennsylvania. Delaware, 
Maryland. Virginia. West Virginia, and 
the District of Columbia. 

Not*.—I f a hearing Is deemed necessary, 
applicant requests It be held at Washington. 
D.C., or Buffalo, N.Y. 

No. MC 8973 (Sub-No. 38), filed June 
4. 1975. Applicant: METROPOLITAN 
TRUCKING. INC.. 2424 95th Street . 
North Bergen, N.J. 07047. Applicant's 
representative: E. 8tephen Heisley. Suite 
805, 686 11th St. NW.. Washington. D.C. 
20001. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Building 
materials, equipment and supplies, gyp¬ 
sum products, fiberboard and toallboard. 
asphalt and composition roofing prod¬ 
ucts. composition board, and insulating 
materials, accessories therefor, and ma¬ 
terials, equipment and supplies, used or 
useful in the manufacture, sale, distribu¬ 
tion, and Installation of the above-spec¬ 
ified commodities (except commodities 
in bulk). between Baltimore. Md.. on the 
one hand. and. on the other, points in 
Delaware, New Jersey, Pennsylvania. 
New York. Massachusetts, Rhode Island. 
Connecticut. Maine, New Hampshire, 
Vermont, and Ohio. 

Not*. —If « h taring la deemed uece*«ftry. 
applicant request* It be held ftt Washington. 
D.C., or Buffalo. N.Y. 

No. MC 8973 (Sub-No. 39). filed 
June 4. 1975. Applicant: METROPOLI¬ 
TAN TRUCKING. INC.. 2424 95th Street. 
North Bergen, N.J. 07047. Applicant’s 
representative: E. Stephen Heisley, 
8uite 805. 666 11th St. NW.. Washing¬ 
ton. D.C, 20001. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over Irregular routes, transport¬ 
ing: Building materials, equipment and 
supplies, gypsum products, fiberboard 
and wallboard. asphalt and composition 
roofing products. composition board, and 
insulating materials, and accessories 
therefor, and materials, equipment and 
supplies, used or useful in the manu¬ 
facture, sale, distribution, and Installa¬ 
tion of the above-specified commodities 
(except commodities in bulk), between 
Burlington, N.J., on the one hand. and. 
on the other, points In Maine, New 
Hampshire. Vermont, Massachusetts. 
Rhode Island. Connecticut, New York, 
and Ohio. 

Not*. —If ft hearing U deemed nccemmry. 
applicant request* II be held at Washing¬ 
ton, D.C.. or Buffalo, N.Y, 

No. MC 11207 (Sub-No. 358), filed 
June 3. 1975. Applicant: DEATON. INC . 
317 Avenue W.. P.O. Box 938, Birming¬ 
ham, Ala. 3520}. Applicant’s representa¬ 
tive: Kim D. Mann. 918 16th St. NW., 
702 World Center Bldg., Washington. 
D.C. 20006. Authority sought to operate 
os a common carrier. by motor vehicle, 
over irregular routes, transporting: (1> 
Pulp milt and paper mill products (ex¬ 
cept in bulk and except commodities 
which because of size or weight requires 
the use of special equipment), from the 
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plant site of Potlatch Corporation lo¬ 
cated in Desha County, Ark., to points 
in Oklahoma. Texas. Louisiana, Missis¬ 
sippi, Alabama, Florida, Georgia. Ten¬ 
nessee, Kentucky, South Carolina, North 
Carolina, and Virginia; and (2) general 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities In bulk, and those requiring 
special equipment), from points in Okla¬ 
homa. Texas, Louisiana. Mississippi, Ala¬ 
bama. Florida, Georgia, Tennessee. Ken¬ 
tucky. South Carolina. North Carolina, 
and Virginia, to the plant site of Pot¬ 
latch Corporation located at Desha 
County, Ark. 

Not*. —If 5 hearing in deemed necessary, 
applicant requests it t>e held at either Little 
Rock, Ark or New Orleans. La. 

No. MC 13123 (Sub-No. 81), filed 
May 30, 1975. Applicant: WILSON 

FREIGHT COMPANY, a corporation, 
3636 Follett Avenue, Cincinnati. Ohio 
45223. Applicant's representative: Milton 
H. Bortz (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier. by motor vehicle, over reg¬ 
ular routes, transporting: General com¬ 
modities (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities re¬ 
quiring special equipment), serving the 
plantslte of Converse Rubber Corpora¬ 
tion at or near Contoocook. N.H., as an 
off-route point In connection with appli¬ 
cant's regular route operations to and 
from Manchester and Concord. N.H. 

Not*.— Common control may be involved. 
IS * hearing U deemed necesaary. applicant 
requests it be held at Washington. DC., or 
Boston. Mass. 

No. MC 16831 (Sub-No. 18). filed May 
27. 1975. Applicant MID SEVEN TRANS¬ 
PORTATION COMPANY. 2323 Dela¬ 
ware, Des Moines, Iowa 50317. Appli¬ 
cant's representative: William L. 
Falrbnnk, 1980 Financial Center. Des 
Moines. Iowa 50309. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing; (1 > Iron and steel articles, from the 
plnntslte and storage facilities of North 
Star Steel Company, located at or near 
Wilton, Iowa, to points in Illinois, Indi¬ 
ana, Michigan. Missouri, Nebraska, and 
Wisconsin; and i2» materials, equipment 
and supplies used In the manufacture 
and distribution of iron and steel articles, 
from points named in part CD above, to 
the plantslte and storage facilities of 
North Star Steel Company located at 
or near Wilton. Iowa, restricted to traffic 
originating at and destined to the above 
named points. 

Not*.— If * hearing Is deemed tveceeaary. 
the applicant requwta It be held at 8t Paul. 
Minn. 


No. MC 19227 (Sub-No. 215), filed 
June 9. 1975. Applicant: LEONARD 
BROS. TRUCKING CO., INC., 2515 NW. 
20th Street. Miami. Fla. 33152. Appli¬ 
cant's representative: J. Fred Dewhurst 


(same address as applicant). Authority 
sought to operate as a common carrier, 


by motor vehicle, over Irregular routes, 
transporting: Cast iron pipe, plastic pipe, 
manhold frames and copers, valves . cul¬ 
verts, meter boxes, fittings, materials , 
equipment and supplies thereof, from the 
plantslte of Mead Pipe Texas located at 
or near Tyler, Tex., to points in Arizona. 
Arkansas. California. Colorado, Idaho, 
Iowa. Kansas, Louisiana, Minnesota, 
Missouri. Montana, Nebraska. Nevada. 
New Mexico. North Dakota. Oklahoma, 
Oregon. South Dakota, Texas, Utah. 
Washington, and Wyoming. 

Not*.—C ommon control may be Involved. 
If a hearing la deemed necessary, the appli¬ 
cant requests it be held at Washington, D.Cl 

No. MC 30280 (Sub-No. 67>. filed 
June 2. 1975. Applicant; WATKINS 
CAROLINA EXPRESS. INC., 1940 Mon¬ 
roe Drive NE.. Atlanta, Ga. 30306. Ap¬ 
plicant’s representative: Paul M. Daniel], 
P.O. Box 872. Atlanta. Ga. 30301. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, livestock, 
household goods, as defined by the Com¬ 
mission, commodities In bulk, and com¬ 
modities requiring special equipment), 
(1) Between New York. N.Y.. and points 
in the New York, New York, commercial 
zone and Boinbridge, Oa.; From New 
York, N.Y., over Interstate Highway 95 
to its junction with Interstate Highway 
85 at Petersburg. Va., thence over Inter¬ 
state Highway 85 to Newnan. Ga.. thence 
over U.S. Highway 29 to LaGrangc. Ga., 
thence over U.8. Highway 27 to Bain- 
bridge. Ga., and return over the same 
route serving the Intermediate points of 
Philadelphia. Pa.; Wilmington. Del.; Bal¬ 
timore, Md.; Washington. D.C., and all 
intermediate points in Georgia. North 
Carolina, and South Carolina; (2) Be¬ 
tween Petersburg. Va., and King&land, 
Ga.: From Petersburg, Va., over Inter¬ 
state Highway 95 to Savannah. Ga., 
thence over U.S. Highway 17 to Kings- 
land, Ga,, and return over the same route 
serving ail intermediate points in Geor¬ 
gia, South Carolina, and North Carolina 
and serving Petersburg. Va., for purpose 
of joinder only; (3) Between Norfolk. 
Va., and South Hill, Va.; From Norfolk, 
Va.. over Ui>. Highway 58 to 8outh Hill, 
Va.. serving South Hill. Virginia, and 
Emporia. Virginia, for purpose of joinder 
only. 

<4> Between Richmond. Va., and 
Greensboro. N.C.; From Richmond, Va.. 
over U5, Highway 360 to South Boston, 
Va., thence over U.S. Highway 58 to 
Danville, Va., thence over U.S. High¬ 
way 29 to Greensboro. N.C.. and return 
over the same route serving all inter¬ 
mediate points in North Carolina and 
Danville. Va.; (5) Between Norfolk. Va,. 
mid Wilmington. Del.: From Norfolk, 
Va,. over U.S. Highway 13 to Wilming¬ 
ton. Del., serving no Intermediate points; 
(6) Between Wilson. N.C., and the junc¬ 
tion of U.S. Highway 17 and Interstate 
Highway 95 near Gardens Comer, 8.C.: 
From Wilson. N.C., over U-S. Highway 
117 to Wilmington. N.C., thence over U S, 
Highway 17 to its junction with Inter¬ 


state Highway 95 near Gardens Comer, 
S.C.. and return over the same route 
serving all intermediate points; (7) Be¬ 
tween Durham, N.C., and Ooldsboro, 
N.C.; From Durham, N.C., over U.8. 
Highway 70 to Goldsboro, N.C., and re¬ 
turn over the same route serving all in¬ 
termediate points; (8) Between Ashe¬ 
ville, N.C., and Greensboro, N.C.; From 
Asheville, N.C., over Interstate Highway 

40 to Greensboro, N.C., and return over 
the same route serving all intermediate 
points; <9) Between Asheville, N.C., and 
Wilmington, N.C.: From Asheville. N.C., 
over U.S. Highway 74 to Wilmington, 
N.C., and return over the same route 
serving all intermediate points; (10) Be¬ 
tween Atlanta, Ga., and Wilmington, 
N.C.: From Atlanta. Oa., over Interstate 
Highway 20 to Columbia. 8.C., thence 
over U.S. Highway 76 to Wilmington. 

■ N.C., and return over the same route 
serving all Intermediate points; (11) Be¬ 
tween Charlotte, N.C., and Savannah, 
Ga.: From Charlotte, N.C.. over U5. 
Highway 21 to Columbia. S.C., thence 
over U.S. Highway 321 to Savannah. Ga., 
and return over the same route serving 
all intermediate points; (12) Between 
Asheville, N.C.. and Charleston. S.C.: 
From Asheville, N.C., over U.8. Highway 
25 to Greenville, S.C., thence over US. 
Highway 276 to its Junction with Inter¬ 
state Highway 26 near Clinton, S.C., 
thence over Interstate Highway 26 to 
Charleston, S.C., and return over the 
same route serving all intermediate 
points. 

(13) Between Greenville, S.C., and 
Statesboro, Ga.: From Greenville. S.C., 
over U.S. Highway 25 to Statesboro. Ga.. 
and return over the same route; (14 > 
Between Atlanta. Ga., and Rossville. Ga.: 
From Atlanta, Ga., over U.S. Highway 

41 to Rossville. Ga., and return over the 
same route serving all intermediate 
points; (15) Between Atlanta, Ga., and 
Thomasville, Oa.: From Atlanta, Ga.. 
over Georgia Highway 85 to Manchester. 
Ga,, thence over U.S. Highway Alt. 27 
to Columbus, Ga., thence over U.S. High¬ 
way 280 to Richland. Ga., thence over 
Georgia Highway 55 to Dawson, Ga.. 
thence over UJ3. Highway 82 to Albany. 
Oa., thence over US. Highway 19 to 
Thomasville. Ga., and return over the 
some route serving all Intermediate 
points; (16) Between Atlanta, Ga., and 
Valdosta. Ga.: From Atlanta, Ga.. over 
Interstate Highway 75 to Valdosta, Ga., 
ond return over the same route serving 
all intermediate points; (17) Between 
Macon, Ga., and Folkston. Ga.: From 
Macon, Ga.. over U.S. Highway 23 to 
Folkston, Ga.. and return over the same 
route serving all intermediate points; 
(18) Between Columbus, Ga., and Savan¬ 
nah, Ga.: From Columbus. Ga.. over U.S. 
Highway 80 to Savannah, Ga., and re¬ 
turn over the same route serving all in¬ 
termediate points; (19) Between Ma¬ 
con. Ga., and the junction of .U.S. 
Highway 441 and Interstate Highway 
85 near Common#, Ga.; From Ma¬ 
con, Ga.. over U.S. Highway 129 to 
Athens, Ga.. thence over U.S. Highway 
441 to its junction with Interstate High- 


FEOERAl REGISTER, VOL 40. NO. 129—THURSDAY, JUtY 3, 1975 







28146 


NOTICES 


way 85 near Commerce, Ga., and return 
over the same route serving all inter* 
mediate points. 

(20) Between Bainbridge. Ga., and 
Midway, Ga.: Prom Bainbridge. Ga.,over 
UB. Highway 84 to Way cross. Ga., thence 
over UB. Highway 82 to Midway. Ga.. 
and return over the same route serving 
all intermediate points; (21) Between 
Statesboro. Ga., and Folkston, Ga.: From 
Statesboro. Ga.. over UJS. Highway 301 
to Folkston, Ga. and return over the 
same route serving all Intermediate 
points; (22) Between Waycross. Ga.. 
and Brunswick. Ga.: From Waycross, 
Georgia over UJS. Highway 84 to Bruns¬ 
wick, Ga., and return over the same 
mute serving all intermediate points; 
and (23) Between Macon. Ga.. and 
Savannah, Ga.: From Macon. Ga.. over 
Interstate Highway 18 to Soperton, Ga.. 
thence over U.8. Highway 231 to its 
Junction with U.S. Highway 280, thence 
over U.S. Highway 280 to Savannah, Ga., 
and return over the same route serving 
all intermediate points: Service will be 
performed at points in Georgia, South 
Carolina, and North Carolina and those 
points In Lunenburg. Mecklenburg. Hali¬ 
fax. Charlotte. Prince Edward. Pittsyl¬ 
vania. Henry. Franklin, and Nottoaray 
Counties. Va., and those in Cumberland. 
Gloucester. Salem, Hudson, Bergen. Pas¬ 
saic, Sussex, Essex. Morris. Union. Mid¬ 
dlesex. Monmouth, and Somerset Coun¬ 
ties. N.J., not on the above described 
regular routes as off-route points in con¬ 
nection with such regular route opera¬ 
tions. Restrictions: (!) 8crvice at points 
in Georgia restricted to the transporta¬ 
tion of traffic moving from, to or through 
points in South Carolina. 

(2) Service at points in North Caro¬ 
lina west of U.S. Highway 25 restricted to 
traffic moving from, to or through 
Georgia other than those within 15 miles 
of Atlanta: and (3) Service at points in 
North Carolina east of a line formed by 
UB. Highway 1 extending from the 
North Carolina-Virginia State Line to 
its junction with U.S. Highway 158, 
thence along UB. Highway 158 to War- 
renton. N.C., thence along North Caro¬ 
lina Highway 58 to Wilson, N.C., thence 
along U.S. Highway 301 to Its junction 
with U.S. Highway 117, thence along 
U.S. Highway 117 to Wilmington, N.C., 
thence along U.8. Highway 421 to Fort 
Fisher. N.C.. and the Atlantic Ocean re¬ 
stricted to the transportation of traffic 
moving from, to or through points in 
Georgia other than those within 15 miles 
of Atlanta. 

Not*.—C ommon control may be involved. 
The purpose of this application Is to convert 
the irregular route to regular route au¬ 
thority. If a hearing la deemed necessary, 
the applicant requests it be held at Atlanta. 
Oil 

No. MC 32882 < Sub-No. 751. filed 
May 29. 1975. Applicant: MITCHELL 
BROS. TRUCK LINES, a corporation. 
3841 N. Columbia Boulevard. Portland, 
Oreg. 97217. Applicant’s representative: 
Norman E. Sutherland. 1200 Jackson 
Tower, Portland. Oreg. 97205. Authority 
sought to operate as a common carrier, 


by motor vehicle, over irregular routes, 
transporting: (1) Aluminum articles and 
aluminum products, including but not 
limited to tubing and couplers, from 
points in Riverside County. Calif, and 
Twin Falls County. Idaho, to points in 
Arizona, California, Colorado. Idaho. 
Montana. Nevada, New Mexico, Oregon. 
Utah, Washington, and Wyoming; and 
(2) aluminum articles and aluminum 
products . including but not limited to 
tubing and couplers, and irrigation 
equipment and accessories used in the 
manufacture and installation of irriga¬ 
tion systems, from points in Spokane 
County. Wash., to points in Arizona, 
California, Colorado. Idaho. Montana, 
Nevada, New Mexico, Oregon. Utah, 
Washington, and Wyoming. 

Nora.—If a bearing la deemed neccs&ary, 
applicant requests It be held at Los Angeles 
or San Francisco. Calif. 

No. MC 38170 <Sub-No. 29>. filed June 
6. 1975. Applicant: WHITE STAR 

TRUCKING. INC.. 1750 Southfield 
Street, Lincoln Park. Mich. 48146. Appli¬ 
cant’s representative: Miss Wilhelmlna 
Boersma. 1600 First Federal Building. 
Detroit. Mich. 48226. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives. household goods as defined by 
the Commission, commodities in bulk 
and those requiring special equipment), 
serving the 8. S. Kresge Company lo¬ 
cated at Haggerty and Joy Roods. Can¬ 
ton Township (Wayne County). Mich., as 
an off-route point in connection with 
applicant's regular route operations at 
Detroit, Mich. 

Note.—I f a hearing U deemed necessary, 
the applicant requests 11 be held at Detroit 
or Laming. Mich. 

No. MC 42487 (Sub-No. 836). filed June 
2. 1975. Applicant: CONSOLIDATED 
FREIGHTWAY8 CORPORATION OP 
DELAWARE, 175 Linfleld Drive. Menlo 
Park. Calif. 94025. Applicant’s represent¬ 
ative: Robert W. Bowden, Western Traf¬ 
fic Service. P.O. Box 3062. Portland. Oreg. 
97208. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, household goods as defined by the 
Commission, and commodities requiring 
special equipment), serving Tooele and 
Bauer, Utah as off-route points in con¬ 
nection with carrier’s regular route au¬ 
thority authorizing service at Salt Lake 
City. Utah. 

Note.— Common control may be Involved. 
It a hearing to deemed necessary, applicant 
requests tt- be held at Salt Lake City, Utah. 

No. MC 42487 (Sub-No, 838>, filed 
May 29. 1975. Applicant: CONSOLI¬ 
DATED FREIGHTWAYS CORPORA¬ 
TION OP DELAWARE. 175 Linfleld 
Drive, Menlo Park. Calif. 94025. Appli¬ 
cant's representative: Eugene T. Llipfert. 
Suite 1100, 1660 L Street NW.. Washing¬ 
ton. D.C. 20036. Authority sought to op¬ 
erate as a common carrier . by motor 
vehicle, over regular routes, transport¬ 


ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives, livestock, green hides, uncrated 
furniture, currency, bullion, articles of 
virtu, commodities requiring special 
equipment, those injurious or con¬ 
taminating to other lading, and glass 
containers and closures for glass con¬ 
tainers), serving Berkeley Springs, W. 
Va., and points in Anne Arundel. Balti¬ 
more. Carroll. Frederick, Harford. 
Howard, Montgomery. Prince Georges, 
and Washington Counties, Md. as Inter¬ 
mediate and off-route points in connec¬ 
tion with carrier's presently authorized 
regular route operations to and from 
points In Maryland and West Virginia. 

Note. —Applicant state* that it presently 
holds authority acquired in MC-F 11840 to 
transport General commodities (except those 
of unusual value. Classes A and B explosives, 
household goods as defined by the Commis¬ 
sion. commodities In bulk, commodities re¬ 
quiring special equipment, those injurious or 
contaminating to other lading, glass con¬ 
tainers and closures for glass containers), 
between points In Jefferson County. W. Vs- 
on the one hand, and. on the other all points 
sought In this application. The purpose of 
this application to to eliminate the gateway 
of points in Jefferson County. W. Va. Common 
control may be Involved. If a hearing to 
deemed necessary, applicant requests it be 
held at Washington. D C, 

No. MC 46280 <Sub-No. 76). filed 
June 2. 1875. Applicant: KEY LINE 
FREIGHT. INC., 15 Andre Street SE. 
Grand Rapids, Mich. 49507. Applicant's 
representative: Martin J. Leavitt, 22375 
Haggerty Road. P.O. Box 400. Northville. 
Mich. 48167. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: General commodities . from 8t. 
Louis. Mo,; Louisville. Ky.; Omaha. 
Nebr.; Evansville and Vincennes, Inc!., 
and points in that part of Indiana on 
and north of U.S. Highway 40. points in 
that part of Illinois on and north of a 
line beginning at the Indiana-Illinois 
State Boundary line and extending 
along UB. Highway 36 to Springfield. 
Ill., thence along Illinois Highway 125 to 
junction UB. Highway 67. thence along 
UB. Highway 67 to Junction Illinois 
Highway 103, thence along Illinois High¬ 
way 103 to junction UB. Highway 24. 
thence along UB. Highway 24 to the II- 
Unols-Missourl State Boundary line, 
points in that part of Iowa on and cast 
of UB. Highway 65. points in that part 
of Minnesota on. east and south of a 
line beginning at the Iowa-Minnesota 
State Boundary line and extending along 
UB. Highway 65 to Minneapolis. Mina, 
and thence along UB. Highway 12 to the 
Minnesota-Wisconsin State Boundary* 
line, and points in that part of Wisconsin 
on and south of a line beginning at the 
Minncsota-Wlsconsin State Boundary 
line, and extending along UB. Highway 
12 to junction Wisconsin Highway 29. 
thence along Wisconsin Highway 29 to 
Orccn Bay, Wis„ and thence along U S. 
Highway 141 via Manitowoc. Wls.. to the 
shore of Lake Michigan to the facilities 
of the S. S. Kresge Company at or near 
Canton. Mich. 
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Not*—C ommon control may be Involved. 
IX » hearing U deemed nceaeory, the appli~ 
cant request* It be held ftt Detroit. Mich.; 
Chicago. III.; or Washington. DO. 

No. MC 56082 (Sub-No. 60). filed May 
30. 1075. Applicant; DAVIS & RANDALL. 
INC.. P.O. Box 390. Fredonia, N.Y. 14063. 
Applicant's representative: Herbert M. 
Canter. 315 Seitz Building. 201 E. Jef¬ 
ferson Street. Syracuse. N.Y. 13202. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting; Malt beverages, in 
containers, from Milwaukee, Wls.. to 
points in Allegany. Cattaraugus. Chau¬ 
tauqua. Chemung. Erie. Jefferson, Gen¬ 
esee, Livingston, Monroe. Niagara. Onon¬ 
daga. Steuben. Tompkins, Wayne, and 
Wyoming Counties. N.Y., and New York. 
N.Y. 


Not*.—C ommon control may be Involved 
If ft hearing 1* deemed necessary, the appli¬ 
cant request* It be held at Syracuse, N.Y.. or 
Washington, D.C. 

No. MC 56553 (Sub-No. 31). filed June 
4. 1975. Applicant: PULASKI HIGHWAY 
FXPRES8. INC., P.O. Box 1081, Nash¬ 
ville. Tenn. 37203. Applicant's represent¬ 
ative: A. O. Buck. 618 Hamilton Bank 
Bldg.. Nashville, Tenn. 37219. Authority 
sought to operate as a common carrier , 
by motor vehicle, over regular routes, 
transporting: General commodities tex¬ 
cept Classes A and B explosives, com¬ 
modities in bulk, household goods as de¬ 
fined by the Commission, and those re¬ 
quiring special equipment), between 
Nashville, Tenn., and the plantsite of 
Ardco. Inc., located at Elkton, Ky.; from 
Nashville over U.S. Highway 41 to Hop- 
kinville. Ky.. thence over U.S. Highway 
68 to Elkton. and return over the same 
route. 

Not*.—IX a heftring U deemed necessary, 
the applicant request* It be held at Nashville. 

Tenn. 


No. MC 61440 fSub-No. 150). filed 
May 2. 1975. Applicant: LEE WAY 
MOTOR FREIGHT. INC., 3000 West 
Reno. P.O. Box 82488. Oklahoma City, 
Okla. 73108. Applicant's representative: 
Richard H. Champlln (same address 
applicant). Authority sought to oper¬ 
ate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber . plywood and particle 
opord. from the warehouse and plant 
site of Kirby Lumber Company located 
at or near Silsbee. Tex., to points in 
Alabama. Arizona. Arkansas. California. 
Colorado. Georgia, Illinois. Indiana, 
inwa. Kansas, Kentucky, Michigan. 
Minnesota. Missouri. New Mexico. North 
Carolina, Ohio, Oklahoma. Pennsyl- 
Carolina, Tennessee, and 

West Virginia. 


NoTr.^common control may be Involved. 
h ? Ar . ln f U d ** mcd n *cewary. applicant 
request* it be held at Houston. Tex. 

m^™ 0 . 6 ! 592 rSub - No - 355). Wed 
Applicant: JENKINS 
TRUCK LINE. INC.. P.O. Box 697, 

Ind 47130 - Applicant's 
representative: E. A. DeVine. P.O. Box 

?37. Moline. Ill. 61265. Authority sought 
°P* ? rate as a common carrier, by mo¬ 


tor vehicle, over Irregular routes, trans¬ 
porting: Pallets . and pallet materials, 
lumber and lumber products and boxes 
and crates and poles and posts (except 
commodities in bulk), from points in 
Missouri, to points in Iowa. Illinois, 
Wisconsin. Ohio, Michigan, Indiana, 
Minnesota. Kansas, Pennsylvania. North 
Dakota, South Dakota, Colorado. Ne¬ 
braska. Oklahoma, and Texas. 

Nor*.—Common control mny be Involved. 
If ft hearing Is deemed neocssary. Applicant 
requests it be held at St. Louis. Mo. 

No. MC 64932 (Sub-No. 551), filed 
June 2. 1975. Applicant: ROGEIRS 

CARTAGE CO.. 10735 South Cicero Ave¬ 
nue. Oak Lawn. Ill. 60453. Applicant's 
representative: William F. Farrell (same 
address os applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles. (1) from Marseilles. HI.; Doe 
Run, Ky.; Evcrette, Maas.; Cincinnati, 
Hanging Rock. Port Clinton, and Paines- 
vllle, Ohio: Neville Island. Pa.: Knoxville. 
Tenn.; Freeport. Tex.; Moundsville and 
Nitro. W. Va. and Stoughton, Wise., to 
the plant site of Uniroyal, Inc., located 
at Mishawaka, Ind.: (2) from Fords. 
N.J.; Cincinnati, Ohio: Neville Island, Pit. 
and Institute. W. Va.. to the plant site of 
Uniroyal. Inc., located at Port Clinton, 
Ohio; (3) from Cincinnati. Ohio, to the 
plant site of Uniroyal. Inc. located at 
Stoughton. Wise.; and (4) from Belle. 
Charleston. Institute, and MoundsviUe. 
W. Va . to points in Illinois, Indiana, and 
Ohio. 

Not*. —If * hearing U deemed necessary, 
applicant request* it be held at either Chi¬ 
cago. III., or Indlanapoim. Ind. 

No MC 72442 (Sub-No. 46>, filed 
May 30. 1975. Applicant. AKERS MO¬ 
TOR LINES. INCORPORATED, P.O. 
Box 10303, Charlotte. N.C. 28237. Appli ¬ 
cant's representative: Leonard A. Jas- 
kiewicz. Suite 501, 1730 M Street NW., 
Washington, D.C. 20036. Authority 
sought to operate os a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, tobacco, liquor, com¬ 
modities in bulk, household goods as de¬ 
fined by the Commission, and commodi¬ 
ties requiring special equipment), be¬ 
tween Monroe, N.C., and Wadesboro. 
N.C.. serving all intermediate points: 
From Monroe over UJ3. Highway 74 to 
Wades boro, and return over the same 
route, serving Ansonvllle. N.C., as an off- 
route points in connection with carrier's 
regular route operations. 

Nor*.—Common control may bo Involved. 
If a hearing is deemed necet»*ry. the appli¬ 
cant request* It bo held at Charlotte. N.C.; 
Greensboro. N.C ; or Washington. D.C. 

No. MC 73165 (Sub-No. 365), filed 
May 30. 1975. Applicant: EAGLE MO¬ 
TOR LINES. INC. P.O. Box 11086. 830 
North 33rd St.. Birmingham, Ala. 35202. 
Applicant's representative: Carl U. 
Hurst (Same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 


mutes, transporting: (1) Conveyors, 
bins, chip trailers, farm implements, and 
attachments tor farm Implements, and 
(2) parts . attachments and accessories 
for the Items named tn (1) above, when 
moving therewith, from Paragould, Ark., 
to points in the United States (except 
Alaska and Hawaii), 

Nor*.—If a hearing U deemed necessary, 
applicant request* It be held at Memphis. 
Tenn. 

No. MC 78296 < Sub-No. 1), filed 
May 30. 1975. Applicant: MID- 

AMERICA COACH LINES. INC.. P.O. 
Box 405, Brookfield, Wise. 53005. Ap¬ 
plicant's representative: Bruce E. 
Mitchell. 3379 Peachtree Rd. NE.. Suite 
375, Atlanta, Ga. 30326. Authority sought 
to operate as a common carrier . by 
motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage, In the same vehicle with pas¬ 
sengers. from points in Kenosha, Racine. 
Milwaukee. Waukesha. Walworth, Jef¬ 
ferson, and Rock Counties, Wise.; points 
in Illinois on and north and east of a 
line beginning at the Iilinois-Indlana 
State line and extending over Interstate 
Highway 74 to Junction Interstate High¬ 
way 280, thence over Interstate Highway 
280 to Moline. III., and the niinois-Iowa 
State line: points In Indiana on, north 
and west of a line beginning at the 
Illlnois-Indiana State line and extend¬ 
ing over Interstate Highway 74 to Junc¬ 
tion Indiana State Highway 32, thence 
over Indiana State Highway 32 to Ander¬ 
son. Ind., thence north over Indiana 
State Highway 9 to the Indiana-MJchi- 
gan State line; and points in Michigan 
on, west and south of a line beginning at 
the Michigan-Indiana State line and ex¬ 
tending over Michigan State Highway 66 
to its Junction with Interstate Highway 
96. thence over Interstate Highway 96 
to Muskegon. Mich . and Lake Michigan, 
to points in the United States, including 
Alaska, but excluding Hawaii, and re¬ 
turn. 

Nor*.—If ft hearing 1* deemed necessary, 
applicant request* it be held at Chicago. 1)1 

No MC 82079 < Sub-No. 42), filed June 
4. 1975. Applicant: KELLER TRANSFER 
LINE. INC.. 5635 Clay Avenue 8W.. 
Grand Rapids, Mich. 49508. Applicant's 
representative: Edward Malinzak, 900 
Old Kent Building. Grand Rapids. Mich. 
49502. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: <A> 
Frozen fruits, from Sutton Bay, Mich., to 
points in Ohio. Chicago, III. and its Com¬ 
mercial Zone, and St. Louis. Mo.; <B> 
canned goods, from Sutton Boy. Mich., to 
Milwaukee. Wls. and Waukeshaw, Wis,; 
and (C) frozen foods and products re¬ 
quiring transportation in refrigerated 
equipment, from facilities and plant sites 
of Southern Michigan Cold Storage Co. 
in Benton Harbor, Mich., to points in 
Michigan. Indiana, and Ohio. 

Not*.—C ommon control and dual opera¬ 
tion* may be Involved. If a hearing 1* deemed 
neoecaary. applicant request* It be held at 
Laming or Detroit, Mich. 
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No. MC 83835 (Sub-No. 122). filed June 
3. 1975. Applicant : WALES TRANSPOR¬ 
TATION. INC.. P.O. Box 6186. Dallas. 
Tex, 75222. Applicant's representative: 
James W. Hightower, 135 Wynne wood 
Professional Bldg., Dallas. Tex. 75224. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Metal tubing 
and pipe, plain or fabricated, (except 
oilfield); and (2) materials and supplies 
used in. or in connection with, the manu¬ 
facture. fabricating or distribution of 
(1) above, between Manford and Sand 
Springs. Okln.. on the one hand. and. on 
the other, points in the United States, 
including Alaska, but excluding Hawaii, 
restricted to shipments originating at 
or destined to the faculties of Southwest 
Tube Manufacturing at Manford and 
Sand Springs. Okla. 

Norm.—If a hearing I* deemed necessary, 
applicant requests a consolidated hearing 
with other applications for stmUar authority. 

No. MC 93840 (Sub-No. 20 >. filed 
May 27. 1975. Applicant: W W OLESS, 
doing business as GLESS BROS.. Blue 
Grass. Iowa 52726. Applicant’s repre¬ 
sentative: William L. Fairbank, 1980 Fi¬ 
nancial Center. Des Moines. Iowa 50309. 
Authority sought to operate as a common 
carrier; by motor vehicle, over irregular 
routes, transporting: (1> Iron and steel 
articles . from the plantsite and storage 
facilities of North Star Steel Company, 
at or near Wilton. Iowa, to points in In¬ 
diana. Minnesota, Missouri. Nebraska, 
and Wisconsin; and (2) materials, equip¬ 
ment* and supplies used in the manufac¬ 
ture and distribution of iron and steel 
articles, from points in the destination 
states named in (1) above, to the plant- 
site and storage facilities of North Star 
Steel Company, at or near Wilton, Iowa, 
restricted to trade originating at and 
destined to the above named points. 

Not*. — U a bearing I* deemed neceeaary. 
applicant requests it be held at 8t. Paul. 
Minn. 

No. MC 101474 (Sub-No. 24). filed 
May 23. 1975. Applicant: RED TOP 
TRUCKING COMPANY. INCORPO¬ 
RATED. 7020 Cline Avenue. Hammond, 
Ind. 46323. Applicant’s representative. 
Paul F. Sullivan, 711 Washington Bldg.. 
Washington, D.C., 20005. Authority 

sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Aspftaff and road building „ 
excavating . grading, and underground 
construction machinery, and supplies, 
materials, and equipment, used in road 
building, excavating, and grading and 
underground construction, between 
points in Illinois, on the one hand, and, 
on the other, points In Ohio. 

Not*.—T he purpose of this filing la to 
eliminate the gateway at points in Indiana. 

Applicant previously held authority to 
provide the proposed service by tacking 
MC 101474 and MC 101474 (Sub-No. 5> t 
at points in Indiana. Applicant states 
such tacking would have been entirely 
covered by Ex Parte No. 55 (Sub-No. 8). 
but an appropriate letter-notice inad¬ 
vertently was not filed. 


Nor*,—If a hearing U deemed necessary, 
applicant requests it be held at Chicago, Ill. 

No. MC 101735 (Sub-No. 4), filed June 
9.1975. Applicant: EDWARD G. GENTZ- 
KOW. doing business as GENTZKOW 
TRUCKING SERVICE, P.O. Box 98, La- 
Mourc. N. Dak. 58458. Applicant’s repre¬ 
sentative: Gene P. Johason. 425 Gate 
City Building. Fargo, N. Dak. 58102 Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Trailers, designed 
for transportation of agricultural imple¬ 
ments (except trailers designed to be 
drawn by highway truck-tractors*. and 
attachments and accessories, for such 
trailers, from the plantsite and facilities 
of Lorak, Inc., at or near LoMourc. N. 
Dak., to points In North Dakota. South 
Dakota. Minnesota, and Montana. 

Not*.—I f a hearing la deemed neceaaary, 
applicant request* it be held at Fargo, N. 
Dak., or 8t Paul. Minn. 

No. MC 102618 <Sub-No. 911). filed 
June 9. 1975. Applicant: COASTAL 

TANK LINES. INC., 215 East Waterloo 
Road, Akron, Ohio 44319. Applicant’s 
representative: Carl L. Steiner, 39 South 
La Salle Street, Chicago. Ill. 60603. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Caustic soda. In 
bulk, in tank vehicles, from St. Paul, 
Minn., to Newton, Mass. 

Not*. —Common control may be involved. 
If a hearing la deemed necewary, the appli¬ 
cant request* it be held at Chicago. III. cr 
Washington, D C. 

No. MC 105636 ( Sub-No. 32 >. filed June 
4, 1975. Applicant: ARMELLINI EX¬ 
PRESS LINES, INC., Oak and Brewster 
Roads. Vineland. N.J. 08360. Applicant’s 
representative: Clarence William Vande- 
grift, Suite 303. 1709 New York Avenue 
NW., Washington. D.C. 20006. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, frozen foods, 
commodities in bulk, and those requir¬ 
ing special equipment), which are at the 
time moving on bills of lading of freight 
forwarders part IV of the Interstate 
Commerce Act, from Syracuse. N.Y., 
Buffalo. N.Y., Rochester. N.Y., Harris¬ 
burg, Pa.. Pittsburgh. Pa., Cleveland, 
Ohio. Cincinnati. Ohio, and Detroit, 
Mich., to Jacksonville. Orlando. Tampa. 
Fort Pierce, West Palm Beach. Fort Lau¬ 
derdale. and Miami, Fla. 

Not*.—I f a hearing la deemed neceaaary. 
the applicant requests It be held at either 
Washington. D C., or New York. N.Y. 

No. MC 105813 (Sub-No. 203 >. filed 
June 5, 1975. Applicant: BELFORD 
TRUCKING CO., INC., 3500 N.W. 79th 
Avenue, Miami, Fla. 33148. Applicant's 
representative: Arnold L. Burke. 127 
North Dearborn 8treet, Chicago, HI. 
60602. Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Alcoholic 
liquor. In containers, from Hartford, 
Conn., to points In Alabama, Florida. 


Georgia, North Carolina, and South 
Carolina. 

Nor*.—Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at Bocton. Mass, or Han¬ 
ford. Conn. 

No. MC 106497 (Sub-No. 119 ), file d 
June 2. 1975. Applicant: PARKIIILL 
TRUCK COMPANY. P.O. Box 912. Jop¬ 
lin, Mo. 64801. Applicant’s representa¬ 
tive: A. N. Jacobs, P.O. Box 113. Joplin. 
Mo. 64801. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting; 
Foam board insulation and Insulated 
gypsum foam board panels, from Salt 
Lake City. Utah and Dallas. Tex., to 
points In the United States Including 
Alaska, but excluding Utah and Hawaii. 

Not*.—C ommon control may be involved 
If a hearing is deemed nectary. applicant 
request* It be held at either Salt Lake City. 
Utah or Denver, Colo. 

No. MC 106497 (Sub-No. 120). filed 
June 3. 1975. Applicant: PARKHILL 
TRUCK COMPANY, a Corporation. P.O. 
Box 912 (Bus. Rte. 1-44 East). Joplin. 
Mo. 64801. Applicant’s representative: 
A. N. Jacobs. P.O. Box 113. Joplin, Mo. 
64801. Authority sought to operate as 
a common carrier , by motor vehicle, 
over Irregular routes, transporting: (1* 
Cranes, parts, attachments and acces¬ 
sories . between the plantsites and fa¬ 
cilities of FMC Corporation, located in 
Warren County, Ky.. on the one hand, 
and. on the other, points in the United 
States (including Alaska, but excluding 
Hawaii); and (2) materials, equipment 
and supplies, used in the manufacturing 
of items in (1) above, from points in the 
United States (except Alaska and 
Hawaii), to the plantsites and facilities 
of FMC Corporation, In Warren County. 
Ky. 

Not*. —Common control may- bo Invotvcd. 
If a hearing lo doomed necessary, applicant 
requoot* it be held at Louisvill*. Ky., or Nash¬ 
ville. Tcnn 

No. MC 106674 (Sub-No. 165*. filed 
June 3. 1975. Applicant: SCHILLI MO¬ 
TOR LINES. INC.. P.O. Box 123. Rem¬ 
ington. Ind 47977. Applicant’s repre¬ 
sentative: Jerry L. Johnson (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lead and lead alloys (except com¬ 
modities which because of size and 
weight require use of special transpor¬ 
tation equipment), from Glover. Mo., to 
points In California. Florida. Georgia, 
Illinois, Indiana, Louisiana. Massachu¬ 
setts. Minnesota. New Jersey, New York. 
Pennsylvania. Texas. West Virginia, and 
Wisconsin. 

Not*. —If a hearing is deemed necessary, 
applicant request* It be held at either 
Chicago. HI., or Indianapolis, Ind. 

No. MC 107403 (Sub-No. 945'. filed 
June 9, 1975. Applicant: MATLACK. 
INC.. Ten West Baltimore Avenue. Lans- 
downe. Pa. 19050. Applicant's representa¬ 
tive: John Nelson (same address as ap¬ 
plicant >. Authority soueht to operate as 
a common carrier, by motor vehicle, over 
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Irregular routes, transporting: cl) Liquid 
fertilizer, in bulk, in tank vehicles, from 
Sturgis, Ky., to points in Illinois, Indi¬ 
ana, and Kentucky: and (2) cement , in 
bulk, in tank vehicles, from the port of 
entry on the International Boundary line 
between the United States and Canada, 
located at or near Wellesley Island. N.Y., 
to points in St. Lawrence, Jefferson, Os¬ 
wego, Oneida. Onondaga, Wayne, Cay¬ 
uga. Tompkins, Lewis, Madison. Cort¬ 
land. Broome, Tioga. Chemung, and 
Steuben Counties, N.Y., restricted to 
traffic originating at Bath, Ontario. 

Not*.—C ommon control may bo Involved. 
II a hearing Is deemed necessary. the ap¬ 
plicant request* It be held at Washington, 
D.C. 

No. MC 107496 (Sub-No. 999 1 , filed 
May 30. 1975. Apphcant: HU AN TRANS¬ 
PORT CORPORATION. P.O. Box 855. 
Des Moines. Iowa 50309. Applicant's rep¬ 
resentative: E. Check (same address as 
applicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Hydro ft uosilicic acid, in bulk, from 
Montpelier. Iowa to points in Illinois, 
Wisconsin. Indiana, Iowa, Michigan, 
Minnesota. Missouri. Nebraska, Ohio, 
and South Dakota: <2> liquid chemicals , 
in bulk, from Buffalo, Iowa, to points in 
Iowa, Illinois, and Missouri (except St. 
Louis. Mo., and East St. Louis, HI.); and 
<3) liquid fertilizer , in bulk, from Kell, 
I1L. to points in Missouri. Kentucky, and 
Indiana. 


Not*.—I f a hearing In deemed necessary, 
the applicant request* It be held at 8t. Paul, 
Minn. 

No. MC 108393 (Sub-No. 91). filed 
May 30. 1975. Applicant: SIGNAL DE¬ 
LIVERY SERVICE. INC., 201 East Og¬ 
den Avenue, Hinsdale. Ill. 60521. Appli¬ 
cant's representative: J. A. Kundtz, 
National City Bank Bldg., Cleveland. 
Ohio 44114. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Parts of electrical and gas appliances 
and equipment. materials and supplies 
used in the manufacture, distribution 
and repair of electrical and gas appli¬ 
ances: <a> between Vandalia. Ill., on 
the one hand, and, on the other, Clyde, 
Ohio, and St. Joseph. Mich.: (b) between 
Mentor, Ohio, and Bremen, Ind., on the 
one hand, and, on the other, St. Joseph. 
Mich.; and (c) between Brookville, Ind., 
on the one hand, and, on the other. 
Clyde. Findlay, and Marion. Ohio, and 
8t Joseph, Mich.; and (2) gas and elec- 
trical appliances, parts of electrical and 
pas appliances, and equipment, mate - 
rials , and supplies used in the manufac¬ 
ture, distribution and repair of electrical 
and gas appliances: (a) between Evans¬ 
ville, Ind., and Columbus, Ohio; and (b) 
between Findlay, Ohio, and St. Joseph. 
Mich., under a continuing contract or 
contracts with Whirlpool Corporation. 

Not*.—I f a bearing 1* deemed necessary, 
the applicant request* it be held at Wash¬ 
ington. D.C. 


Not*. —It a hearing is deemed necessary, 
the applicant request* it be held at either 
Chicago. IU., or Kansas City, Mo. 


No. MC 107993 <8ub-No. 39 >. filed June 
2. 1975. Applicant: J. J. WILLIS 

TRUCKING COMPANY, a Corporation, 
P.O. Box 5328, Terminal Station. Dallas, 
Tex. 75222. Applicant’s representative: 
J. O. Dali, Jr., 1111E Street NW., Wash¬ 
ington. D.C. 20004. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bomb casings, between Garland. 
Tex., on the one hand. and. on the other, 
Points in the United States, including 
Alaska but excluding Hawaii. 

Not*.— Common control may be involved, 
u a hearing is deemed neceacary. applicant 
requests It be held at Dalian. Tex. 


No. MC 108158 < Sub-No. 57), filet 
June 2, 1875. Applicant: MID-CONTI¬ 
NENT FREIGHT LINES. INC., 271] 
North Fairvicw Avenue, St. Paul. Minn 
55113. Applicant's representative: Stan- 
ley C. oiscn, Jr.. 1000 First Nat l Ban) 
Bldg., Minneapolis. Minn. 55402. Author¬ 
ity sought to operate as a common car - 
rter ; bv motor vehicle, over regula: 
mutes, transporting: General com modi- 
jws (except those of unusual value 
Classes A and B explosives, householc 
«* defined by the Commission 
commodities in bulk, and those requiring 
special equipment), serving the plantslu 
pw. warehouse facilities of Westerr 
taectrlc Company. Inc., located at 01 


near Goddard. Kans . as an off-route 
point in connection with applicant's 
regular route operations. 


No. MC 100211 (Sub-No. 7). Med 
June 2. 1975. Applicant: SMITH S. INC.. 
P.O. Box #11. Marshall. Minn. 56258. Ap- 
plicant's representative: Charles E. Nie- 
man, 1110 Northwestern Bank Bldg., 
Minneapolis, Minn. 55402. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Rafters and trusses , from 
Minnesota. Minn., to points In Iowa and 
South Dakota. 

Not*. —Common control may be involved. 
If a hearing l* deemed necessary. applicant 
requeau it be held at either Minneapolis 
or St. Paul. Minn. 

No. MC 109397 (8ub-No. 314), filed 
June 2. 1975. Applicant: TRI-STATE 
MOTOR TRANSIT CO.. P.O. Box 912 
(Bus Rto. 1-44 east). Joplin, Mo. 64801. 
Applicant's representative: A. N. Jacobs, 
P.O. Box 113, Joplin. Mo. 64801. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Furniture, unas¬ 
sembled. In cartons, from Stockton. Calif., 
to points in and east of New Mexico. 
Colorado, Wyoming. South Dakota, and 
North Dakota. 

Not*.—C ommon control may be involved. 
If a hearing la deemed necessary. Applicant 
request* It be held at either San Francisco, 
Calif., or Portland. Oreg. 

No. MC 109533 (Sub-No. 70), filed 
May 30. 1975. Apphcant: OVERNITE 
TRANSPORTATION COMPANY, P.O. 
Box 1216, Richmond, Va. 23209. Appli¬ 
cant's representative: C. H. Swanson 
(same address as applicant). Authority 
sought to operate as a common carrier. 


by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods, as de¬ 
fined by the Commission, commodities 
in bulk and those requiring special equip¬ 
ment). between junction U.8. Highway 
60 and U S. Highway 522 and the James 
River: From junction of U.8. Highway 
60 and U.S. Highway 522 over U S. High¬ 
way 522 to the James River and return 
over the same route. 

Not*. —If a hearing la deemed necessary, 
the applicant request* It be held at either 
Richmond, Va , or Washington, D.C. 

No. MC 109692 (Sub-No. 30). filed 
June 9. 1975. Applicant: GRAIN BELT 
TRANSPORTATION COMPANY, a Cor¬ 
poration. 625 Livestock Exchange Bldg.. 
600 Genesee, Kansas City, Mo. 64102. 
Applicant's representative: Lucy Ken- 
nard Bell. 8ulte 910, Fairfax Bldg. 101 
West Eleventh Street. Kansas City. Mo. 
64105. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Agri¬ 
cultural machinery, equipment. attach¬ 
ments, implements and parts, irrespec¬ 
tive of their intended use. from points 
in the Kansas City, Mo.-Kans. Commer¬ 
cial Zone, to points in Arkansas, Colo¬ 
rado. Iowa. Missouri, and points in 
Oklahoma on and south of a line begin¬ 
ning at the Oklahoma-Arkansas state 
line and extending along U.S. Highway 
62. to Oklahoma City. Okln , and thence 
along U.S. Highway 66. to the Okla- 
homa-Texas state line and points in 
Texas on and north of a line beginning 
at the Louisiana-Texas state line, thence 
along Interstate Highway 20. to Roscoe, 
Tex., and thence along U.S. Highway 84. 
to the Texas-New r Mexico state line; and 
(2) damaged, refused and retendered 
commodities , as described above, from 
the destination States described in (1) 
above, to the Kansas City, Mo.-Kans. 
Commercial Zone. 

Not*. —Common control may be Involved 
If a hearing U deemed necessary, applicant 
request* It be held at Kanwaa City. Mo., or 
Washington. D.C. 

No. MC 111848 (Sub-No. 8). filed June 
3, 1975. Applicant: FLOYD E. HUB¬ 
BARD. JR.. 105 Clay Street. North East, 
Pa. 16428. Applicant's representative: 
William J. HJrsch, Suite 1125, 43 Court 
Street, Buffalo. N.Y. 14202. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over Irregular routes, 
transporting: Railroad diesel engine 
parts , bctw'een Olean. N.Y., on the one 
hand, and, on the other, points in Iowa, 
under n continuing contract or contracts 
with Van Der Horst Corporation of 
America. 

Not*. —It a hearing Is deemed neccsutry. 
the applicant request* It be held at Budalo, 
N.Y. 

No. MC 112822 (Sub-No. 376). filed 
June 2, 1975. Applicant: BRAY LINES 
INCORPORATED. P.O Box 1191. Cush¬ 
ing, Okia. 74023. Applicant's representa¬ 
tive: Charles D. Midkiff (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier. by motor vchl- 
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cle. over irregular routes, transporting: 
Frozen foods and potato products , not 
frozen <except commodities in bulk), (1 > 
from points in California, Idaho. Oregon 
and Washington, to Clearfield and 
Ogden. Utah: and (2) from Clearfield 
and Ogden. Utah, to points in Alabama. 
Arkansas. Colorado. Florida. Georgia, 
Illinois, Indiana, Iowa. Kansas. Ken¬ 
tucky. Louisiana, Minnesota. Michigan, 
Mississippi. Missouri. New Mexico. Ne¬ 
braska. North Carolina. North Dakota. 
Ohio, Oklahoma. South Dakota, South 
Carolina, Tennessee, Texas, Virginia. 
West Virginia, and Wisconsin, restricted 
in part (2) to traffic destined to the 
named destination states. 

Nora—If » bearing l* drained necessary, 
the applicant request* It be held at either 
Salt Lake City. Utah, or San Francisco, Calif. 

No. MC 113024 (Sub-No. 138). filed 
June 2. 1975. Applicant: ARLINGTON J. 
WILLIAMS. INC., R.D. 2. South Du Pont 
Highway. Smyrna, Del. 19977. Appli¬ 
cant’s representative: Samuel W. Eara- 
shaw, 833 Washington Building. Wash¬ 
ington. D C. 20005. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Carbon black. In bags, from Sen- 
graves, Tex., to McCook. Nebr., and Wil¬ 
mington, Del., under a continuing con¬ 
tract or contracts with Electric Hose & 
Rubber Co., at Wilmington, Del. 

Not* —Applicant holds common carrier 
authority in MC 135048 and miba thereunder, 
therefore dual operations may be invoiced. 
If a hearing la deemed necessary, applicant 
requests it be Held at Washington, DC. 

No. MC 113678 (Sub-No. 590). filed 
April 28. 1975. Applicant : CURTIS. INC.. 
4810 Pontiac Street, Commerce City. 
Colo. 80022. Applicant’s representative: 
Richard A. Peterson, P.O. Box 81849, Lin¬ 
coln, Nebr. 68501. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Unfrozen foodstuffs <except in bulk), 
from the plantsite and storage facilities 
of Ragu Foods. Inc. at Owensboro, Ky.. 
to points in Kansas. Nebraska, Iowa. 
Minnesota. California, Colorado, Mis¬ 
souri. Wisconsin. Illinois. Alabama, Flor¬ 
ida. Georgia. Louisiana, and Michigan, 
restricted to traffic originating at the 
above named origins and destined to 
points in the above named destination 
states. 

Not*.—I f a hearing Is deemed necessary, 
applicant requests it be held at Buffalo, or 
Rochester. N.Y. 

No. MC 113855 (Sub-No. 318). filed 
May 29, 1975. Applicant: INTERNA¬ 
TIONAL TRANSPORT. INC.. 2450 Ma¬ 
rlon Rood SE., Rochester. Minn. 5590L 
Applicant’s representative: Thomas J. 
Van Osdel, 502 First National Bank Bldg.. 
Fargo. N. Dak. 58102. Authority sought to 
operate os a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Particleboard , ftakeboard and hard - 
board . from Flagstaff, Ariz., to points in 
California. Kentucky. Indiana. Ohio. 
Wisconsin. Illinois, Iowa. Minnesota, Ne¬ 
braska. the Lower Peninsula of Michi¬ 


gan. and that part of Missouri on and 
cast of U.8. Highway 65, 

Not*. —Jf a hearing U deemed necewary, 
applicant requests It be held at Phoenix, 
Aria, or Washington. DC. 

No. MC 114019 (Sub-No. 261), filed 
June 9. 1975. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC.. 7000 
South Pulaski Road. Chicago. HI. 60629. 
Applicant’s representative: Arnold L. 
Burke. 127 North Dearborn Street, 
Chicago, HI. 60602. Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs , canned and preserved. 
from Bowling Green. Fremont, and To¬ 
ledo, Ohio, to points in Minnesota. North 
Dakota, and South Dakota. 

Not*- —Common control may be involved. 
IX a hearing la deemed necessary, applicant 
requests It be held at Pittsburgh. Pa. 

No. MC 114045 (Sub-No. 422). filed 
June 9. 1975. AppUcant: TRANS-COLD 
EXPRESS. INC.. P.O. Box 5842. Dallas. 
Tex. 75222. Applicant’s representative: 
J. B. Stuart (same address as applicant). 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Chemicals . in con¬ 
tainers, in vehicles equipped with me¬ 
chanical refrigeration, «1 > from Newark. 
N.J., to Alameda. Berkeley, and Long 
Beach. Calif, and (2) from Newark, N.J., 
to points in Texas. 

Not*.—C ommon control may be involved. 
If a hearing is deemed necessary, applicant 
request* It be held at New York. N Y., or 
Wamhlngton. DC. 

No. MC 114118 < Sub-No. 1), filed June 
2, 1975. AppUcant: MARSHALL McFAR- 
LAND, R.F.D. #1, Circe 1 vUle. Ohio 43113. 
Applicant’s representative: John L. Al- 
den, 1396 West Fifth Avenue, Columbus, 
Ohio 43212. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Ani¬ 
mal feed, from CirdevlUe, Ohio, to points 
in Pennsylvania, under a continuing con¬ 
tract or contracts with Ralston Purina 
Company. 

Not*. —If a hearing is deemed necessary, 
applicant request* it be held at either Co¬ 
lumbus. Ohio, or Washington. D.C. 

No. MC 114273 <Sub-No. 234), filed 
May 27. 1975. Applicant: CRST. INC.. 
P.O. Box 68. Cedar Rapids, Iowa 52406. 
Applicant’s representative: Robert E. 
Konchar, Suite 315, Commerce Exchange 
Bldg.,2720 First Ave. NE.. P.O. Box 1943, 
Cedar Rapids. Iowa 52406. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Ceiling and floor covering 
material and supplies and carpet , from 
Marietta and Lancaster. Pa . to Kansas 
City. Mo. 

Not*. —Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests tt be held at Washington. D.C. 

No. MC 114571 (Sub-No. 2). filed May 
29. 1975. AppUcant: YODER TOUR- 
WAYS, INC-, P.O. Box 8. Route 103. Mat- 
tawana* Pa. 17054. Applicant’s represent¬ 
ative: Henry M. Wick. Jr.. 2310 Grant 


Building, Pittsburgh. Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, in the same vehicle with 
passengers. In (I) special operations, in 
round trip sightseeing and pleasure tours, 
and (2) round trip charter operations, 
beginning and ending at points in Mifflin 
County, Pa., and extending to points in 
Florida, Georgia, Maryland. North Caro¬ 
lina. South Carolina, Tennessee, the Dis¬ 
trict of Columbia, and ML Vernon, Va. 

Not*.—I f a hearing Is deemed necessary, 
applicant request* It be held at Harrisburg, 
Pa. 

No. MC 114896 (Sub-No. 30). filed 
May 27, 1975. Applicant: PUROLATOR 
SECURITY. INC.. 1341 W. Mockingbird 
Lane, Suite 1001E, Dallas. Tex. 75247. 
Applicant’s representative: William E. 
FuUingim (same address as applicant). 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over 
irregular routes, transporting: Danger¬ 
ous drugs, from New York, N.Y., and 
Sommerville, N.J., to St. Louis. Mo., un¬ 
der contract with Mallinckrodt Chemical 
Works. 

Not*. —Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests St be held at Washington, D.C. 

No. MC 115113 (Sub-No. 31). filed 
June 2. 1975. AppUcant: IOWA PACK¬ 
ERS XPRESS, INC., P.O. Box 231. 
Spencer. Iowa 51301. Applicant’s repre¬ 
sentative: Bill Husby. 920 32nd Ave. 
West, Spencer. Iowa 51301. Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Meats, meat products, 
meat by-products, and articles distrib¬ 
uted by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 81 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from the plantsite and storage 
facilities of or utilised by Farmland 
Foods. Inc., at or near Crete, Nebr,. to 
points In Connecticut, Delaware, Maine. 
Maryland. Massachusetts, New Hamp¬ 
shire, New Jersey. New York, Ohio. 
Pennsylvania. Rhode Island. Vermont, 
Virginia. West Virginia, and District of 
Columbia, restricted to traffic originat¬ 
ing at the above origin and destined to 
the above named destinations. 

Nor*.—If a hearing 1* deemed necc***ry. 
applicant request* tt be held at Lincoln or 
Omaha. Nebr. 

No. MC 115924 (Sub-No. 29). filed 
June 4. 1975. Applicant: SUGAR 

TRANSPORT. INC., P.O. Box 4063, Port 
Wentworth. Ga. 31407. AppUcant’s rep¬ 
resentative: J. A. Kundtz, 1100 National 
City Bank BuUding, Cleveland. Ohio 
44114. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Sweeten¬ 
ers. in bulk. In tank vehicles, from Port 
Wentworth, Ga., to points in Ohio and 
Indiana, under a continuing contract or 
contracts with Savannah Foods L In¬ 
dustries, Inc. 
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Not* —Common control and dual opera¬ 
tions may be involved IX a hearing is 
deemed necessary, applicant requests It be 
held at Washington. D C. 

No. MC 116325 iSub-No. 72), filed 
June 2, 1975. Applicant: JENNINGS 
BOND, doing business as BOND ENTER¬ 
PRISES, P.O. Box 8, Lutesville. Mo. 
63762. Applicant's representative: Jen¬ 
nings Bond (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Ir¬ 
regular routes, transporting: Cl) Malt 
beverages ; from Milwaukee. Wis.: Peoria, 
Ill.; and Evansville. Ind.. to points In 
Missouri on and south of U.S. Highway 
66; (2) pallets, and empty containers . 
from points In Missouri on and south of 
U,S. Highway 66, to Milwaukee. Wis.; 
Peoria. III.: .and Evansville, Ind.; (3) 
malt beverages , and related advertising 
material , from Dubuque. Iowa, to points 
In Missouri; and (4) pallets and empty 
containers, from points In Missouri, to 
Dubuque, Iowa. 

Non.—If a hearing U deemed necemiary, 
the Applicant requests it be held at St. 
Louis, Mo., or Chicago. Ill. 

No. MC 117068 (Sub-No. 49), filed 
May 27. 1975. Applicant: MIDWEST 
SPECIALIZED TRANSPORTATION. 
INC., P.O. Box 6418. North Highway 63. 
Rochester. Minn. 55901. Applicant’s rep¬ 
resentative: Paul P. Sullivan. 711 Wash¬ 
ington. Bldg., Washington, D.C. 20005. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: CD Iron and steel 
articles . from the pluntsite and storage 
facilities of North Star Steel Company, 
at or near Wilton, Iowa, to points in 
Illinois, Michigan. Minnesota, and Wis¬ 
consin: and (2) materials . equipment 
and supplies , used in the manufacture 
and distribution of iron and steel articles, 
from points In Illinois, Michigan. Minne¬ 
sota, and Wisconsin, to the planUlte and 
storage facilities of North Star Steel 
Company, at or near Wilton. Iowa, re¬ 
stricted to traffic originating at and des¬ 
tined to, the above named points. 

Nova, — If a hearing Is deemed necessary, 
applicant request* it be held at St. Paul. 

Mixm. 


No. MC 117968 <8ub-No. 50), filed 
June 4.1975. Applicant: MIDWEST SPE¬ 
CIALIZED TRANSPORTATION. INC.. 
PO. Box 6418, North Hlghwray 63. 
Rochester. Minn. 55901. Applicant’s rep¬ 
resentative: Paul P. Sullivan. 711 Wash¬ 
ington. Bldg.. Washington. D.C. 20005. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: CD Mobile hydrau¬ 
lic hammers (except self-propelled arti¬ 
cles each weighing 15.000 lbs. or more ). 
irom the plant site and other facilities of 
East Moline Metal Products Co., located 
at Moline, m., to points in the United 
States (except Bllnois. Alaska and Ha- 
VJ** : l2 > materials and supplies 

used in the manufacture of the commod¬ 
ities named In ( 1 > above from the above- 
described destination points to the said 

plant site and facilities of the named 

crupper. 


Non. — It a hearing la deemed neoeaaary. 
the applicant request* It be held at Chicago, 

QL 

No. MC 117119 (Sub-No. 539), filed 
May 14, 1975. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs. Ark. 72728. Applicant’s 
representative: L. M. McLean (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Hospital supplies, including under¬ 
pads, gowns, and sheets, from the manu¬ 
facturing facilities of Fibre Formations, 
Inc., at Philadelphia. Pa., to Sioux City. 
Dcs Moines. Cedar Rapids, and Ft. 
Dodge, Iowa: Grand Island and Omaha, 
Nebr.: Sioux Falls, S. Dak.; Kansas City. 
Mo.; Amarillo. Tex.; Little Rock. Ark.; 
and Minneapolis. Minn. 

Nutt.—Common control and dual opera¬ 
tions may be involved. If a hearing la deemed 
necessary, applicant requests It be held at 
Philadelphia. Pa , or Washington. D.C. 

No. MC 117765 (Sub-No. 194). filed 
June 9. 1975. Applicant: HAHN TRUCK 
LINE. INC., 5315 NW. Fifth Street. Okla¬ 
homa City. Okla. 73107. Applicant’s rep¬ 
resentative: R. E. Hagan (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier . by motor vehi¬ 
cle. over irregular routes, transporting: 
<a> Non frozen foodstuffs (except meat 
and meat by-products), in containers, 
from the plants!te and facilities of Na¬ 
tional Oats Company located at or near 
Cedar Rapids and Wad Lake. Iowa, to 
points in Illinois. Indiana. Florida, Min¬ 
nesota. North Carolina. North Dakota, 
South Carolina. South Dakota, and Wis¬ 
consin; and (b> salt seasoning . in con¬ 
tainers, from Marion, Ala., to points in 
Arkansas, Iowa. Kansas. Louisiana. Min¬ 
nesota. Missouri. Nebraska. Oklahoma, 
and Texas. 

Not*.—I f * hearing 1* deemed necessary, 
the applicant requests It be held at Okla¬ 
homa City, Okla. 

No. MC 118475 (Sub-No. 5). filed 
June 2. 1975. Applicant: H * S WARE¬ 
HOUSE. INC.. P.O. Box 227, Fairbanks. 
Alaska 99701. Applicant’s representative: 
George L. Benesch. 608 West 4th Ave.. 
Suite 30. Anchorage. Alaska 99501. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Lubricating oils 
and lubricating non-fuel fluids, includ¬ 
ing waste oils . in bulk, between Fair¬ 
banks. Alaska on the one hand. and. on 
the other, points on the trans-Alaska oil 
pipeline route from Prudhoe Bay to Val¬ 
des. including points in Alaska within 35 
miles of said trans-Alaska oil pipeline 
route, under a continuing contract or 
contracts with Continental Oil Company, 
located at Houston. Tex. 

Nero.—Common control may be involved. 
If a hearing 1* deemed necessary, applicant 
request* It be held at either Fairbanks. 
Alaska, or Anchorage. Alaska. 

No. MC 118978 (Sub-No. 9). filed 
May 27, 1975. Applicant: MERCURY 
PRODUCE EXPRESS LTD , 2201 Rosser 
Street, Burnaby. British Columbia. Can¬ 


ada. Applicant’s representative: George 
H. Hart, 1100 IBM Building. Seattle. 
Wash. 98101. Authority sought to oper¬ 
ate as a common carrier , by motor vehi¬ 
cle over Irregular routes, transporting: 
Paper , from Burnaby. British Columbia, 
Canada, through points on the Interna¬ 
tional Boundary line between the United 
States and Canada, at or near Blaine, 
Wash., to Spokane, Wash.; Pocatello. 
Lewiston. Boise, and Twin Falls. Idaho; 
Ogden and Salt Lake City, Utah, and 
points in Clark County, Nev. 

Note —If * hearing I* deemed necessary, 
applicant request* it be held it Seattle. 
Wash. 

No. MC 119441 *Sub-No. 38). filed 
May 21. 1975. Applicant: BAKER HI- 
WAY EXPRESS, INC., Box 484, Dover. 
Ohio 44622. Applicant's representative: 
Richard H. Brandon. 220 West Bridge 
Street, P.O. Box 97. Dublin, Ohio 43017. 
Authority sought to operate ns a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: (1) Brick 
and clay products . from Summerville 
and Lewis Run, Pa., to points in the 
United States on and east of a line be¬ 
ginning at the International Boundary 
line between the United States and Can¬ 
ada and extending along the western 
boundaries of Minnesota. Iowa, and 
Missouri to the northern boundary of 
Kansas, thence westerly along the 
northern boundary to the western 
boundary of Kansas, and thence south¬ 
erly along the western boundaries of 
Kansas, Oklahoma, and Texas to the 
International Boundary line between 
the United States and Mexico: and (2) 
material » and supplies used in the manu¬ 
facture and distribution of brick and 
clav products (except commodities in 
bulk*. from points in the above described 
destination area, to Summerville and 
Lewis Run, Pa. If a hearing is deemed 
necessary, applicant requests it be held 
at Columbus. Ohio, or Washington. D.fc, 

No, MC 119441 fSub-No. 39), filed 
May 21. 1975. Applicant: BAKER HT- 
WAY EXPRESS. INC., Box 484. Dover. 
Ohio 44622. Applicant’s representative: 
Richard H. Brandon, 220 West Bridge 
Street. P.O. Box 97. Dublin. Ohio 43017. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Brick 
and clay products (except commodities 
in bulk), from Ava, Ohio, to points in 
that part of the United States east of 
the western boundaries of the states of 
Wisconsin. Illinois. Kentucky. Tennes¬ 
see. and Mississippi; and (2) supplies 
and materials, used in the manufacture 
and sale of brick and clay products (ex¬ 
cept commodities in bulk), from points 
In that part of the United States east of 
the western boundaries of the states of 
Wisconsin. Illinois, Kentucky, Tennes¬ 
see. and Mississippi, to Ava, Ohio. 

Not*.—I f • he*ring Is dwnred neceaeary. 
applicant request* It be held at Columbus. 
Ohio, or Washington, D.C. 

No. MC 119968 (Sub-No. 83 r, filed 
June 3. 1975. Applicant: GREAT WEST- 
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ERN TRUCKING CO.. INC., Highway 
103 East. P.O Box 1384. Lufkin. 
Tex. 75901. Applicant's representative: 
Hugh T. Matthew. 630 Fidelity Union 
Tower. Dallas. Tex. 75201. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Such merchandise as Is 
ordinarily dealt in by retail department 
stores and materials, equipment and 
supplies utilized In the distribution 
thereof, between points in Texas, on the 
one hand. and. on the other, points in 
Alabama, Georgia, Florida. North Caro¬ 
lina. South Carolina, and Tennessee <ex¬ 
cept Memphis. Tenn.). 

Not*.—I f r hearing 1* deemed necessary, 
applicant requests It be held at Dallas, Tex. 

No. MC 120879 (Sub-No. 2). filed April 
18. 1975. Applicant: GENERAL MOV¬ 
ERS. INC.. P.O. Box 392. East St. Louis, 
HI. 62202. Applicant’s representative: A. 
Charles Tell. 100 East Broad Street. Co¬ 
lumbus. Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodifies (except those 
of unusual value. Classes A and B explo¬ 
sives, livestock, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment). between points in Illinois, re¬ 
stricted so ns to preclude service to or 
from any Commercial Zone point lo¬ 
cated outside of Illinois. 

Not*.—B y instant application. Applicant 
sacks to convert Its Certificate of Registra¬ 
tion. MC 120879 (Sub-No. 1). to a Certificate 
of Public Convenience and Necessity. If a 
hearing Is deemed necessary, applicant re¬ 
quests It be held at 8t. Louis, Mo. 

No. MC 123407 (Sub-No. 242>. filed 
June 2. 1975. Applicant: SAWYER 

TRANSPORT. INC., South Haven 
Square, U S. Highway 6. Valparaiso. Ind. 
46383. Applicant’s representative: 
Stephen H. Loeb (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Flat glass. 
from Bums Harbor, Ind.: Detroit. Mich.: 
Philadelphia. Pa.; Cleveland. Ohio; 
Newark. N.J.; Houston. Tex.; New Or¬ 
leans. La.: and Baltimore, Md., to points 

in Texas, and points in the United 
States in and east of Minnesota. Iowa, 
Missouri, Arkansas, and Louisiana. 

Norx.—Common control may be involved. 
If a hearing la deemed necessary, applicant 
requests It be held at either Boston. Mass., 
or New York. N.Y. 

No. MC 123407 (Sub-No. 243), filed 
June 9. 1975. Applicant: SAWYER 

TRANSPORT. INC.. South Haven 
Square. U8. Highway 6. Valparaiso, Ind. 
46383. Applicant's representative: 
Stephen II. Loeb (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles. aluminum articles, iron and 
steel tanks . and parts, attachments, and 
accessories. from iron and steel tanks 
and aluminum tanks, between points in 
liberty County, Tex., on the one hand, 
and. on the other, points in Louisiana, 


Arkansas, Oklahoma. New Mexico, 
Kansas, Missouri, and Mississippi. 

Note. —If a hearing U deemed necessary, 
applicant requests it be held at Houston, 
Tex,, or Washington, D C, 

No. MC 123407 (Sub-No. 244). filed 
June 9, 1975. Applicant: SAWYER 

TRANSPORT, INC., South Haven 
Square, U.8. Highway 6. Valparaiso, Ind. 
46383. Applicant’s representative: 
Stephen H. Loeb (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier. by motor vehicle, over 
Irregular routes, transporting: Lumber 
and lumber products, from Dollar Bay, 
Mich., to points in Montana. Wyoming. 
Utah. Arizona. Nevada, California, 
Idaho. Oklahoma, and Washington. 

Not*. —Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at either Chicago, Ill., or 
Washington, D.C. 

No. MC 124230 (Sub-No. 21) (Correc¬ 
tion). filed May 14. 1975, published in the 
Federal Register issue of June 12, 1975, 
as MC 124230 (Sub-No. 822), and repub¬ 
lished as corrected, this Issue. Applicant: 
C. B. JOHNSON. INC, P.O. Drawer 8, 
Cortez. Colo. 81321. Applicant’s repre¬ 
sentative: Leslie R. Kehl, Suite 1600. Lin¬ 
coln Center Bldg., 1660 Lincoln St.. Den¬ 
ver, Colo. 80203. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (a) Ores and concentrates, in bulk, 
(1) between points in Mesa, Garfield, 
Montrose, and Delta Counties, Colo., and 
McKinley and Sandoval Counties, 
N. Mcx.; (2) from Mineral County, Colo., 
to Otero and Lea Animas Counties, Colo., 
and Sandoval County, N. Mex, and Sage 
and Washington Counties. Okla.; <3> 
from Piute County, Utah to San Miguel 
County. Colo.: and (4) from San Miguel, 
Ouray, and San Juan Counties, Colo., to 
Kellogg. Idaho. East Helena, Mont., and 
Corpus Christ!, Tex., (b> vanadium resi¬ 
dues, In bulk, between points in Mesa. 
Garfield, Montrose, and Delta Counties, 
Colo., and McKinley County, N. Mex. 

Not*. —The purpose of this republ lea lion 
U to correct the docket number which was 
previously published as MC 124230 (Sub-No. 
822). If a hearing is deemed necessary, the 
applicant requests It be held at Denver. Colo. 

No MC 124251 (Sub-No. 35), filed 
May 30, 1975. Applicant: JACK JOR¬ 
DAN. INC.. Highway 41 South. P.O. Box 
689. Dalton, Ga. 30720. Applicant’s rep¬ 
resentative: Archie B. Culbrcth. 1252 
West Peachtree St. NW.. Suite 246. At¬ 
lanta. Ga. 30309. Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle. over Irregular routes, transporting: 
Polypropylene glycol and Toluene-Di- 
Isocyanate. from points in Whitfield 
County. Ga., to points In Alabama, Ar¬ 
kansas. Georgia. Kentucky. Mississippi. 
North Carolina, Ohio. Oklahoma. South 
Carolina, Tennessee, ahd Virginia. 

Not* —If a hearing is deemed necessary, 
applicant requests It be held at Atlanta. Ga. 

No. MC 124813 (Sub-No. 129). filed 
May 27. 1975. Applicant: UMTHUN 
TRUCKING CO., a corporation. 910 
South Jackson Street. Eagle Grove, Iowa 


50533. Applicant’s representative: Wil¬ 
liam L. Fairbonk. 1980 Financial Center. 
Des Moines. Iowa 50309. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: (1) Iron and steel articles. 
from the plant site and storage facilities 
of North Star Steel Company, at or near 
Wilton. Iowa, to points In Illinois, Mis¬ 
souri, Montana. Nebraska, and South 
Dakota; and (2) materials, equipment 
and supplies used in the manufacture 
and distribution of iron and steel articles, 
from points in the above named destina¬ 
tion states, to the plant site and storage 
facilities of North Star Steel Company, 
at or near Wilton. Iowa, restricted to 
traffic originating at and destined to the 
above named points. 

Not*. —Common control aqd dual opera¬ 
tions may be involved. If a hearing la dimmed 
necessary, applicant requests It be held at 
St. Paul. Minn. 

No. MC 128021 (Sub-No. 19). filed 
June 6, 1975. Applicant: DIVERSIFIED 
PRODUCTS TRUCKING CORPORA¬ 
TION, 309 Williamson Avenue. Opelika. 
Ala. 36801. Applicant’s representative: 
Robert E. Tate. P.O. Box 517. Evergreen. 
Ala. 36401. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Charcoal, vermiculite, and hickory chips , 
in bags, and lighter fluid and wax impreg¬ 
nated fireplace logs, from points in 
Pulaski County, Ky., to points in Mich¬ 
igan: (2) materials and supplies used in 
the manufacture of charcoal, charcoal 
pellets, vermiculite, lighter fluid, hickory 
chips, and fireplace logs, from points in 
Arkansas. Florida. Georgia. Mississippi. 
Louisiana, Oklahoma. North Carolina. 
South Carolina. Tennessee, Texas, and 
Virginia, to Dothan, Ala,: (3) materials 
and supplies used in the manufacture of 
charcoal, vermiculite. and hickory chips, 
lighter fluid, and wax impregnated fire¬ 
place logs, from points in Alabama 
Florida. Oeorgia. Illinois, Indiana. 
Louisiana. Michigan. Minnesota. Missis¬ 
sippi. North Carolina, Ohio, South Car¬ 
olina. Tennessee, Virginia. West Virginia, 
and Wisconsin, to points in Pulaski 
County. Ky.; and (4) materials and sup¬ 
plies used in the manufacture of char¬ 
coal, vermiculite. and hickory chips, 
charcoal lighter fluid (naphtha distil¬ 
late) and waxed Impregnated fireplace 
logs, from points in Idaho. Utah. Colo¬ 
rado. Nevada, Washington. Arizona. 
Wyoming, and California, to Springfield 
Oreg, <1) through (4) under a continu¬ 
ing contract or contracts with The 
Klngsford Company. If a hearing Is 
deemed necessary, the applicant requests 
it be held at Louisville, Ky., or Atlanta. 
Ga. 

No. MC 128075 (Sub-No. 35). filed 
June 2. 1975. Applicant: LEON JOHNS- 
RUD, P.O. Box 447, Cresco. Iowa 52136 
Applicant's representative: Leon Johns - 
rud (same address as applicant'. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Butter, from 
New Ulm. Minn, to points In Ohio, Penn¬ 
sylvania. New York, New Jersey. Con- 
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necticut, Rhode Island, and Massachu¬ 
setts. restricted to shipments originating 
at the above-named origin and destined 
to the above-named destinations; and 
(2) materials, supplies and equipment 
used In the manufacture and production 
of dairy products and agricultural com¬ 
modities which are otherwise exempt 
under Section 203(b)(6) of the Inter¬ 
state Commerce Act, from the above- 
named states to New Ulm, Minn., re¬ 
stricted to shipments originating at the 
above-named origins and destined to the 
above-named destination. 

Note.— IT a bearing In deemed neceeeary, 
the applicant requests It be held at etther 
Minneapolis. Minn., or Washington, D.C. 

No. MC 128469 (Sub-No. filed 
June 4, 1975. Applicant: A k A TRANS¬ 
FER k STORAGE, INC.. P.O. Drawer 
"A", Fort Walton Beach, Fla. 32548. Ap¬ 
plicant's representative: Alan F. Wohl- 
s tetter, 1700 K 8t., NW., Washington, 
DC. 20006. Authority sought to operate 
as a common carrier. by motor vehicle, 
over irregular routes, transporting: Used 
household goods . between points in Flor¬ 
ida, restricted to the transportation of 
traffic having a prior or subsequent 
movement. In containers, and further 
restricted to the performance of pickup 
and delivery service in connection with 
imcking, crating, and containerisation or 
unpacking, uncrating and decontalncri- 
ftitlon of such traffic. 

Non.—If a hearing Is deemed necessary, 
applicant requests It be held at either Fort 
Walton Beach, or Pensacola. Fla. 

No. MC 128951 (Sub-No. 15>. filed 
J une 9 . 1975. Applicant: ROBERT H. 
DITTRICH, doing business as BOB DIT¬ 
TRICH TRUCKING. 312 North Garden 
St.. New Ulm, Minn. 56073. Applicant's 
representative: Charles E. Nlcman. 1110 
Northwestern Bank Bldg., Minneapolis. 
Minn. 55402. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: At ink feed < except commodities in 
bulk, in tank vehicles). from Mankato. 
Minn., to points in Ohio and Pennsyl¬ 
vania. 


Note*—I f a bearing la deemed neoesrary. 
applicant request* It be held at either Min¬ 
neapolis, or St. Paul. Minn. 

No. MC 129253 (Sub-No. 8>. filed 
June 2. 1975. Applicant: P k H TRUCK¬ 
ING COMPANY. P.O. Box 15090. 8alt 
Lake City. Utah 84115. Applicant's rep¬ 
resentative: Irene Warr, 430 Judge Bldg.. 
Salt Lake City, Utah 84111. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Steel pipe , pipe fittings 
****** and sprinkler equipment, from 
Sait Lake City, Utah, to points in Idaho, 
V*? va .?, a * California, Montana. Oregon. 
Washington. Colorado, Nebraska, Ari¬ 
zona. New Mexico. Iowa. South Dakota 
and Wyoming, under a continuing con¬ 
tract or contracts with Dahn Brothers. 


u a hearing u deemed tie 
It be held at 84 

City. Utah. 


No. MC 129480 (Sub-No. 20>. filed 
May 30. 1975. Applicant: TRI-LINE 
EXPRESSWAYS. LTD.. 550-71 Avenue 
SB., Calgary, Alberta, Canada T2H 0S6. 
Applicant's representative: Edward T. 
Lyons, Jr., Suite 1600, Lincoln Center 
Bldg., Denver, Colo. 80203. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Gypsum board, from the 
plantsite and storage facilities of Big 
Horn Gypsum Products Company located 
at or near Cody, Wyoming, to points on 
the International Boundary line between 
the United States and Canada located 
in the states of Montana and North Da¬ 
kota. restricted to the transportation of 
traffic moving to points in Canada in the 
Provinces of Alberta, Manitoba and Sas¬ 
katchewan. 

Note —If a hearing I* deemed necessary, 
the applicant requenU It be held at Denver. 

Colo. 


No. MC 129600 (Sub-No. 21) (Correc¬ 
tion). filed April 14. 1975, published in 
the Federal Register issue of May 15, 
1975, republished as corrected this issue. 
Applicant: POLAR TRANSPORT. INC., 
176 King Street, Hanover, Mass. 02339. 
Applicants representative: Frank J. 
Weiner. 15 Court Square. Boston. Mass. 
02108. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Food¬ 
stuffs. restaurant supplies and equipment 
(except in bulk), plastic articles, games, 
tops, notions, novelties, costume jewelry, 
chinaware, earthenware and pottery. 
from Bedford. Pa., to points in Illinois, 
Indiana. Maryland. Michigan, and Ohio: 
(2) Foodstuffs , restaurant supplies and 
equipment ‘except in bulk), (a) from 
Baltimore. Md.. to points in Delaware. 
New Jersey. New York, Ohio, Pennsyl¬ 
vania. Virginia. West Virginia, and the 
District of Columbia: <b> from Chicago. 
Ill, to points In California. Georgia. 
Florida. Maryland, Massachusetts. New 
Jersey. New York. Ohio, Pennsylvania, 
Texas, and Montana: and (c> from 
Miami. Fla., to points in California. 
Georgia, Illinois. Maryland. New Jersey. 
Massachusetts. New York. Ohio. Penn¬ 
sylvania. and Texas; (3) orange juice 
and grapefruit juice (except in bulk), 
from Dade City, Fla,, to points in Cali¬ 
fornia. Georgia. Illinois, Maryland. 
Massachusetts, New Jersey. New York, 
Ohio. Pennsylvania, and Texas; <4‘ 
potatoes, frozen. 

(a) From points in Maine, to points in 
Georgia and Maryland; and <b> from 
Grand Forks, Nebr.. to points in Georgia, 
Maryland, and Massachusetts; (5) sugar. 
beet or cane (except raw^ and except in 
bulk), from points in Ohio, to points in 
California, Georgia, Florida, Illinois, 
Maryland, Massachusetts. New Jersey, 
New* York. Pennsylvania, and Texas; (6) 
foodstufjs. except In bulk, from Harrison 
and Saddlcbrook, N.J., and Biglervllle. 
Pa., to points in Georgia, Illinois. Mary ¬ 
land, Ohio, and Texas; (7) carbonated 
beverages, from Garfield. N.J., to points 
In Georgia, Illinois, Maryland. Ohio, and 
Texas; (8) chemicals, cleaners, deter¬ 


gents, cleaners and wax (except In bulk). 
from Avenel, N.J., to points in Georgia, 
Maryland, Ohio, Illinois, and Pennsyl¬ 
vania; (9) boxes, cylindrical, fibreboard. 
paper or pulpboard, other than corru¬ 
gated. with tops or bottoms of same or 
other materials, with tops and bottoms 
detached from bodies and bottoms en¬ 
closed in tops, bodies nested in boxes, (a) 
Fulton. N.Y., to points in Florida. Illinois, 
Maryland, and Massachusetts; and (b) 
from Kansas City. Kans. to points in 
Florida, Illinois. Maryland, and Massa¬ 
chusetts; (10) glassware, from Dunkirk, 
Ind.. to points in California, Florida. 
Georgia, Illinois, Maryland, Massachu¬ 
setts, New’ Jersey, New York. Ohio. Penn¬ 
sylvania, and Texas; and (11) returned 
and rejected shipments of the commodi¬ 
ties described in (1) through (10) above, 
from the destination points described in 
( I) through < 10) above, to the origins re¬ 
spectively set forth in (1) through (10) 
above, under a continuing contract or 
contracts with Howard Johnson Com¬ 
pany. 

Note. —The purpose o t this rcpublication It 
(1) to correct the commodity description In 
part (5). and (2) add the contracting ship¬ 
per. Howard Johnson Company which was 
previously omitted. If a hearing Is deemed 
necessary, the applicant requests it be held at 
Boston. Mass. 


No. MC 133119 (Sub-No. 67) (Correc¬ 
tion) . filed May 12. 1975, published in the 
Federal Register issue of June 12, 1975, 
republished as corrected this issue. Ap¬ 
plicant: HEYL TRUCK LINES, INC.. 
P.O. Box 206. 235 Mill Street. Akron, Iowa 
51001. Applicant's representative: A. J. 
Swanson. 521 So. 14th St.. P.O, Box 81849. 
Lincoln, Nebr. 68501. Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing; *1) Glass beads, glass spheres, and 
glass cullet. from ports of entry on the 
International Boundary line between the 
United States and Canada, located at or 
near Scobey and Plentywood. Mont., and 
Portal and Pembina. N. Dak., to points in 
Nevada, Arizona, New Mexico, and Cali¬ 
fornia; and (2) thermoplastic marking 
material, from ports of entry on the In¬ 
ternational Boundary line between the 
United States and Canada, located at or 
near 8cobey and Plentywood’, Mont., and 
Portal and Pembina, N. Dak., to points In 
the United States in and west of Wiscon¬ 
sin. Illinois. Missouri. Arkansas, and 
Louisiana (except Alaska and Hawaii), 
restricted to traffic moving in foreign 
commerce, from Moose Jaw, Saskatche¬ 
wan. 

Note,—T he purpose of tht* republlcatlon 
I* to correct the territorial description in part 
(2) of this proceeding. If a hearing I* deemed 
neceanory. applicant request* it be held at 
Omaha. Nobr. or Minot. Sf. Dak. 

No. MC 133189 <Sub-No. 8). filed June 
10. 1975. Applicant; VANT TRANSFER. 
INC.. 5075 Mulcare Drive, Minneapolis. 
Minn. 55421. Applicant's representative: 
James 8. Holmes, 4610 IDS Center, Min¬ 
neapolis, Minn. 55402. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
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lng: (1) Iron and steel articles, from the 
plant-site and storage facilities of North 
Star 8teel Company, at or near Wilton, 
Iowa, to points in the United States (in¬ 
cluding Alaska, but excluding Hawaii); 
and (2) materials, equipment and sup¬ 
plies. used in the manufacture and dis¬ 
tribution of iron and steel articles, from 
points in the United States (including 
Alaska, but excluding Hawaii), to the 
plantsite and storage facilities of North 
Star Steel Company, at or near Wilton. 
Iowa, restricted to traffic originating at 
and destined to the above-named points. 

Not*.—I f a hearing is deemed nece£*Ary. 
applicant requests It be held at either 8t 
Paul, or MlnncapoUa, Minn. 

No. MC 133219 (Sub-No. 12), filed 
June 2. 1975. Applicant: PARKS 

TRANSPORTS. INC., Box 10. Green¬ 
wood, Ncbr. 68366. Applicant's repre¬ 
sentative: Patrick E. Quinn, 6Q5 
South 14th Street. P.O. Box 82028, 
Lincoln, Nebr. 68501. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Soybeans and soybean 
products (except liquid commodities 
in bulk), between Fremont and Lin¬ 
coln, Nebr., on tlic one hand. and. on 
the other, points in Idaho. Montana. 
Wyoming, Colorado, New Mexico. Texas. 
Oklahoma. Kansas, South Dakota, North 
Dakota, Minnesota. Iowa. Missouri, Ar¬ 
kansas, Illinois, Wisconsin. Utah, Ari¬ 
zona, Nevada. Washington, Oregon, and 
California, restricted to the transporta¬ 
tion of shipments originating at the fa¬ 
cilities of Archer-Danicls-Midland Co., 
Inc., located at the above-named origins 
and destined to the above-named States. 

Note.—I f a hearing U deemed necessary, 
the applicant request* it be held at Lincoln. 
Nebr. 

No. MC 133590 (Sub-No. 8), filed June 
2. 1975. Applicant: WESTERN CAR- 
RIERS, INC., 288 Franklin Street. 
Worcester, Mass. 01604. Applicant's rep¬ 
resentative: Robert L. Kendall. Jr.. 1719 
Packard Building. Philadelphia. Pa. 
19102. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: <I> Pork 
carcasses, pork byproducts and offal (ex¬ 
cept commodities in bulk and hides), 
from points in Illinois. Indiana (ex¬ 
cept Worthington), Kansas. Kentucky, 
Minnesota. Missouri. Nebraska, Ohio. 
Tennessee, and Wisconsin, to the plant 
sites and storage facilities of Western 
Pork Packers. Inc. at Bronx. N.Y. and 
Worcester, Mass.; and (2) pork prod¬ 
ucts, pork byproducts and offal (except 
commodities in bulk and hides), from 
the plant sites and storage facilities of 
Western Pork Packers. Inc. at Bronx. 
N.Y. and Worcester, Mass., to points In 
Illinois, Indiana, Iowa, Kansas. Ken¬ 
tucky, Michigan. Minnesota. Missouri. 
Nebraska. Ohio, Tennessee, and Wiscon¬ 
sin under a continuing contract or con¬ 
tracts with Western Pork Packers, Inc. 
(N.Y. Corporation» and Western Pork 
Packers. Inc. (Moss. Corporation). 

Note.—I f a hearing is deemed necessary, 
applicant request* it he held at either 


Worcester, Mam., New York. N.Y., Phila¬ 
delphia, Pa. or Washington, D.C. 

No. MC 133591 (Sub-No. 19). filed 
June 3. 1975. Applicant: WAYNE 

DANIEL TRUCK. INC.. P.O. Box 303, 
Mount Vernon. Mo. 65712. Applicant's 
representative: Harry Ross. 1403 South 
Horton 8t.. Fort Scott, Kans. 66701, Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting; (1) Feed, feed in¬ 
gredients, drugs and insecticides; from 
Lee’s Summit, Mo., to points In New 
Mexico; and (2) drugs and insecticides, 
from Lee's Summit. Mo., to points in 
California, Arizona, Nevada, Utah, and 
New Mexico. 

Note. —Applicant holds motor contract 
carrier authority in MC 134494 and subs 
thereunder, therefore dual operations may 
be involved. If a hearing U deemed neces¬ 
sary, applicant requests It be held At Kansas 
City, Mo. 

No. MC 134388 (Sub-No. 8>. filed 
May 28. 1976. Applicant: HOME RUN. 
INC., Three North Sycamore Street, 
Jamestown. Ohio 45335. Applicant's rep¬ 
resentative: Boyd B. Ferris. 50 West 
Broad Street. Columbus. Ohio 43215. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Buildings and com¬ 
ponent parts. materials, supplies and 
fixtures used in the erection or assembly 
of buildings (except buildings in sec¬ 
tions when mounted on wheeled under¬ 
carriages. and cement): (1) from 
Jamestown, Ohio; Eighty four and 
Wampum, Pa.; Victor, N.Y.; and Fred¬ 
ericksburg, Va., to points in the United 
States (except Alaska and Hawaii); and 
(2) between Victor. N.Y.; Fredericks¬ 
burg. Va.: Elghtyfour, Wampum, and 
Coraopohs. Pa.; and Chardon and 
Jamestown. Ohio, under a continuing 
contract or contracts with Ryan Homes. 
Inc. 

Note —If a hearing Is deemed necessary. 
Applicant requests it be held At Columbus, 
Ohio or Pittsburgh, Pa. 

No MC 134493 (Sub-No. 1), filed 
June 5, 1975. AppUcant: CHICAGO-ST. 
LOUIS TRANSPORT. 1401 Channahon 
Road. Joliet, 111. 60436. Applicant's rep¬ 
resentative: Carl L. Steiner, 39 South 
LaSalle Street, Chicago, Ill. 60603. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Such merchandise 
as is dealt in by retail department stores . 
from Alsip. HI., to Baldwin. Mo. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Chicago, Ill. 

No. MC 134599 (Sub-No. 128), filed 
June 2. 1975. Applicant: INTERSTATE 
CONTRACT CARRIER CORPORA¬ 
TION. P.O. Box 748. Salt Lake City, 
Utah 84110. Applicant's representative: 
Richard A. Peterson. P.O. Box 81849. 
Lincoln. Nebr. 68501. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over Irregular routes, trans¬ 
porting: Paper and paper products and 
pulpwood, and equipment, materials and 
supplies used in the manufacture and 
production of the aforementioned com¬ 


modities (except commodities in bulk, 
or which because of size or weight re¬ 
quire special handling or equipment), 
between Brownville, N.Y., on the one 
hand, and, on the other, points in Wis¬ 
consin. Illinois, Michigan. Indiana, Ohio. 
Kentucky, West Virginia, Virginia. 
Pennsylvania, New Jersey, Maryland. 
Delaware, Connecticut, Rhode Island. 
Massachusetts, New York. New Hamp¬ 
shire, Vermont. Maine, and the District 
of Columbia, under a continuing contract 
or contracts with Uniroyal. Inc. 

Note. —If a hearing is deemed necessary. 
Applicant requests it be held at either Lin¬ 
coln. Nebr.. or 8alt Lake City, Utah. 

No. MC 134599 (Sub-No. 129), filed 
May 29. 1975. AppUcant: INTERSTATE 
CONTRACT CARRIER CORPORA¬ 
TION, P.O. Box 748, Salt Lake City. Utah 
84110. Applicant's representative: Rich¬ 
ard A. Peterson. P.O. Box 81849, Lincoln. 
Nebr. 68501. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: Rub¬ 
ber products and chemicals . equipment, 
materials and supplies used in the manu¬ 
facture and production thereof (except 
in bulk, in tank vehicles), from Shelby- 
ville. Tenn.; Scot tsvl lie. Va.; and Winns- 
boro. S.C., to Salem. Va.; West Haven. 
Conn.; Bowling Green, Ky.; Natchez and 
Tupelo. Miss.; West Helena. Ark.; Bal¬ 
timore. Md.; Des Moines. Iowa; Mans¬ 
field, Akron, and Leavittsburg. Ohio; In¬ 
diana, Pa.; Nashville. Tenn.: and Han¬ 
ford, Calif., under a continuing contract 
or contracts with Uniroyal, Inc. 

Note. —Applicant holds motor common car¬ 
rier Authority in MC 139906 And subs there¬ 
under. therefore dual operations may be In¬ 
volved. If a hearing Is deemed necessary, ap¬ 
plicant requests It be held at Lincoln. Nebr. 
or Salt Lake City. Utah. 

No. MC 134631 (Sub-No. 24). filed June 
2. 1975. Applicant: SCHULTZ TRANSIT. 
INC., P.O. BOX 406, Winona, Minn 
55987. AppUcant’s representative: Stan¬ 
ley C. Olsen, Jr., 1000 First Natl. Bank 
Bldg., Minneapolis, Minn. 55402. Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: New furniture . 
from Arcadia, Wise., to points In Ari¬ 
zona, Arkansas. California. Connecticut. 
Delaware. Idaho. Louisiana. Maine. Mas¬ 
sachusetts. Mississippi, Montana, Ne¬ 
vada. New Hampshire, New Mexico. 
Oklahoma. Oregon. Rhode Island. Ten¬ 
nessee, Texas. Utah, Vermont. Washing¬ 
ton. West Virginia, and Wyoming, re¬ 
stricted to the transportation of traffic 
originating at the plant sites and storage 
facilities of Ashley Furniture Company 
at or near Arcadia, Wls., under a con¬ 
tinuing contract or contracts with Ash¬ 
ley Furniture Company. 

Note.— Applicant holds motor common car¬ 
rier authority In MC 118202 and «ubt there¬ 
under, therefore dual operation* may be in¬ 
volved. If a hearing Is deemed necessary, ap¬ 
plicant requests It be held at Minneapolis 
Minn. 

No. MC 134783 iSub-No. 33). filed 
June 2.1975. AppUcant: DIRECT SERV¬ 
ICE. INC.. P.O. Box 786. Platnview. 
Tex. 79072. AppUcant’s representative: 
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Charles J. Kimball. 1612 Court Place, 
Suite 646. Metropolitan Bid*.. Denver. 
Colo. 80202. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Vend¬ 
ing machines, confectionery products, 
chocolates , and related chocolate items, 
in vehicles equipped with mechanical re¬ 
frigeration. from the plantsite and stor¬ 
age facilities of Ford Gum Company lo¬ 
cated at or near Akron. N.Y., to points in 
Missouri and Iowa, and points in the 
United States in and west of Montana, 
Wyoming, Kansas. Colorado. Oklahoma, 
and Texas. 

None.—Applicant holds motor contract 
carrier authority In MC 139300 and subs 
thereunder, therefore dual operations may 
be involved. Common control may be In¬ 
volved. If a hearing la deemed necessary, ap¬ 
plicant requests It be held at Buffalo, N Y 


No. MC 134889 (Sub-No. 2), filed 
June 6, 1975. Applicant: CITRUSALE8. 
INC., PO. Box 9094. Winter Haven. Ha. 
33880. Applicants representative: Paul 
M. Daniell. PO. Box 872. Atlanta. Oa. 
30303. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Citrus 
products , in bulk, in compartmcntal tank 
vehicles, from the plants!te of Redd 
Orange Concentrates. Inc., located at or 
near Lakeland, Fla., to points In Tennes¬ 
see. Ohio, Virginia, New York. Connecti¬ 
cut, Maryland. New Jersey, Pennsyl¬ 
vania, Massachusetts, and the District of 
Columbia. 

Not*.—I f iv hearing Is deemed necessary, 
the applicant requests It be held at Or¬ 
lando or Tampa. Fla. 

No. MC 134922 (Sub-No. 133). Hied 
June 2,1975. Applicant: B. J. McADAMS, 
INC.. Route 6, Box 15. North Little Rock. 
Ark. 72118. Applicant's representative: 
Eton Garrison (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Earthen¬ 
ware. from Roseville, Ohio, to points In 
Washington, Oregon. Idaho. California. 
Nevada. Utah. Arizona, and New Mex¬ 
ico. 


—1 1 » hearing U deemed neceMarj 
applicant request, it be held at Columbus 
Ohio or Little Bock. Ark. 

No. MC 134922 <Sub-No. 134). flhK 
9.1976. Applicant: B. J. McADAMS 
INC.. Route 6, Box 15, North Little Rock 
Ark. 72118. Applicant's representative 
Don Garrison (same address as appll 
cant). Authority sought to operate as i 
common carrier, by motor vehicle, ove: 
irregular routes, transporting: Rubbc; 
and plastic articles, from ChllUcothe 
Ohlo. to points In California. 

^ OT *-~ u * hearing Is deemed necessary 
»• applicant requests it be held at Lltth 
nocK, Aik .. or Cincinnati. Ohio. 

No. MC I3S082 (Sub-No. 18) fllc< 

TTtIlritr™/i 97 ^ Appl,cant: BURSC7 
J? 10 • doina business a 
BQAOKONNER TRUCKING. INC.. P.O 
Box 26748. 415 Rankin Road NE.. Al 
buquerque. N. Mex. 87125. Applicant i 
representative: D . F. Jones Tkme^d 
aress as applicant). Authority sought U 


operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Recyclable scrap and waste ma¬ 
terials (except in bulk), from points in 
California, Colorado. Kansas. Missouri. 
New Mexico. Nevada, Oklahoma. Texas, 
and Utah, to points in Navajo County. 
Arlz. 

Nora.—Applicant holds contract carrier 
authority In MC 115524 and sub* thereunder, 
therefore dual operations may be Involved. 
If a hearing la deemed neceaaary, applicant 
requests It bo held at Albuquerque. N. Mex. 
or Phoenix, Arts. 

No. MC 135170 (Sub-No. 6). Bled 
June 4. 1975. Applicant: TRI-STATE 
ASSOCIATES, INC., P.O. Box 188, Fed- 
eralsburg. Md. 21632. Applicant's repre¬ 
sentative: James C. Hardman. 33 North 
LaSalle Street, Chicago. Hi 60602. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, plastic products, containers and 
products produced or distributed by 
manufacturers and converters or paper 
and paper products (except commodities 
in bulk), from Milvllle. N.J. (Cumber¬ 
land County) to points in Virginia, North 
Carolina, and Maryland, under a contin¬ 
uing contract or contracts with Conti¬ 
nental Can Company, Inc. 

Notx.— if a hearing la deemed necessary, 
the applicant requests It be held at Washing¬ 
ton, D.C. 

No. MC 135684 (Sub-No. 14), filed 
May 21. 1975. Applicant: BASS TRANS¬ 
PORTATION CO.. INC., P.O. Box 391, 
Flemington. N.J. 08822. Applicant's rep¬ 
resentative: Bert Collins, Suite 6193. 5 
World Trade Center, New York, N.Y. 
10048. Authority sought to operate os a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Orna¬ 
mental iron products and accessories. 
from the plantsite or other facilities of 
Leslie-Locke, at Lodi, Ohio, to points in 
Connecticut, Delaware, Indiana, Ken¬ 
tucky, Maine, Michigan. Maryland. Mas¬ 
sachusetts. New Hampshire, New York, 
New Jersey. Pennsylvania. Rhode Island, 
Vermont. Virginia, West Virginia, and 
the District of Columbia; and (2) ma¬ 
terials and supplies , used in the produc¬ 
tion, sale, or distribution of the commod¬ 
ities described in (1) above, from the 
destination points specified In (1) above, 
to the shipper specified in (l) above, at 
Lodi. Ohio. 

Not*—A pplicant holds contract carrier 
authority in MC 87720 and sub* thereunder, 
therefore dual operation* may be Involved. 
If a hearing la deemed necessary. applicant 
requests It be held at Washington. D C. 

No. MC 135713 (Sub-No. 5), filed 
June 3. 1975. Applicant: AFRO-URBAN 
TRANSPORTATION. INC., 1167 Atlantic 
Avenue. Brooklyn, N.Y. 11216. Applicant's 
representative: Bert Collins, Suite 6193, 
5 World Trade Center. New York, N.Y. 
10048. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Salt and 
salt products (except in bulk), from St. 
Clair. Mich., to Springfield, Mass.; points 
in the New York, New York Commercial 
Zone; points in Long Island, N.Y.; and 


those points in Bergen. Essex, Hudson. 
Hunterdon. Middlesex. Somerset and 
Union Counties. N.J., under contract 
with Diamond Crystal Salt Co. 

Not*—A pplicant holds common carrier 
authority In MC 139539 and *ubs thereunder, 
therefore dual operatioua may be Involved. 
If a hearing la deemad nxoa^sary, applicant 
request* It be held at New York, N.Y. 

No. MC 135797 (Sub-No. 40>. filed 
June 6. 1975. Applicant: J. B. HUNT 
TRANSPORT, INC., P.O. Box 200, Lowell. 
Ark. 72745. Applicant’s representative: 
L. C. Cypert, 108 Terrace Drive, Lowell. 
Ark. 72745. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: (1> 
Canned grapefruit juice. and citrus fruits 
when moving in mixed shipments with 
commodities subject to economic regula¬ 
tion; and (2) prepared foods or food¬ 
stuffs. paper napkins . and coasters and 
china or ceramic plates, when moving In 
mixed shipments with citrus fruits or 
canned grapefruit Juice, from Donna. 
Tex., and Alamo. Tex., to points in Ala¬ 
bama, Arizona. Arkansas, California. 
Colorado, Connecticut, Delaware. Geor¬ 
gia. Idaho. Illinois, Indiana, Iowa, Kan¬ 
sas. Kentucky, Louisiana, Maryland. 
Massachusetts. Michigan, Minnesota, 
Mississippi, Missouri, New Jersey, New 
Mexico, New York. North Carolina, Ohio, 
Oklahoma. Oregon. Pennsylvania, Rhode 
Island, South Carolina. Tennessee, Utah. 
Virginia, Washington, West Virginia, 
Wisconsin, and the District of Columbia. 

Nora.—If a hearing !■ deemed necessary, 
the applicant requaata It be held at McAllen, 
or Corpus Christl, Tex. 

No. MC 136087 (Sub-No. 2), filed 
June 1975. Applicant: JAMES E. 
CHELF, WILLIAM P. SHARP. JR., AL¬ 
VIN CO.. ELLIOTT AND LOY GENE 
COKER doing business as JIM CHELF 
AND ASSOCIATES. 5226 Brighton Blvd., 
Denver, Colo. 80216. Applicant's repre¬ 
sentative: Leslie R. Kehi. Suite 1600 Lin¬ 
coln Center Bldg., 1660 Lincoln 8trcet. 
Denver, Colo. 80203. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Telephone and telegraph equipment, 
materials and supplies (except central 
office switching equipment and station 
apparatus), between Omaha, Nebr.. on 
the one hand, and, on the other, points 
in Colorado, under a continuing contract 
or contracts with Mountain States Tele¬ 
phone and Telegraph Company (Moun¬ 
tain Bell» of Denver. Colo. 

Not*. — If a hearing U deemed neeetsmry. 
applicant requasta It be held at Denver, Colo. 

No. MC 136212 (Sub-No. 15), filed 
May 27; 1975. Applicant: JENSEN 
TRUCKING COMPANY. INC., P.O. Box 
349. Gothenburg. Nebr. 69138. Applicant's 
representative: Frederick J. Coffman, 
521 South 14th Street, P.O. Box 81849, 
Lincoln. Nebr. 68501. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Rubber, rubber packing , rubber 
products, materials, equipment, machin¬ 
ery , mixed compounds and supplies, used 
in the manufacture of the above named 


FEDERAL REGISTER, VOL 40, NO. 129—THURSDAY, JUIY 1, 1975 
















28156 


NOTICES 


commodities: and (2) paper , tubes, boxes 
and repair parts, tor machinery (except 
commodities in bulk, in tank vehicles), 
between ports of entry located on the 
International Boundary line at or near 
Niagara Falls and Buffalo. N.Y., and Port 
Huron and Detroit. Mich., on the one 
hand. and. on the other, points In the 
United States (except Alaska and Ha¬ 
waii). restricted to traffic originating at 
or destined to. the facilities of Goshen 
Rubber Company, at Brampton. Ontario. 
Canada. 

Not*. —Common control may be Involved 
If a hearing la deemed noceeaary. applicant 
requests It be held at either Lincoln or 
Omaha. Nebr. 

No. MC 136689 (Sub-No. 4) (Correc¬ 
tion) . filed April 1,1975, published in the 
Federal Register issue of May 1. 1975. 
republished as corrected this issue. 
Applicant: SLAUGHTER TRANSPOR¬ 
TATION CORPORATION. 10910 Lane 
Street. Houston. Tex. 77029. Applicant's 
representative: Jo E. Shaw. 816 Houston 
First Savings Building. Houston. Tex. 
77002. Authority sought to operate as a 
contract carrier. by motor vehicle, over 
irregular routes, transporting: Liquid 
cooking oils; animal litter; and bleach - 
inp and cleaning compounds, in con¬ 
tainers. from Houston. Tex., to points 
in Oklahoma, under a continuing con¬ 
tract with The Clorox Company of Oak¬ 
land. Calif. 

Not*. —The purpose of this reputaheatton 
Is to show the name of the contracting 
shipper. If a hearing is deemed necessary, 
the applicant requests It be held at Houston. 
Tex., or New Orleans. La. 

No. MC 136786 (Sub-No. 75), hied 
June 6. 1975. Applicant: RpBCO 

TRANSPORTATION. INC.. 309 Fifth 
Avenue Northwest, New Brighton. Minn. 
55112. Applicant's representative: Stan¬ 
ley C. Olsen, Jr.. 1000 First Nat'l Bank 
Bldg.. Minneapolis. Minn. 55402. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Macaroni, noodles, 
spaghetti , and vermicelli, with or with¬ 
out other Ingredients. (1) from Minne¬ 
apolis. Minn., to points in Connecticut. 
Delaware, Maine. Maryland. Massachu¬ 
setts. New Hampshire, New Jersey. New 
York. Pennsylvania. Rhode Island, Ver¬ 
mont. and the District of Columbia; and 
<2> from Fairlawn, N.J.. to Minneapolis, 
Minn. 

Not* —If a hearing U deemed necessary, 
the applicant requeaU it be held at Mlnne- 
a poll'3. Minn. 

No. MC 136818 <Sub-No, 10). filed 
June 11, 1975. Applicant: SWIFT 

TRANSPORTATION COMPANY. INC., 
335 West El wood Road, Phoenix. Arlz. 
85041. Applicant's representative: Don¬ 
ald E. Femaays. Suite 320, 4040 East 
McDowell Road, Phoenix. Ariz. 85008. 
Authority sought to operate as a aommon 
carrier, by motor vehicle, over irregular 
routes, transporting: Polyethylene plastic 
granules, from Plaquemlne. La-, to Malad 
City, Idaho, and Fallon. Nev. 

Not*. —Applicant hold* contract carrier au¬ 
thority in MC 136897 and subs thereunder. 


therefore dual operation* may be Involved. 
If a hearing la deemed neoessary. appUcant 
request* It be held at Phoenix, Arlz.. or Salt 
Lake City. Utah. 

No. MC 136916 (Sub-No. ID. filed 
May 28, 1975. Applicant: LENAPE 

TRANSPORTATION CO . INC., P.O. Box 
227, Lafayette. N.J. 07848. Applicant's 
representative: Bert Collins, Suite 6193. 

5 World Trade Center. New York. N.Y. 
10048. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: (1) Salt 
and salt products, from New York, N.Y.. 
to points in Connecticut; and (2> salt in 
packages, pepper, in packages, in mixed 
shipments with salt in packages, and 
materials and supplies used in the agri¬ 
cultural, water treatment food process¬ 
ing, wholesale grocery, and institutional 
supply Industries, in mixed shipments 
with salt in packages, from the facili¬ 
ties of Morton Salt Company, Division of 
Morton-Norwich Products, Inc., located 
at or near Silver Springs. N.Y. (Wyo¬ 
ming County. N.Y.), to points In the New 
York, N.Y. Commercial Zone as defined 
by the Commission, restricted to traffic 
originating at the above origin and des¬ 
tined to the above destinations. 

Not*.—I f a hearing 1» deemed ncceaaary. 
the applicant requests It be held at New 
York. N Y 

No. MC 136989 (Sub-No. ID , filed May 
8. 1975. Applicant: R. F. BOX, doing 
business as R. F. BOX TRUCKING, 1401 
Dartmouth Street, NE. Albuquerque. N. 
Mex. 87106. Applicants representative: 
Edwin E. Piper, Jr., 1115 Sandia Savings 
Building. Albuquerque, N. Mex. 87102. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Floor covering (ex¬ 
cept carpeting and rugs). from the plant- 
sites of Amtico Flooring Division, Ameri¬ 
can Biltrite, Inc., located at or near Nor¬ 
wood. Mass., and Trenton, N.J., to points 
In New* Mexico. Arizona, Colorado. Utah, 
California. Washington, Oregon. Mon¬ 
tana, Idaho. Nevada, and El Paso County, 
Tex., under a continuing contract or con¬ 
tracts with Amtico Flooring Division, 
American Bil trite, Inc. 

Note.— U a hearing Ift deemed necessary, 
the applicant requests It he held at Albu¬ 
querque, N. Mex. 

No. MC 138313 (Sub-No. 17), filed May 
27, 1975. Applicant: BUILDERS TRANS¬ 
PORT. INC., 409 14th 8treet, SW.. Great 
Falls, Mont. 59404. Applicant's repre¬ 
sentative: Irene Warr, 430 Judge Build¬ 
ing. Salt Lake City. Utah 84111. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: OH seed meal, from 
points in Montana, to points in Oregon. 
Washington. Colorado, Wyoming, and 
Nebraska. 

Not*.— Applicant hold* contract carrier 
authority In MC 126780, therefore dual op¬ 
eration* may be involved. If a hearing is 
deemed necessary. appUcant request* It be 
held at Portland, Dreg., or Oreat Falls, Mont. 

No. MC 138335 (Sub-No. D. filed June 
2.1975 Applicant: HARTLEY OIL COM¬ 
PANY, INC.. Route 2. South, P.O. Box 


398, Ravenawood. W. Va. 26164. Appli¬ 
cant's representative: John M. Friedman. 
2930 Putnam Avenue. Hurricane. W. Va 
25526. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: (1) Elec¬ 
tric cable on reels, from Baltimore, Md., 
to points in West Virginia; and (2) 
empty reels , from points in West Vir¬ 
ginia. to Baltimore. Md.. under a con¬ 
tinuing contract or contracts with West¬ 
ern Electric Company. Inc. 

Note. —Applicant holds common carrier 
authority in MC-1S3288, therefore dual op¬ 
erations may be involved. If a hearing Is 
deemed necessary, appUcant requests It be 
held at either Charleston, W. Va. or Colum¬ 
bus, Ohio. 

No. MC 138469 (Sub-No. !5>, filed 
June 2. 1975. Applicant: DONCO CAR¬ 
RIERS. INC.. 1001 South Rockwell 
Street. P.O. Box 75354, Oklahoma City. 
Okla. 73107. Applicant’s representative: 
Wm. L Peterson. Jr., P.O. Box 917. Okla¬ 
homa City. Okla. 73101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Toilet preparations, house¬ 
hold and industrial cleaning products, 
brooms, bras Ac*, mops, and promotional 
materials and supplies, materials, and 
machinery used in the manufacture 
thereof (excluding commodities in bulk, 
in tank vehicles), between the plantsite 
of Fuller Brush Company located at or 
near Great Bend. Kans., on the one hand, 
and. on the other, the facilities of Fuller 
Brash Company at Pennsauken, N.J.: 
Farmingdale and New York. N.Y.; Lan¬ 
sing. HI.; Atlanta, Ga.; Los Angeles and 
Oakland, Calif.; and Seattle. Wash. 

Not*. —Applicant holds contract carrier au¬ 
thority In MC 136375 Bub-No. 2. therefore 
dual operations may be involved. If a hear¬ 
ing Is deemed necessary, the applicant re¬ 
quests It be held at Great Bend. Knm 
Chicago, Ill.: or Oklahoma City. Okla. 

No. MC 138578 (Sub-No. 3>. filed 
May 30. 1975. Applicant: L.C.W 
TRUCKING. INC , P.O. Box 718, Edin¬ 
burg. Tex. 78539 Applicant’s representa¬ 
tive: M. Ward Bailey. 2412 Continental 
Life Bldg.. Fort Worth, Tex. 76102. Au¬ 
thority sought to operate as a contract 
carrier, by motor vhcicle, over irregular 
routes, transporting: corrugated boxes, 
paper and paper products, from McAllen, 
Tex., to points in Arkansas. Colorado. 
Louisiana, Missouri. New Mexico. Okla¬ 
homa. and Mississippi, under a continu¬ 
ing contract or contracts with Valley 
Corrugated Box, Inc. 

Not*. —If a healing Is deemed neee«ary. 
applicant requeata It be held at either Ban 
Antonio or Dallas, Tex. 

No. MC 138627 (Sub-No. 6), filed 
June 2. 1975. Applicant: SMITHWAY 
MOTOR XPRES8. INC., P.O. Box 404. 
Fort Dodge, Iowa 50501. Applicant’s 
representative: Arlyn L. Westergren, 
Suite 530 Univac Building, 7100 West 
Center Road. Omaha, Nebr. 68106, Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Crushed motor ve¬ 
hicles. crushed agricultural implements. 
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crushed appliances. and scrap metals. 
between points In Kansas. Oklahoma. 
North Dakota. South Dakota. Nebraska. 
Minnesota, Iowa, Missouri, Arkansas. 
Michigan, Wisconsin, Illinois. Indiana, 
Tennessee, Kentucky. Colorado, and 
Midlothian. Tex. 

Not*. —Common control may be luvolved. 
If a bearing la deemed necessary. the appli¬ 
cant requests It be held at Omaha. Ncbr. 

No. MC 138882 (Sub-No. 7). filed 
June 10. 1975. Applicant: WILEY SAN¬ 
DERS. INC.. PO. Box 161, Troy. 
Ala. 36081. Applicant’s representative:. 
George A. Olsen. 69 Tonnele Avenue, 
Jersey City. N.J. 07306. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: Pallets. from the facilities of 
Elba Pallets. Inc., located at or near 
Elba, Ala., to points in the United States 
east of Montana, Wyoming. Colorado, 
and New Mexico. 


Not*. —If a bearing la deemed neceenary, 
applicant request* It be held at Birmingham. 
Ala., or Washington, D.C. 


No. MC 138896 <8ub-No. 12) (Partial 
correction), filed April 11, 1975. pub¬ 
lished in the Federal Register Issue of 
May 15, 1975. republished as corrected, 
this issue. Applicant: AJAX TRANSFER 
COMPANY, a Corporation. 550 East 
Fifth Street South, South 6t. Paul. Minn. 
55075. Applicant's representative: Don¬ 
ald L Stern. Suite 530 Univac Bldg.. 7100 
West Center Road, Omaha. Nebr. 68106. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (4) Meats. meat 
products. and meat by-products and ar¬ 
ticles distributed by meat packinghouses, 
as described In Sections A and C of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766, (except hides and commodities 
in bulk), from Minneapolls-Salnt Paul, 
Minn., to points in Minnesota: points In 
Ontonagon and Gogebic Counties. Mich.: 
Points in Vilas, Iron. Ashland, Bayfield, 
Douglas. Burnett. Washburn. Sawyer, 
Price, Taylor, Bush. Barron. Polk. Saint 
Croix^ Dunn, Chippewa, Clark. Wood. 
Eau Claire. Pepin, Pierce. Buffalo. Jack- 
son, Trempealeau, La Crosse, Monroe, 
Juneau. Vernon. Crawford, Richland, 
and Sauk Counties. Wis.. and points In 
that part of Marathon County. Wis.. on 
and west of Wisconsin Highway 97; and 
points in Cass and Grand Forks Coun- 


P Ur PO» of thin partial correc 
reetlou ib to show the location of Cass ant 
Orand Porks. N. Dak. The rest of the appllca 

225/2^"* 8Ame Applicant holds con 
wict carrier authority In MC 119391 Sub 
2 * ^ntor* dual operation 

jn*y be Involved. Common control may al*< 
U m he * rtn # i* deemed necessary 

!X*u! “ be h * ,d * l M,u 


No. MC 138946 (Sub-No. 7) (Com 
;l? n, ^ ftled Aprtl 2l - 1975 * Published 
PlDE * AL Hioism issue of May 
1975 republished as corrected, this iss 
Applicant: MARKET TRANSPOF 
LTD., 33 NE. Middle field Road, Portlai 
Oreg. 97211. Applicant's representath 


Philip O. Skofstad. 3076 E. Burnside. 
Portland, Oreg. 97214. Authority sought 
to operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Cucumbers. pickled. in drums 
or tote bins, from 8tockton and Modesto. 
Calif., to Portland and Scappoose. Oreg.; 
(2) spices, from Gilroy. San Francisco, 
and Vacaville. Calif., to Portland and 
Scappoose. Oreg.; <3> sugar, in sacks, 
from Woodland and Sacramento, Calif., 
to Portland and Scappoose, Oreg.; (4) 
salt, in sacks, from Oakland and San 
Leandro. Calif., to Portland and Scap¬ 
poose. Oreg.; (5) labels, printed, from 
San Francisco, Calif., to Portland and 
Scappoose, Oreg.; <6> fibre, metal, plastic 
or steel drums; fibre or plastic pails: 
glass or plastic bottles and caps or lids, 
tor glass or plastic bottles: cans, iron or 
steel, and can ends; cardboard boxes or 
cartons, from Los Angeles. Pacoima. and 
Hayward. Calif., to Portland nnd Scap¬ 
poose. Oreg.; and (7) comjnoditics, 
otherwise exempt from economic regu¬ 
lations under Section 203(B)(6) of the 
Interstate Commerce Act. when moving 
in mixed shipments with commodities 
described in paragraphs (1) through (6) 
above, under contract with Stcinfeld's 
Products Company. 

Not*. —The purpose of thU republlcatlon 
L*» to correct the requested authority in this 
proceeding. If a hearing U dee mod necessary, 
applicant request* It be held at Portland. 
Oreg. 

No. MC 138956 <Sub-No. 2). filed May 
30, 1975. Applicant: ERGON TRUCK¬ 
ING, INC.. 202 E. Pearl Street. Jackson. 
Miss. 39201. Applicant’s representative: 
John P Bond. 2766 Douglas Road, 
Miami, Fla. 33133. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: U> Water, drilling mud, oil 
spillage, oil emulsion and basic sediments 
in connection with oil and gas explora¬ 
tion, production and discovery, in bulk, 
between points In Alabama, Mississippi, 
Louisiana, and Florida: and (2) Crude 
oils, condensates, and distillants between 
points in Alabama and Mississippi. 

Not*.—I f * hearing la deemed necessary, 
the applicant request* It be bold at either 
Jackson. Mias., or New Orleans, La. 

No. MC 139945 <Sub-No. 3). filed 
Ma y 29. 1975. Applicant: ARNOLD M. 
TWEED IE doing business as PRODUCE 
TRANSPORT. Route 202, Greene. Maine 
04236. Applicant’s representative: Peter 
L. Murray, 30 Exchange Street, Portland. 
Maine 04111. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Bananas . from Albany. N.Y., to the ware¬ 
house of Twin City Fruit and Produce 
at Lewiston, Maine, under a continuing 
contract or contracts with Twin City 
Fruit and Produce. 

Not*. —If a hearing la deemed necessary, 
applicant requests it be held at Portland. 
Maine or Boston, Mass. 

No. MC 140352 (8ub-No. 1), filed Juno 
4. 1975. Applicant: HENRY J. WILKIN¬ 
SON. doing business as INYO-MONO 
BODY SHOP. 387 North Warren Street, 


Bishop. Calif. 93514. Applicant's repre¬ 
sentative: Henry J. Wilkinson (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, trans¬ 
porting: (1) Wrecked or disabled trucks, 
cars, tractors, and trailers; (2) trailers 
designed to be pulled by autos, trucks, 
tractors, semi-trailers, full trailers, and 
house trailers: and (3) replacement ve¬ 
hicles, motor homes, pole trailers, and 
mobile homes, by w f reckcr-type vehicles, 
between points hi Inyo and Mono Coun¬ 
ties, Calif., and Esmeralda. Nye, and 
Mineral Counties. Nev. 

Not* —If * hearing U deemed neceasory. 
the applicant request* It bo held at either 
Reno. Nev.. or Los Angeles, Calif. 

No. MC 140537 (Sub-No. 2). filed May 
30, 1975. Applicant: WESTERN TURF 
EXPRESS LTD.. 3515—76 Avenue. R R. 
No. 2. South Edmonton, Alberta, Can¬ 
ada, T6C 4E6. Applicant’s representative: 
J. F. Meglen. P.O. Box 1581. Billings, 
Mont. 59103. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Horses, other than ordinary horses, and 
in the same vehicle with such horses. 
feed, stable equipment, and supplies used 
in their care and exhibition, livestock 
tack and show equipment; and personal 
effects of their attendants, trainers and 
exhibitors, between ports of entry on 
the International Boundary line between 
the United States and Canada located at 
or near East Port. Idaho; Noyes, Minn.; 
Sweetgrass. Mont.; Portal. N. Dak; 
Bloinc and Sumas, Wash.; and points in 
Arizona, California, Colorado. Idaho. 
Kentucky. Montana. Nevada. Oregon, 
Utah, and Washington. 

Not*.— Common control rosy be Involved. 
If a hearing Is deemed necessary, the ap¬ 
plicant request* It be held at Billings, Mont. 

No. MC 140597 (Sub-No. 2). filed June 
2. 1975. Applicant: DONS TOWING 
SERVICE, 723 Earle 8t., Mullan, Idaho 
83846. Applicant’s representative: Mi¬ 
chael D. Duppenthaler, 515 Lyon Bldg.. 
607 Third Ave., Seattle, Wash. 98104. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Wrecked or dis¬ 
abled vehicles, in truck-away service, (1) 
between points in Shoshone County, Ida¬ 
ho and Mineral County, Mont.; and (2) 
between points in Shoshone County, 
Idaho and Mineral County,' Mont., on 
the one hand. and. on the other. Spo¬ 
kane, Wash, and Missoula. Mont. 

Not*. —If a hearing is deemed necessary, 
applicant requests It be held at 8pokane, 
Wash., or Coeur d'Alene. Idaho. 

No. MC 140705 (Sub-No. 1). filed June 
9. 1975. Applicant: CABRILLO MOVING 
SERVICE, INC.. 206 West 35th St.. Na¬ 
tional City. Calif. 02050. Applicant's rep¬ 
resentative: Alan P. Wohlstetter, 1700 
K St. NW.. Washington. D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Used household 
goods, between points .in San Diego 
County. Calif., restricted to the trans¬ 
portation of traffic having a prior or sub- 
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sequent movement, in containers, and 
further restricted to the performance 
of pickup and delivery service in connec¬ 
tion with packing, crating, and contain¬ 
erization or unpacking, uncrating, and 
dccontainerlxation of such traffic. 

Note. — 1/ a hearing la deemed necessary, 
applicant request* It be held at either. 8an 
Diego or National City. Calif. 

_ No. MC 140748 (Sub-No. 2). filed June 
10, 1975. Applicant: DICKIE L. SISLER, 
Box 33. Wiota, Iowa 50274. Applicant's 
representative: Dickie L. Sislcr (same 
address as applicant). Authority sought 
to operate as a contract carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Magazines and paperback 
books, from Columbia. Mo., to Concor¬ 
dia. Kans.; and Beatrice and Norfolk. 
Nebr., under a continuing contract or 
contracts with Mid-Continent News Co., 
Inc. 

Not*.—I f a hearing la deemed necessary, 
the applicant requeata It be held at Omaha, 
Nebr., or Dea Moines. Iowa. 

No. MC 140939 (Sub-No. 1>, filed June 
4. 1975. Applicant: NErL R. JACOBS, 
doing business as DUTCH MILL 
TRUCKING. R.R. 1. Sparta. Wls. 54656 
Applicant’s representative: Wayne W. 
Wilson. 329 West Wilson Street. Madi¬ 
son. Wls. 53703. Authority sought to op¬ 
erate as a contract carrier , by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: (D Liquid fertilizer solutions and 
liquid feeds , in bulk, in tank vehicles, 
from the plant site and facilities of 
NaChurs Plant Food Co., located at or 
near Red Oak. Iowa, to points In Wis¬ 
consin. Illinois. Missouri. Minnesota. 
Kansas. Nebraska, South Dakota, and 
North Dakota; and (2> materials. equip¬ 
ment and supplies used or useful in the 
manufacture, production, sale or dis¬ 
tribution of the commodities specified 
in part (1) above, in bulk, in tank vehi¬ 
cles. from points In Wisconsin. Illinois, 
Missouri. Minnesota. Kansas. Nebraska. 
South Dakota, and North Dakota to the 
plant site and facilities of NaChurs Plant 
Food Co., located at or near Red Oak. 
Iowa, under a continuing contract or 
contracts with NaChurs Plant Food Co. 

Nora.—If a hearing la deemed necessary, 
the applicant request* It be held at Red 
OaX, Iowa, or Modlaon. Wts. 

No. MC 140863, filed April 11.1975. Ap¬ 
plicant: AMALGAMATED TRANSPOR¬ 
TATION. INC . Route No. 2. Cedar Rap- 
Ids. Iowa 52401. Applicant s representa¬ 
tive: Robert E. Konchar, P.O. Box 1943, 
Cedar Rapids, Iowa 52406. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities <ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), (1) between points in Iowa, 
on the one hand, and, on the other, 
points In the United States (except 
Alaska and Hawaii); (2) between points 
In Nebraska, on the one hand. and. on 
the other, points in the United States 
(except Alaska and Hawaii): and (3) 


between points in Pennsylvania, on the 
one hand, and, on the other, points in 
the United States (except Alaska and 
Hawaii). 

Not*.—I f a hearing U deemed necessary, 
the applicant requests It be held at Wash¬ 
ington, DC. 

No. MC 140874. filed AprU 23,1975. Ap¬ 
plicant: SCIIRELBER EXPRESS. INC.. 
1111 East Madison Avenue, Tampa. Fla. 
33602. Applicant's representative: H. Neil 
Garson, 1400 North Uhle Street, Suite 
404. Arlington, Va. 22201. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, livestock, commodities 
in bulk, household goods as defined by 
the Commission, and commodities re¬ 
quiring special equipment). between: (1) 
points in Florida on. east and north of a 
line beginning at the Flo rid a-Georgia 
Slate Boundary line and extending 
southerly along U-8. Highway 441 to 
Gainesville. Fla,, thence easterly along 
Florida Highway 20 to intersection Flor¬ 
ida Highway 100. and thence easterly 
along Florida Highway 100 to the At¬ 
lantic Ocean at Beverly Bead), Fla.; (2) 
points in Florida on and south ot a line 
beginning at the Atlantic Ocean at Or¬ 
mond Beach. Fla., and extending west¬ 
erly along Florida Highway 40 to the 
Oulf of Mexico near Yankectown, Fla., 
and on and north of a line beginning at 
the Atlantic Ocean at Fort Pierce, Fla., 
and extending westerly alon/f Florida 
Highway 70 to intersection Florida High¬ 
way 72 at or near Arcadia, Fla., and 
thence westerly along Florida Highway 
72 to the Gulf of Mexico at Siesta Key. 
Fla.; and <3> points in Florida on. south 
and east of a line beginning at Palm 
Beach. Fla., and extending utterly along 
US. Highway 98 to intersection U.8. 
Highway 441. thence westerly along U.S. 
Highway 441 to Belle Glade, Fla., thence 
southerly and westerly along an unnum¬ 
bered highway to South Bay. Fla., thence 
westerly along UB. Highway 27 to Inter¬ 
section Florida Highway 80. thence west¬ 
erly' along Florida Highway' 80 to inter¬ 
section Florida Highway 29, and thence 
southerly along Florida Highway 29 to 
the Oulf of Mexico at or near Everglades 
City, Fla., including points located on the 
Florida Keys, restricted to shipments 
having a prior or subsequent movement 
by rail or water. 

Non —'Common control may be involved. 
If a hearing la deemed necessary, applicant 
requeat* It be held at Washington, D C. or 
Pittsburgh. Pa. 

No. MC 140918 (Correction), filed 
AprU 25. 1975. published in the Federal 
Register Issue of June 12, 1975, re¬ 
published as corrected this issue. Ap¬ 
plicant: ROGER P. MANN, doing 
business as R. P. M. TRUCKINO 
SERVICE, 9152 South Trumbull, Ever¬ 
green Park. m. 60642. Applicant's rep¬ 
resentative: Arnold L. Burke, 127 North 
Dearborn Street, Chicago. HI 60602. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over 


Irregular routes, transporting: (1) 
Packaging products and adhesives be¬ 
tween points in Kentucky. Michigan. 
Illinois. Ohio, Iowa. Wisconsin, and 
Tennessee, on the one hand, and. on the 
other Michigan City, Ind., and (2) Ma¬ 
terials and supplies used in the manufac¬ 
ture of products In (1) above from points 
in the above-named destinations, to 
points In Michigan City, Ind. under a 
continuing contract or contracts with 
Boone Box Co., Louisville, Ky. 

Not*.—T he purpose of thla repubUcatlon 
U to correct the territorial description in part 
(1). IX a hearing Is deemed necessary, the ap¬ 
plicant requests it be held at either Chicago, 
Ill., or Louisville, Ky. 

No. MC 140924 (Correction), filed April 
29, 1975 and published in the Federal 
Register issue of June 5, 1975, and re¬ 
published as corrected this issue. Appli¬ 
cant: ROBERT TASSO, doing business 
as FIVE STAR TOWING. 3757 New York 
Avenue, Seaford, N.Y. 11783. Applicant's 
representative: Charles J. Williams. 47 
Lincoln Park. Newark, N.J. 07102. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wrecked, disabled, 
stolen, and repossessed motor vehicles, 
and replacements thereof (except mobile 
homes or house trailers designed to be 
drawn by passenger automobiles) and 
antique automobiles, by the use of wreck¬ 
er equipment, between points In Nassau 
and Suffolk Counties. N.Y.. on the one 
hand, and, on the other, points In Con¬ 
necticut. Massachusetts, New Jersey, 
Pennsylvania, and Vermont. 

Not*.—T ho purpose of thl* correction La to 
Indicate that antique automobiles should be 
included In the above commodity descrip¬ 
tion. If a hearing 1* deemed necessary, appli¬ 
cant requests It he held at New .York. N.Y. 

No. MC 140945 (Sub-No. 1), filed 
June 9, 1975. Applicant: JAMES W. 
CROWE. 307 Brennan Road. Columbus, 
Ga. 31903. Applicant's representative: 
C. E. Walker. Suite 307, First National 
Bank Building, P.O. Box 1085, Columbus, 
Ga. 31902. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over Irregular routes, transporting: Dry 
fertilizer, dry fertilizer materials, farm 
seed, animal feed, and crop protection 
chemicals , when shipped In the same ve¬ 
hicle with fertilizer materials, between 
points in Alabama, Georgia, and Florida, 
under a continuing contract or contracts 
with U.8, Agri-Chemicals. Division of 
U.S. Steel Corporation. 

Nont.—If a hearing la doomed necessary, 
the applicant requests It be held at Colum¬ 
bus nr Atlanta, O*. 

No. MC 140954, filed May 5. 1975. Ap¬ 
plicant: RAYMOND REMILLARD, do¬ 
ing business as P L R TRUCKING. Box 
147-A RX>. 1, Chester. NJL 03036. Ap¬ 
plicant’s representative: Raymond Rc- 
niillard (same address as applicant >. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Textiles and 
ready to wear garments, from Lawrence, 
Mass., to Durant, Miss.; (2) wood from 
Vicksburg. Miss., to Nashua, N.H.; and 
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(3) commodities, the transportation of 
which is exempt from economic regula¬ 
tion under Section 203(b> (6) of the In¬ 
terstate Commerce Act when trans¬ 
ported in mixed loads with the commodi¬ 
ties named above, (a) from Lawrence, 
Mass., to Durant. Miss.; and (b> from 
Vicksburg, Miss., to Nashua. N.H. 

Nor*.—If a hearing is deemed necessary, 
applicant requests it bo held at either Man¬ 
chester. N.H or Boo ton. Mass. 

No. MC 140976, filed May 12. 1975. 
Applicant: SNAPPY DELIVERY. INC., 
1823 East Dakota, Pierre. SD. 57501. Ap¬ 
plicant’s representative: Robert D. Hofer, 
319 8. Coteau, Pierre. S.D. 57501. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Used household 
goods, as defined by the Commission, re¬ 
stricted to the transportation of ship¬ 
ments having a prior or subsequent 
movement, in containers, beyond the 
points authorized and further restricted 
to the performance of pickup and de¬ 
livery service In connection with pack¬ 
ing. crating, and containerization or un¬ 
packing, uncrating, and decontainerlza- 
tion of such shipments, between points 
In that part of South Dakota east of the 
Missouri River, on the one hand, and. 
on the oth?r. nil Indian Reservatioas 
located in South Dakota Including but 
not limited to Cheyenne, Rosebud. Pine 
Ridge. Lower Brule, Crow Creek, and 
Standing Rock. 

Note.—I f a hearing l» deemed neoeaaary, 
applicant requests It be held at either Pierre, 
Rapid City, or 8Joux Palls, 8. Dak. 

No. MC 140937 (Sub-No. 1). filed May 
30.1975. Applicant: BAKER TRUCKING 
COMPANY, a Corporation. 514 North¬ 
western National Bank Building. Sioux 
Palls. 8. Dak. 57101. Applicant s repre¬ 
sentative: Duane L. Stromer. 605 South 
14th Street. P.O. Box 82028. Lincoln. 
Nebr. 68501. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over Irregular routes, transporting: (1) 
Pulpboard. fiberboard and pulpboard and 
fiberboard products, from the facilities of 
Hoemer-Waldorf Corporation at or near 
Sioux Falls, S. Dak., to points In Iowa. 
Nebraska. ai\d points In Minnesota south 
and west of a line beginning at the South 
Dakota-Minnesota State Boundary line 
and extending easterly along Minnesota 
Highway 28 to intersection Minnesota 
Highway 29. thence southerly along Min¬ 
nesota Highway 29 to intersection UB. 
Highway 12, thence easterly along U.S. 
Highway 12 to intersection U S. Highway 
71. theyce southerly along U.S. Highway 
71 to intersection U8. Highway 212, 
thence easterly along U.S. Highway 212 
to intersection Minnesota Highway 15, 
thence southerly along Minnesota High¬ 
way 15 to intersection U.8. Highway 14. 
thence easterly along U.S. Highway 14 
to intersection UB. Highway 169. and 
thence southerly along UB. Highway 169 
to the Iowa-Minnesota State Boundary 
line; and <2> materials, equipment and 
supplies used in the manufacture and 
Processing of pulpboard. fiberboard. and 
Pulpboard and fiberboard products, from 


points in the destination territory in (1) 
above, to the facilities of Hoemer-Wnl- 
dorf Corporation at or near 81oux Falls, 
8. Dak., under a continuing contract or 
contracts with Hoemer-Waldorf Cor¬ 
poration. 

Non.—Common control may be Involved. 
If a hearing la deemed necessary, applicant 
requests It be held at Sioux Fails, 8. Dak. or 
Sioux City, Iowa. 

No. MC 141003. filed May 27. 1975. Ap¬ 
plicant: OREN SMITH, JR . RD. No. 2. 
Box 270, Uniontown, Pa. Applicant’s rep¬ 
resentative: Marshall Kragen, Suite 805. 
666 11th St. NW, Washington. D.C. 
20001. Authority sought to operate -5 a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Coal, from 
Grays Landing. German Towmship (Fay¬ 
ette County). Pa., to Bellairc. Ohio, un¬ 
der contract with Utilities Fuel Company, 
and Gallatin Fuel. Inc. 

Not*. —XI a hearing Is deemed necessary, 
applicant request! It be held at Pittsburgh. 
Pa. or Wheeling, W. Va. 

No. MC 141004, filed May 28. 1975. Ap¬ 
plicant: ROBERT C. RILEY, Rural 
Route 2. Pittsfield, Ill. 62663. Applicant's 
representative: James T. Londrlgan, 620 
East Edwards, Springfield. HI. 62705. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Gravel, sand, rock, 
limestone, asphalt, dirt, feed, feed ingre¬ 
dients. and dry fertilizer, between Illinois 
and Missouri. 

Not*.— If a hearing U deemed neceasary. 
the applicant requests it be held at either St 
Louis. Mo. or Chicago. Ill. 

No. MC 141021. filed May 2, 1975. Ap¬ 
plicant: PETROLEUM TRANSPORT 
COMPANY. INCORPORATED. PO. 
Drawer 1080. Kenner. La. 70062. Appli¬ 
cant’s representative: Rene Jacomine 
(8ame address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Petroleum products, in 
bulk, in tank vehicles, from points in 
Louisiana and Mississippi, to points in 
Orange, JcfTerson. Chambers, Galveston. 
Harris, and Liberty Counties. Tex. 

Not*. —Common control may be involved 
If a hearing Is deemed necessary, applicant 
requests It be held at either New Orleans, La. 
or Houston, Tex. 

No. MC 141033. filed May 30. 1975. Ap¬ 
plicant: CONTINENTAL CONTRACT 
CARRIER CORP.. 15045 E. Salt Lake 
Avenue. P.O. Box 1257, City of Industry. 
Calif. 91749. Applicant’s representative: 
James I. Mendenhall (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: (1) 
Mattresses and box springs and bedding 
products, from Memphis, Tenn., to points 
in Alabama. Arkansas. Florida. Illinois. 
Kentucky. Louisiana. Mississippi. Mis¬ 
souri. Oklahoma, and Texas: and (2) re¬ 
turned shipments of mattresses and box 
springs and bedding products and mate¬ 
rials and supplies used in the manufac¬ 
ture and distribution of these commodi¬ 
ties, from the above-described destina¬ 
tions. to the above-described origin. 


Nor*.—Common control may be Involved. 
Applicant hold! contract carrier authority 
tn MC 12479$ (Sub-No. 11). and ouhs there¬ 
under, therefore dual operation! may alio 
be Involved. If a hearing la deemed neccii- 
*ary. cite applicant requests It be held at 
Memphis, Tenn. or Washington, D.C. 

No. MC 141033 (Sub-No. 1), filed 
June 6, 1975. Applicant: CONTINENTAL 
CONTRACT CARRIER CORP.. P.O. 
Box 1257. City of Industry. Calif. 91749. 
Applicant’s representative: James I. 
Mendenhall tsame address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: <1) Burial cases . 
caskets, co/fins, and casket shells, from 
Memphis, Tenn.. to points in the United 
8tates (except Alaska and Hawaii), (2> 
returned shipments, of burial cases, cas¬ 
kets, coffins, and casket shells and mate¬ 
rials, equipment, and supplies used in 
the manufacture and distribution of 
these commodities from the above de¬ 
scribed destinations to the above de¬ 
scribed origin: and (3) burial cases, cas¬ 
kets, coffins, and casket shells, from Chi¬ 
cago. IU.. and Cloverdale. Calif., to 
Memphis. Tenn. 

Not*. —Applicant holds motor contract car¬ 
rier Authority In MC 124796 and tubs there¬ 
under. therefore dual operation! may be In¬ 
volved. Common control may be Involved. If 
a hearing Lt deemed ncceaiary, applicant re¬ 
quests It be held at cither Memphis Tenn.. 
or Washington. D.C. 

No. MC 141041. filed May 28. 1975. 
Applicant: F. T. WILLIAMS COM¬ 
PANY. INCORPORATED. 3009 Rozzels 
Ferry Road. Charlotte. N.C. 28208. Ap¬ 
plicant’s representative: Samuel S. 
Williams, 139 8o. Tryon 8t„ Charlotte, 
N.C. 28202. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over Irregular routes, transporting: 
Crushed stone, from the Junction of Ar- 
rowood Road and Interstate Highway 77 
in Mecklenburg County, N.C., to Duke 
Power Nuclear Station, in York County, 
S.C.. under contract with Martin Mari¬ 
etta Aggregates. 

Not*. —If a hearing ii deemed neccuary. 
applicant does not specify a location. 

Broke* Applications 

No MC 130195 <8ub-No. 2), filed May 
30. 1975. Applicant: UOOSIER MOTOR 
CLUB, doing business os WORLD WIDE 
TRAVEL SERVICE. 40 West 40th 8treet. 
Indianapolis, IncL 46028. Applicant’s rep¬ 
resentative: Donald W. Smith. Suite 
2465—One Indiana Square, Indianapolis, 
Ind.* 46204. Authority sought to engage 
in operation, in Interstate or foreign 
commerce, as a broker at Kokomo. Terre 
Haute. Craw'fordsvllle. Lafayette, Ander¬ 
son, M uncle. Richmond. Columbus, 
Bloomington, and Clarksville, Ind., to 
sell or offer to sell the transportation of 
Passengers and their baggage. In round- 
trip tours, by motor, rail, water, and air 
carriers, beginning and ending at points 
in Vigo. Montgomery’. Tippecanoe. 
Howard. Madison. Delaware. Wayne, 
Monroe. Bartholomew, and Clark Coun¬ 
ties Ind., and extending to points in the 
United States (except Alaska and 
Hawaii). 
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Not*.— If a hemrlng La deemed necessary, 
the applicant requests It be held at Indian¬ 
apolis. Jnd. 

No. MC 130320. filed May 27. 1975. Ap¬ 
plicant: LONNIE J. JOHNS, doing busi¬ 
ness as TRAVEL CONSULTANTS OF 
JACKSONVILLE, 1724 South Main 
Street, Jacksonville, Ill. 02650. Appli¬ 
cant's representative: Lonnie J. Johns 
(same address as applicant). Authority 
sought to engage In operation. In inter¬ 
state or foreign commerce, as a broker at 
Jacksonville. HI.* to sell or offer to sell 
the transportation of Passengers, as in¬ 
dividuals and in groups, and their bag- 
gage in special and charter operations. 
In all expense tours, by motor carrier, 
beginning and ending at points In Cass. 
Greene, Jersey. Menard, Morgan. Pike. 
Sangamon, and Scott Counties, Ill. and 
extending to points In the United 8tates, 
including Alaska and Hawaii. 

None.—If ft hearing is deemed necessary, 
applicant requests it be held at either Jack¬ 
sonville, Ill. or fit. Louis, Mo. 

No. MC 130323, filed May 8, 1975. Ap¬ 
plicant: VISIT AMERICA. INC., 424 
Madison Avenue. New York. N.Y. 10017. 
Applicant’s representative: Larsh B. 
Mcwhinney. 235 Mamaroneck Avenue. 
White Plains. N.Y. 10605. Authority 
sought to engage in operation, in inter¬ 
state or foreign commerce, as a broker at 
New York, N.Y. to sell or offer to sell the 
transportation of individual passengers 
and groups of passengers and their bag¬ 
gage in the some vehicle with passengers, 
In charter and special operations, by 
motor common carriers, between points 
in the United States, including Alaska 
and Hawaii, restricted to making ar¬ 
rangements for passengers having a prior 
movement in foreign commerce. 

Ncmc.—If a hearing la deumed uecc.^ary. 
applicant request* It be held at New York. 
N.Y. 

No. MC 130325. filed June 2, 1975. Ap¬ 
plicant: PAUL M. KEITH, doing business 
as MOUNTAIN PARADISE TOURS. Fin- 
len Hotel, 100 East Broadway Street. 
Butte. Mont. 59701. Applicant’s repre¬ 
sentative: Neil J. Lynch. 2101 Harrison 
Ave.. Butte. Mont. 59701. Authority 
sought to engage in operation, in inter¬ 
state or foreign commerce, as a broker 
at Butte. Bose man. West Yellowstone, 
Helena. Kalispell, Mont, to sell pr offer 
to sell the transportation of Individual 
passengers and groups of passengers, and 
their baggage . In special and charter op¬ 
erations. in sightseeing and pleasure 
tours, by motor, rail, water, or rail car¬ 
riers. from points In Montana, to points 
in the United States including Hawaii 
and Alaska. 

None—If a bearing U deemed necewuiry. 
the applicant requests it be held at Butte, 
Mont. 

By the Commission. 

Iseal) Josxph M. Harrington. 

Acting Secretary. 
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IRREGULAR ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 

Jvnz 30. 1975. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules (49 
CFR 1065 >. and notice thereof to all in¬ 
terested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before July 14. 1975. A copy 
must also be served upon applicant or 
Us representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 297 <Sub-No. ED. filed Octo¬ 
ber 20. 1974. AppUcant: WOODLAND 
TRUCK LINE. INC., P.O. Box 87. 
Woodland. Wash. 98674. Applicant's 
representative: LowTence V. Smart, Jr., 
419 NW. 23rd Ave.. Portland, Oreg. 
97210. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Paper products and door components. 
from points within 15 miles of Woodland 
(except points in the commercial zones 
as defined by the Commission of Kelso 
and Longview’, Wash.), to points In 
Oregon (except points in Clatsop, Co¬ 
lumbia. Washington. Yamhill, Polk. 
Clackamas. Multnomah, Hood River. 
Tillamook. Marion, Benton. Linn, and 
Wasco Counties, Oreg); and (2) 
Lumber . from points in Oregon (except 
points in Clatsop. Columbia, Washing¬ 
ton. Yamhill. Polk, Clackamas, Mult¬ 
nomah. Hood River, Tillamook, Marion. 
Benton, Linn, and Wasco Counties, 
Oreg), to points within 15 miles of 
Woodland (except points in the com¬ 
mercial zones as defined by the Com¬ 
mission of Kelso and Longview. Wash.). 
The purpose of this filing is to eliminate 
the gateway of Woodland. Wash. 

No. MC 15558 (Sub E19), filed May 16. 
1974. Applicant: WARWOOD TRANS¬ 
FER CO.. 2231-41 Warwood Ave,. 
Wheeling. W. Va. 26003. Applicant’s rep¬ 
resentative: A. Charles Tell. 100 East 
Broad St., Columbus. Ohio 43215. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Household goods, 
as defined in Practices of Motor Common 
Carriers of Household Goods, 17 M.C.C. 
467. between those points in Virginia on 
and east of a line beginning at the West 
Virginia-Virgin la State line and extend¬ 


ing along U.S. Route 522 to Junction 
Highway UB. Route 17. thence along 
UB. Highway 17 to Junction UB. High¬ 
way’ 1, thence along UB. Highway 1 to 
the Virginia-North Carolina State line, 
on the one hand, and, on the other, 
those points in Ohio on and north of a 
line beginning at the Ohlo-W. Va. State 
line and extending along U S. Route 50 
to Junction U.8. Highway 62, thence 
along UB. Highway 02 to the Ohlo- 
Kentucky State toe. The purpose of this 
filing is to eliminate the gateway of 
Bridgeport, Ohio. 

No. MC 21866 (Sub-No. El). (Correc¬ 
tion) . filed May 5. 1974. published in the 
Federal Register June 19. 1974. Appli¬ 
cant: WEST MOTOR FREIOHT. INC.. 
740 S. Reading Ave., Bayertown, Pa. 
19512. Applicant's representative: Rob¬ 
ert P. Stlmmel (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle over irregular 
routes, transporting: (7) Metal articles 
t except buildings, complete, knocked 
down, or in sections, and except tractors, 
agricultural machinery, and parts and 
attachments therefore and those which 
because of size or weight require the use 
of special equipment), from Locsport 
and Trapp©, Pa., to points in Illinois. 
Indiana. Michigan, and WLvconsin. The 
purpose of this filing is to eliminate the 
gateway of the plant site of G-A.C. 
Merchandising, Inc., at PottavUle* Pa. 
The purpose of this partial correction 
is to correct the exception in (7) abovev 
The remainder of this letter-notice re¬ 
mains as previously published. 

No. MC 43963 (Sub-No. E9). filed 
April 28. 1975. Applicant: CHIEF 

TRUCK LINES. INC., 1479 Ripley Street. 
East Gary, Ind. 46405. Applicant's repre¬ 
sentative: James C. Hardman. Suite 
2108, S3 North LaSalle 8t., Chicago, HI 
60602. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Iron and 
steel-angles, bars, channels, conduits . 
fencing . flooring, joists, lath, mesh, pil¬ 
ing. pipe, parts, rails, rods, roof bolt 
mats, roofing, strip, structurals. tank 
parts, tubing, and wire in coils, which be¬ 
cause of size and weight require specialize 
handling or rigging, from points in In¬ 
diana on and north of U.8. Highway 40 
to points in Jo Daviess. Carroll, White- 
side, Rock Island. Stephenson. Ogle. Lee. 
Winnebago, Boone. McHenry, De Kalb 
and Kane Counties, HI. The purpose of 
this filing Is to eliminate the gateway 
of Chicago or Joliet, HI. 

No. MC 43963 (Sub-No. E10>* filed 
April 25. 1975. Applicant: CHIEF 

TRUCK LINES, INC., 1479 Ripley Street, 
East Gary. Ind. 46405. Applicant’s repre¬ 
sentative: James C. Hardman. Suite 
2108. 33 North LaSalle St.. Chicago. Ill 
60602. Authority sought to operate as a 
common carrier ; by motor vehicle, over 
Irregular routes, transporting: Iron and 
steel-angles, bars . channels, conduits, 
fencing . flooring, joists, lath. mesh, pil¬ 
ing . pipe, parts, rails, rods, roof bolt 
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mats, roofing , strip . structural, tank 
parts, tubing. and wire tn coils, which be¬ 
cause of size and weight require specialize 
handling or rigging, from points in La 
Porte, St. Joseph. Elkhart, Lagrange, and 
Steuben Counties, Ind., to points In Illi¬ 
nois, The purpose of tills filing is to 
eliminate the gateway of Chicago. Ill. 

No. MC 43963 (Sub-No. Ell), filed 
April 23. 1975. Applicant: CHIEF 

TRUCK LINES, INC.. 1479 Ripley Street. 
East Gary. Ind. 46405. Applicant's repre¬ 
sentative: James C. Hardman. Suite 
2108, 33 N. LaSalle St., Chicago. Ill. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel-angles, bars, channels, conduits . 
fencing . flooring, foists, lath, mesh . pil¬ 
ing, pipe, parts, rails, rods, roof bolt 
mats, roofing, strip, structural, tank 
parts, tubing and wire In colls (except 
articles requiring specialized handling or 
rigging because of size or weight). from 
points in Lake County, HI., within 40 
miles of Grant Park. Chicago, HI., and 
those in Kane and Cook CQuntles, HI., on 
or north of U.S. Highway 20 within 40 
miles of Grant Park. Hi., to points in 
Illinois on or south of a line beginning 
at the Hlinois-Missouri State line and 
extending along UB. Highway 24 to Junc¬ 
tion UJS. Highway 67, thence along UB. 
Highway 67 to Junction niinola Highway 
125, thence along Hlinois Highway 125 to 
junction Hlinois Highway 54. thence 
along Hlinois Highway 54 to junction U.S. 
Highway 45, thence along U.S. Highway 
45 to junction Hlinois Highway 17. and 
thence along Hlinois Highway 17 to the 
niinois-Indiana State line. The purpose 
of this filing is to eliminate the gateway 
of Chicago, HI. 

No. MC 43963 (Sub-No. E12), filed 
April 24. 1975. Applicant: CHIEF 

TRUCK LINES, INC., 1479 Ripley St.. 
East Gary, Ind. 46405. Applicant's repre¬ 
sentative: James C. Hardman. Suite 
2108, 33 N. La Salle St., Chicago. HI. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel-angles, bars . chanrwls, conduits, 
fencing, flooring, joists, lath, mesh, pil¬ 
ing, pipe, parts, rails, rods, roof bolt mats, 
roofing , ship, structurals, tank parts, 
tubing, and wire In colls, which because 
of size or weight require specialized 
handling or rigging, from points tn Noble, 
Do Kalb, and Allen Counties, Ind., to 
Points in that part of Hlinois In and 
north of Kankakee, Livingston. McLean, 
P® Witt, Macon. Christian, Montgomery. 
Bond, Madison. 8t Clair, and Monroe 
Counties. The purpose of this filing is to 
eliminate the gateway of Burns Harbor. 


No. MC 43963 (Sub-No. E13), filed 
AprU 29. 1975. Applicant: CHIEF 

TRUCK LINES. INC.. 1479 Ripley St.. 
East Oary, Ind. 46405. Applicant's repre- 
^ ames C. Hardman, Suite 
^9®- 33 N. La Salle 8t.. Chicago, ni. 
00602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Iron and 
ttotl-anolet. bar*, channels, conduits. 


fencing, flooring , joists, lath, mesh, pil¬ 
ing, pipe, parts, rails, rods, roof bolt mats , 
roofing, strip, structural/, tank parts , 
tubing, and wire In coils (except articles 
requiring specialized handling or rigging 
because of size and weight), from points 
In Lake County. HI., within 40 miles of 
Grant Park, Chicago. IU.. to points in H- 
iinols (except points in Jo Daviess, Car- 
roll. Whiteside. Lee. Ogle, Stephenson: 
Winnebago. Boone. McHenry. De Kalb. 
Kane. Kendall. Will. Cook. Du Page, and 
Lake Counties). The purpose of this filing 
is to eliminate the gateway of Chicago. 
HI. 

No. MC 43963 (Sub-No. £15). filed 
April 21. 1975. Applicant: CHIEF 

TRUCK LINES, INC., 1479 Ripley St.. 
East Gary. Ind. 46405. Applicant’s repre¬ 
sentative: James C. Hardman. Suite 
!H03, 33 N. La Salle St.. Chicago. HI. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Iron and 
steel-angles , bars, channels, conduits, 
fencing, flooring, joists, lath, mesh, pil¬ 
ing, pipe, parts, rails, rods, roof bolt mats, 
roofing, strip, structurals. tank parts, 
tubing, and wire In coils (except articles 
requiring specialized handling or rigging 
because of size or weight). from points In 
Indiana within 40 miles of Grant Park, 
Chicago. HI.! to points in Illinois (except 
points in Crawford. Clark. Edgar, Ver¬ 
milion. Iroquois, Ford. Kankakee. Will, 
Grundy, and Kendall Counties, and those 
in Cook County south of Illinois High¬ 
way 64. The purpose of this filing is to 
eliminate the gateway of Chicago. HI. 

No. MC 43963 (Sub-No. E16>. filed 
April 18.1975. Applicant: CHIEF TRUCK 
LINES. INC.. 1479 Ripley St.. East Gary, 
Ind, 46405. Applicant’s representative: 
James C. Hardman. Suite 2108. 33 N. 
LaSalle St., Chicago, ni. 60602. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel-angles, bars , 
channels , conduits. fencing, flooring, 
joists, lath. mesh, piling, pipe, parts, rails, 
rods, roof bolt mats, roofing, strip, struc¬ 
tural*, tank parts, tubing, and wire in 
colls (except articles requiring specialized 
handling or rigging because of size or 
weight), from points in Lake. Cook, Du 
Page, and Kane Counties within 40 miles 
of Grant Park. Chicago. Ill M to points in 
Madison. Bond. Payette. Effingham, Law¬ 
rence. Richland. Clay. Marion, Clinton, 
St. Clair, Monroe, Washington, Jefferson, 
Wayne. Edwards. Wabash. Randolph, 
Perry, Franklin. Hamilton. White, Jack- 
son, Williamson, Saline, Gallatin, Union, 
Johnson. Pope. Hardin. Alexander. Pu¬ 
laski, and Massac Counties, HI. The pur¬ 
pose of this filing is to eliminate the 
gateway of Chicago. HI. 

No. MC 52657 (Sub-No. E14), filed 
June 4. 1974. Applicant: ARCO AUTO 
CARRIERS, INC., 2140 W. 79th Street. 
Chicago, HI. 60620. Applicant's represent¬ 
ative: S. J. Zangri (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Truck bodies, be¬ 
tween points In Louisiana, on the one 
hand, and, on the other, points in Con¬ 


necticut. Iowa (except that portion west 
of a line beginning at the Iowa-Missouri 
State line near Mark. Iowa, thence ex¬ 
tending north on U.8. Highway 63 to Its 
Junction with Iowa Highway 163 at Oska- 
loosa. thence north on Iowa Highway 163 
to Its Junction with Iowa Highway 117 
near Prairie City, thence north on Iowa 
Highway 117 to its Junction with UB. 
Highway 65 near Farrar, thence north 
on U.S. Highway 30 near Colo., thence 
west on U.S. Highway 30 to its Junction 
with U.S. Highway 69 near Ames, and 
thence north on U.S. Highway 69 to the 
Iowa-Miimesota State line near Lake 
Mills. Iowa), Maine, Massachusetts. 
Michigan. Minnesota (except that part 
west of a line beginning at the Iowa- 
Minnesota State line near Prosper. Minn., 
thence north on U.S. Highway 52 to its 
Junction with UB. Highway 12 at or near 
Minneapolis, thence west on U.S. High¬ 
way 12 to its Junction with UB. Highway 
71 at or near Wtllmar, thence north on 
UB. Highway 71 to its junction with Min¬ 
nesota Highway 72 near Shooks, thence 
north on Minnesota Highway 72 to its 
Junction with the Canadian border near 
Bandette, Minn.), New Hampshire, New 
Jersey (except that portion southeast of 
a line beginning at the Pennsylvania- 
New Jersey State line near Burlington. 
N.J., thence northeast on UB. Highway 
130 to the junction of New Jersey High¬ 
way 33. thence east on New Jersey High¬ 
way 33 to Ocean Grove. N.J.). New York. 
Pennsylvania (except that portion south 
of a line beginning at the Ohlo-Penn- 
sylvania State line near Claysvllle, Pa., 
thence east on Interstate Highway 70 to 
the junction of Interstate Highway 76 
(Pennsylvania Turnpike). thence east on 
Interstate Highway 70 and 76 to Phila¬ 
delphia. Pa.). Rhode Island, Vermont, 
and Wisconsin. The purpose of this filing 
is to eliminate the gateway of Mattoon, 
Ill. 

No. MC 52057 (Sub-No. E20), filed 
June 4. 1974. Applicant: ARCO AUTO 
CARRIERS. INC., 2140 W. 79th Street. 
Chicago, HL 60620. Applicant's repre¬ 
sentative: S. J. Zangri (Same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Trailers, 
trailer chassis (except those designed to 
be drawn by passenger automobiles) In 
secondary movement in truck a way serv¬ 
ice. parts of trailers and frailer chassis 
(except for trailers and trailer chassis 
designed to be drawn by passenger auto¬ 
mobiles) and (except commodities in 
bulk or in bags). used In the manufac¬ 
ture. assembly, or servicing of trailers 
and trailer chassis, when moving in 
mixed loads with such commodities, from 
points in North Carolina and Virginia 
to points in the Illinois Counties of Mc¬ 
Henry. Winnebago, Boone. De Kalb. 
Lake. Cook, Du Page, Kane, and Will, 
Indiana (except that portion south of a 
line beginning at the Ohio State line and 
UB. Highway 224 near Decatur. Ind., 
thence extending west on UB. Highway 
224 to Its junction with Indiana High¬ 
way 3 near Markle, Ind., thence along 
Indiana Highway 3 to its Junction with 
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UR. Highway 36 near Mt. Summit. Ind., 
thence along U.S. Highway 36 to its 
Junction with Indiana Highway 38 near 
Pendleton. Ind.. thence along Indiana 
Highway 38 to its Junction with Indiana 
Highway 32 near Noblesvillc. Ind.. 
thence along Indiana Highway 32 to its 
junction with UR, Highway 52 near 
Lebanon, Ind., thence along U.S. High¬ 
way 62 to its Junction with Indiana 
Highway 28 near Clarks Hill, Ind., and 
thence along Indiana Highway 28 to the 
Indiana-Hli nois State line near Hedrick. 
Ind.), Michigan. Minnesota, thnt part 
of Ohio north of a line beginning at the 
Michigan State line and Interstate High¬ 
way 76 on the north side of Toledo, Ohio, 
thence south on Interstate Highway 75 
to its junction with U.S. Highway 24. 
thence along U.8. Highway 24 to the 
Ohio-Indiana State line near Antwerp. 
Ohio, and Wisconsin. The purpose of this 
filing is to eliminate the gateway of 
Delta, Ohio. 

No. MC 52657 < Sub-No. E25), hied 
June 4. 1974. Applicant: ARCO AUTO 
CARRIERS. INC.. 2140 W. 7Qth Street. 
Chicago. Ill. 60620. Applicant** repre¬ 
sentative: 8. J. Zangri (Same as above). 
Authority sought to operate os a com¬ 
mon carrier . by motor vehicle, over 
Irregular routes, transporting: Truck 
bodies, between points in Oklahoma, on 
the one hand, and. on the other, points 
In Connecticut. Delaware. Maine. Mary¬ 
land. Massachusetts. Michigan, New 
Hampshire. New Jersey. New York, North 
Carolina (except that portion southwest 
of a line beginning at the Virginia-North 
Carolina State line near Gatewood. N.C.. 
extending southeast on North Carolina 
Highway 86 to the Junction of UR. High¬ 
way 70 near Durham. N.C., thence south¬ 
east on UR. Highway 70 to Cherry Point. * 
N.C., Pennsylvania. Rhode Island, Ver¬ 
mont, West Virginia. Wisconsin (except 
that portion north and west of a line 
beginning at Prairie du Chlcn. Wis., ex¬ 
tending north on Wisconsin Highway 27 
to the junction of UR. Highway 16 near 
Sparta, Wise., thence east on U.8. High¬ 
way 16 to the Junction of Wisconsin 
Highway 173 near Tomah, Wise., thence 
northeast on Wisconsin Highway 173 to 
the junction of Wisconsin Highway 80. 
thence along Wisconsin Highway 80 to 
the Junction of Wisconsin Highway 13. 
thence along Wisconsin Highway 13 to 
the junction of Wisconsin Highway 97 
near Marshfield. Wise., thence north on 
Wisconsin Highway 97 to the Junction 
of Wisconsin Highway 153, thence along 
Wisconsin Highway 153 to the Junction 
of U.S. Highway 51, thence along U.S. 
Highway 51 to the Junction of U.S. High¬ 
way 8 near Rhinelander, Wise., thence 
along UR. Highway 8 to the Wisconsin- 
Michigan State line near Nlagra, Wis.), 
and the District of Columbia. The pur¬ 
pose of this filing is to eliminate the 
gateway of Mattoon, HI. 

No. MC 52657 (Sub-No. E31), filed 
June 4. 1974. Applicant: AROO AUTO 
CARRIERS, INC., 2140 W. 79th Street, 
Chicago. Ill. 60620. Applicant's repre¬ 
sentative: S. J. Zangri (same as above). 
Authority sought to operate as a com¬ 


mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Traders 
and trailer chassis (except those de¬ 
signed to be drawn by passenger auto¬ 
mobiles) in secondary movements in 
Lruckaway service: parts o/ trailers and 
trailer chassis (except for trailers and 
trailer chassis designed to be drawn by 
passenger automobiles) and (except com¬ 
modities in bulk, or in bags). used in the 
manufacture, assembly# or servicing of 
trailers and trailer chassis, when mov¬ 
ing In mixed loads with such commod¬ 
ities. from points in Nebraska a d Wy¬ 
oming to points in Ohio, West Virginia. 
Kentucky (except that part west of a 
line beginning at the Kentucky-Ohio 
State line and U.S. Highway 25 near 
Ludlow, Ky.. thence extending along UR. 
Highway 25 to its Junction with U.S. 
Highway 27 near Lexington. Ky., and 
thence along UR. Highway 27 to the 
Kentucky-Tennessee State line near 
Strunk. Ky.), and the Lower Peninsula 
of Michigan (except that part west and 
north of a line beginning at the Ohio 
State line and U.8. Highway 127 near 
Waldron. Mich., thence extending north 
on UR Highway 127 to its JuncUon with 
U S. Highway 27 near Lansing, Mich. 
thence north on UR. Highway 27 to its 
Junction with Interstate Highway 75 
south of Grayling. Mich., thence north 
on Interstate Highway 75 to its Junction 
with Michigan Highway 68 near Indiana 
River, Midi., and thence east on Michi¬ 
gan Highway 68 to Lake Huron rear 
Rogers City. Mich >. The purpose of this 
filing is to eliminate the gateway of 
Delta. Ohio. 

No. MC 52657 (Sub-No. E36). filed 
June 4, 1974. Applicant: ARCO AUTO 
CARRIERS. INC., 2140 W. 79th Street, 
Chicago, HI. 60620. Applicant* repre¬ 
sentative: S. J. Zangri (same as above). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Truck 
bodies , (1) between points in Washing¬ 
ton. on the one hand. and. on the other, 
points in Connecticut. Delaware. Maine, 
Maryland. Massachusetts, Michigan (ex¬ 
cept that part north of a line beginning 
at Michigan Highway 72 and Lake Mich¬ 
igan. near Empire. Mich., extending 
along Michigan Highway 72 to Lake 
Huron near Harrisvillc. Mich.), New 
Hampshire, New Jersey. New York, 
North Carolina, Pennsylvania, Rhode 
Island, Vermont. Virginia, West Vir¬ 
gil la. and Washington, D.C.: (2) be¬ 
tween points in Washington, on the one 
hand. and. on the other, points in 
Florida, Georgia. Louisiana (except that 
part north and west of a line beginning 
at the Arkansas State line and Louisiana 
Highway 159 near Shongaloo. La., then 
extending south on Louisiana Highway 
159 to Louisiana Highway 7. thence 
along Louisiana Highway 7 to UR. High¬ 
way 84. thence along UR. Highway 84 to 
the Mississippi River near Logansport. 
LoJ Mississippi. Missouri, (except that 
part west of a line beginning at the H- 
linois State line and UR. Highway 36 
near Hannibal, Mo., extending west on 
UR. Highway 38 to U.8. Highway 61. 
thence along U S. Highway 61 to Mis¬ 


souri Highway 19, thence along Missouri 
Highway 19 to Missouri Highway 28. 
thence along Missouri Highway 28 to 
Missouri Highway 17. thence along Mis¬ 
souri Highway 17 to Missouri Highway 
32. thence along Missouri Highway 32 to 
Missouri Highway 95. thence along Mis¬ 
souri Highway 95 to Missouri Highway 5. 
thence along Missouri Highway 5 to the 
Arkansas State line near Gainesville. 
Mo.). South Carolina a d Tennessee: 
and 

(3) betw r ecn points in Washington, on 
the one hand, and. on the other, points 
in Kentucky. Illinois (except that part 
north and west of a line beginning at 
UR. Highway 54 at the Mississippi River 
near Pittsfield. HI., extending east on 
UR. Highway 54 to US. Highway 36, 
thence along U.S. Highway 36 to Illinois 
Highway 78. thence along Illinois High- 
wav 78 to U.8. Highwav 1?6. thence 
along UR. Highway 136 to Illinois 
Highway 119, thence riong Hltnols 
Highway 119 to the Indiana State 
line near Rantoul. Ill.). Indiana (except 
that part north of a line beginning at 
Indiana Highway 28 at the Illinois State 
line near West Lebanon. Ind.. extending 
east on Indiana Highway 28 to the Ohio 
State line near Deerfield, Ind.). and Ohio 
(except that part north of a line begin¬ 
ning at the Indiann-Ohio State line near 
Union City. Ohio, extending along Ohio 
Highway 47 to Ohio Hlphwey 4, thence 
along Ohio Highway 4 to UR. Highway 
308. thence along U.S. Highway 303 to 
U.S. Highway 30. thence along UR. High¬ 
way 30 to Interstate Highway 71, thence 
along Interstate Highway 71 to Inter¬ 
state Highway 76, thence along Inter¬ 
state Highway 76 to Ohio Highway 59. 
thence along Ohio Highway 59 to Ohio 
Highway 5. thence along Ohio Highway 
5 to the Pcnnsylvanla-Ohlo State line 
near Kinsman, Ohio). The purpose of 
this filing is to eliminate the gateways 
of Mattoon, m., in (1) and (2) and Coles 
County. I1L and St. Clair. Mo., in (3)# 


No. MC 61231 (Sub-No. E97). filed 
May 15. 1974. Applicant: ACE LINES. 
INC.. 4143 E. 43rd SL, Des Moines. Iowa 
50317. Applicant* representative: Wil¬ 
liam L. Fairbank, 900 Hubbell Bldg.. Des 
Moines. Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Gypsum products, composl/ion 
boards, insulating materials, roofing and 
roofing materials, and urethane and 
urethane products, that are bulldtng ma¬ 
terials. from points in the Kansas City. 
Mo.-Kansas City. Kans.. Commercial 
Zone, to points in Wisconsin. Restriction 
The authority authorized above is re¬ 
stricted (1) against the transportation 
of cement from the plantslte of the Lone 
Star Cement Corp„ at Bonner Spring*. 
Kans.. and (2) against the transportation 
of mineral filler, lime, limestone ana 
Limestone products. In bulk. The purpose 
of this filing is to eliminate the gateway 
of the plantsite of the Celotex Corp.. at 
Dubuque, Iowa. 


No. MC 99142 (Sub El), filed May 
1974. Applicant: CIBOLA FREIGHT 
LINES. P O. Box 6849. Phoenix. Arizona 
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85005. Applicant's representative: 
Robert R. Digby. 2131 West Roosevelt 
Street, Phoenix, Arizona 85009. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: <1> General Com¬ 
modifies (except those of unusual value. 
Classes A and B explosives, household 
goods os defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), between points 
in that part of Mohave County. Arizona, 
south of the Colorado River, points in 
Yuma County, Arizona, north of an 
east-west line drawn through Cibola. 
Arte, and points in Nevada within 40 
miles of Kingman. Ariz., on the one 
hand, and, on the other. Ripley and 
Blythe. Calif., and Yuma. Ariz., Gate¬ 
way: Cibola, Ariz., and points in Ari¬ 
zona within 25 miles thereof. (2) Gen¬ 
eral Commodities (except those of un¬ 
usual value. Classes A and B explosives, 
household goods as defined by the Com¬ 
mission. commodities in bulk, and those 
requiring special equipment*, between 
Ripley and Blythe. Calif., and Yuma. 
Ariz., on the one hand. and. on the 
other, points in Arizona and Nevada 
within 40 miles of Kingman, Ariz.. in¬ 
cluding Kingman. The purpose of this 
filing is to eliminate the gateway of 
Cibola, Arte, and points within 25 miles 
thereof or points in Yuma County. Ariz., 
north of an east-west line drawn 
through Cibola, Ariz. 

No. MC 102616 <8ub-No. El), filed 
June 3, 1974. Applicant: COASTAL 
TANK LINES. INC., 215 E. Waterloo 
Rd.. Akron. Ohio 44319. Applicant's rep¬ 
resentative: Fred H. Daly (same ns 
above). Authority sought to operate as 
a common carrier . by motor vehicle, 
over Irregular routes, transporting: 
Liquid chemleah, in bulk, in tank vehi¬ 
cles, from points in Delaware to points 
in Arkansas, Iowa. Louisiana, Missouri. 
Nebraska. Oklahoma, points in Colorado 
on and east of U.S. Highway 85. points 
in New Mexico on and east of UB. High¬ 
way 85. points in North Dakota on and 
east of U.8. Highway 85, points in 8outh 
Dakota on and east of UB. Highway 
85. points in Wyoming on and east of 
U.S. Highway 85 and points in Texas 
<except Harris County). The purpose of 
Jhis filing is to eliminate the gateway of 
Institute, W. Va.. and points within five 
miles of Marshall. Ill., which are not in 
the commercial zone thereof 

No. MC 102616 (Sub-No. E3>. filed 
June 3. 1974. Applicant: COASTAL 
TANK LINE8, INC. r 215 E. Waterloo Rd., 
Akron. Ohio 44319. Applicant's repre¬ 
sentative: Fred H. Daly (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
points in Delaware to points In Arizona, 
California, Idaho. Montana, Nevada. 
Oregon. Utah, Washington, points in 
Colorado west of U S. Highway 85. points 
2 North Dakota west of U.8. Highway 
85 and points In South Dakota west 
or U S. Highway 85. The purpose of this 
filing is to eliminate the gateway of In¬ 


stitute, W. Va., and the plant sites of 
Aniline and Solvay divisions of Allied 
Chemical Co., near Moundsville, W. Va., 
and Midland, Mich. 

No. MC 102616 (Sub-No. E4>, filed 
June 3, 1974. Applicant: COASTAL 
TANK LINES, INC., 215 E. Waterloo Rd.. 
Akron. Ohio 44319. Applicant’s repre¬ 
sentative: Fred H. Daly (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
chemicals , in bulk, in tank vehicles, from 
points in Delaware to points In Minne¬ 
sota and Wisconsin. The purpose of tills 
filing is to eliminate the gateways of 
Institute. W. Va.. and Chicago, Ill. 

No. MC 102616 (Sub-No. E9). filed 
June 3, 1974. Applicant: COASTAL 
TANK ONES, INC., 215 E. Waterloo Rd., 
Akron. Ohio 44316. Applicant’s repre¬ 
sentative: Fred H. Daly (same as above*. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Petroleum 
products, in bulk, in tank vehicles, from 
Wilmington, Del., to points In Illinois 
on and north ot UB. Highway 24, and 
points in Indiana (except east and north 
of a line beginning at the Michlgan- 
Indiana State line and extending along 
Indiana Highway 13 to Junction UB. 
Highway 24. thence along U.S. Highway 
24 to Junction Indiana Highway 105. 
thence along Indiana Highway 105 to 
junction Indiana Highway 124. thence 
along Indiana Highway 124 to the Indi- 
ana-Ohio State line. The purpose of this 
filing is to eliminate the gateways of 
Baltimore. Md.. points In Allegheny or 
Beaver Counties. Pa., and Toledo. Ohio. 

No. MC 102616 (Sub-No. E10), filed 
June 3. 1974. Applicant: COASTAL 

TANK LINES, INC., 215 E. Waterloo Rd.. 
Akron. Ohio 44319. Applicant's repre¬ 
sentative: Fred H. Daly (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Petroleum 
products. In bulk. In tank vehicles, from 
Wilmington, Del., to points in West Vir¬ 
ginia on and east of U.8. Highway 119 
which are on and north of UB. Highway 
250, and Fairmont and Clarksburg. 
W. Va. The purpose of this filing is to 
eliminate the gateway of Baltimore. Md. 

No. MC 102616 (Sub-No. Ell*, filed 
June 3. 1974. Applicant: COASTAL 
TANK LINES. INC.. 215 E. Waterloo Rd.. 
Akron. Ohio 44319. Applicant's repre¬ 
sentative: Fred H. Daly (same as above*. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts. in bulk, in tank vehicles, from 
Wilmington. Del., to points in Morgan 
and Jefferson Counties. W. Va. The pur¬ 
pose of this filing is to eliminate the 
gateways of points In the Philadelphia. 
Pa., commercial zone which are in Penn¬ 
sylvania. 

No. MC 102616 (Sub-No. E12), filed 
June 3. 1974. Applicant: COASTAL 
TANK LINES. INC., 215 E. Waterloo Rd., 
Akron. Ohio 44319. Applicant’s repre¬ 


sentative: Fred H. Daly (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts. In bulk, in tank vehicles, from 
Wilmington. Del., to points in Ohio on 
and north of U.S. Highway 40. The pur¬ 
pose of this filing is to eliminate the 
gateways of Baltimore, Md., and points 
in Allegheny or Beaver Counties. Pa. 

No. MC 102018 (Sub-No. E14>. filed 
June 3, 1974. Applicant: COASTAL 

TANK LINES. INC.. 215 E. Waterloo Rd.. 
Akron. Ohio 44319. Applicant's repre¬ 
sentative: Fred H. Daly (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid petrochem¬ 
icals. as described in Appendix XIII to 
the report In Descriptions in Motor Car¬ 
rier Certificates. 61 M.C.C. 209, in bulk, 
in tank vehicles, from Wilmington, Del., 
to points in Arkansas, Kansas. Louisiana, 
and points in Colorado east of U.S. High- 
way 85. The purpose of this filing is to 
eliminate the gateways of Baltimore 
Md.. the plant site? of Aniline and Solvay 
divisions of Allied Chemicals Co., near 
Moundsville. W. Va., and Marshall, Ill., 
or points within five miles thereof. 

No. MC 102616 (Sub-No. E15), filed 
June 3. 1974. Applicant: COASTAL 

TANK LINES. INC., 215 E. Waterloo Rd.. 
Akron. Ohio 44319. Applicant's repre¬ 
sentative: Fred H. Daly (same as above). 
Authority sought to operate as a common 
carrier. by motor vehicle, over Irregular 
routes, transports g: Liquid petrochem¬ 
icals. as described in Appendix XIII to 
the report In Descriptions in Motor Car¬ 
rier Certificates. 61 M.C.C. 209. in bulk. 

In tank vehicles, from Wilmington, Del., 
to points in Iowa. The purpose of this 
filing is to eliminate the gateways of 
Baltimore, Md.. and the plant sites of 
Aniline or Solvay divisions of Allied 
Chemical Co. near Moundsville. W. Va. 

No. MC 102616 (Sub-No. E16), filed 
June 3. 1974. Applicant: COASTAL 

TANK LINES. INC.. 215 E Waterloo Rd . 
Akron. Ohio. 44319. Applicant's repre¬ 
sentative: Fred H. Daly (same as above*. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir- i 
regular routes, transporting: Liquid 
petrochemicals, as described in Appen¬ 
dix XIII to the report in Descriptions In 
Motor Carrier Certificates. 61 M.C.C. 

209. in bulk, in tank vehicles, from Wil¬ 
mington. Del., to points in Michigan. 

The purpose of this filing is to eliminate 
the gateways of Philadelphia. Pa., and 
the plant sites of Aniline or Solvay di¬ 
visions of Allied Chemical Co., near 
Moundsville, W. Va. 

No. MC 102616 (8ub-No. E17*. filed 
June 3. 1974. Applicant: COASTAL 
TANK LINES, INC., 215 E. Waterloo Rd.. 
Akron, Ohio 44319. Applicant's repre¬ 
sentative: Fred H. Daly (same as above*. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
petrochemicals, as described in Appen¬ 
dix XIII to the report In Descriptions in 
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Motor Carrter Certificates. 61 M.C.C. 
200. hi bulk. In tank vehicles, from Wil¬ 
mington. Del. to points In Minnesota 
and Wisconsin. The purpose of this filing 
Is to eliminate the gateways of Balti¬ 
more. Md.. Toledo. Ohio, and Chicago. 

m. 

No. MC 102616 <Sub-No. E18». filed 
June 3. 1974. Applicant: COASTAL 
TANK LINES, INC., 215 E. Waterloo Rd., 
Akron. Ohio 44318, Applicant's represent¬ 
ative: Fred H. Daly (same as above). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Ir¬ 
regular routes, transporting: Liquid 
petrochemicals, as described in Appen¬ 
dix XIII to the report in Descriptions 
in Motor Carrier Certificates. 61 M.C.C. 
209. In bulk, in tank vehicles, from Wil¬ 
mington. Del., to points in West Virginia 
north of U.8. Highway 33 which are east 
of UB. Highway 250. The purpose of this 
filing Is to eliminate the gateway of 
Baltimore. Md. 

No. MC 102616 (Sub-No. E19). filed 
June 3, 1974. Applicant: COASTAL 
TANK LINES. INC., 215 E. Waterloo Rd.. 
Akron. Ohio 44319. Applicant's repre¬ 
sentative: Fred H. Daly <same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
petrochemicals, as described in Appen¬ 
dix XHI to the report in Descriptions 
in Motor Carrier Certificates , 61 M.C.C. 
209, In bulk. In tank vehicles, from Wil¬ 
mington and Delaware City. Del., to 
points in Ohio on, north, and east of a 
line beginning at the Ohio-Indiana State 
line and extending along U.8. Highway 
40 to junction UB. Highway 23. thcncc 
along UB. Highway 23 to the Ohio-Ken- 
tucky State line. The purpose of this 
filing is to eliminate the gateway of 
Baltimore. Md. 

No. MC 102616 (Sub-No. E26>, filed 
June 3. 1974. Applicant: COASTAL 
TANK LINES. INC., 215 E. Waterloo Rd.. 
Akron. Ohio 44319. Applicant's repre¬ 
sentative: Fred H. Daly (same as above). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Petroleum 
oils (except petroleum chemicals), from 
Wilmington. Del., to points in Illinois and 
Kentucky. The purpose of this filing is to 
eliminate the gateway of the plant site 
of Hulbert Oil and Grease Co., in Phila¬ 
delphia, Pn. 

No. MC 102616 (Sub-No. E27), filed 
June 3. 1974. Applicant: COASTAL 
TANK LINES. INC.. 215 E. Waterloo Rd.. 
Akron, Ohio 44319. Applicant's repre¬ 
sentative: Fred H. Daly ‘same as above). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Petroleum 
products, as described in Appendix XIII 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209. In 
bulk, in tank vehicles, from the plant site 
of Tidewater Oil Co. Refinery at or near 
Delaware City, Del., to points in West 
Virginia on and north of a line begin¬ 
ning at the Maryland-West Virginia 
State line and extending along UB. 


Highway 219 to Junction UB. Highway 
33, thence along UB. Highway 33 to the 
West Virginia-Ohio State line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of East Freedom. Pa., and points 
within live miles thereof. 

No. MC 1026X6 (Sub-No. E38). filed 
June 3. 1974. Applicant: COASTAL 
TANK LINES. INC.. 235 E. Waterloo Rd.. 
Akron. Ohio 44319. Applicant's repre¬ 
sentative: Fred H. Daly (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Petroleum 
products . as defined by the Commission. 
In bulk, in tank vehicles, from the plant 
site of Tidewater Oil Co. Refinery at or 
near Delaw are City. Del., to Nitro. W. Va. 
The purpose of this filing is to eliminate 
the gateway of Floreffe or Freedom. Pa. 

No. MC 102816 i Sub-No. E29). filed 
June 3. 1974. Applicant: COASTAL 

TANK LINES, INC., 215 E. Waterloo Rd.. 
Akron. Ohio 44319. Applicant's repre¬ 
sentative: Fred H. Daly (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Petroleum 
products, as defined by the Commission, 
In bulk, in tank vehicles, from the plant 
site of Tidewater Oil Co. Refinery at or 
near Delaware City, Del., to points in 
West Virginia on and north of U S. High¬ 
way 33 which are on and west of UB. 
Highway 250. and points In Ohio on. east, 
and north of UB. Highway 40 and UB. 
Highway 23. The purpose of this filing is 
to eliminate the gateway of Philadelphia. 
Pa. 

No. MC 102616 (Sub-No. E30>. filed 
June 3. 1974. Applicant: COASTAL 
TANK LINES. INC.. 215 E. Waterloo Rd . 
Akron. Ohio 44319. Applicant’s repre¬ 
sentative: Fred H. Daly (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts. as defined by the Commission. In 
bulk, in tAnk vehicles, from the plant 
site of Tidewater Oil Co. Refinery at or 
near Delaware City. Del., to points in 
Indiana (except points north and east 
of a line beginning at the Indiana-Michi- 
gan State line and extending along Indi¬ 
ana Highway 13 to Junction UB. High¬ 
way 24. thence along UB. Highway 24 to 
junction Indiana Highway 105, thence 
along Indiana Highway 105 to Junction 
Indiana Highway 124, thence along 
Indiana Highway 124 to the Ohio-Indl- 
ana State line. The purpose of this filing 
is to eliminate the gateways of Baltimore. 
Md.. and Toledo. Ohio. 

No. MC 102616 (Sub-No. E31>, filed 
June 3, 1974. Applicant: COASTAL 
TANK LINE8. INC.. 315 E. Waterloo Rd.. 
Akron. Ohio 44319. Applicant's repre¬ 
sentative: Fred H. Daly (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts. as defined by the Commission, in 
bulk, in tank vehicles, from Wilmington, 
Del., to points in North Carolina. The 
purpose of this filing is to eliminate the 
gateways of Philadelphia. Pa., and points 


In York County. Va., on and north of 
UB. Highway 60. 

No. MC 102616 (Sub-No. E32). filed 
June 3. 1974. Applicant: COASTAL 
TANK LINES. INC., 215 E. Waterloo Rd.. 
Akron. Ohio 44319. Applicant's repre¬ 
sentative: Fred H. Daly (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts, as defined by the Commission, in 
bulk, in tank vehicles, from Wilmington. 
Del., to points In Minnesota and Wiscon¬ 
sin. The purpose of this filing is to 
eliminate the gateways of Baltimore. 
Md.. Akron. Ohio, and Chicago. HI. 

No. MC 102616 (Sub-No. E33>. filed 
June 3, 1974. Applicant: COASTAL 
TANK LINES, INC.. 215 E. Waterloo Rd.. 
Akron. Ohio 44319. Applicant's repre¬ 
sentative: Fred H. Daly (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid petroleum 
products (except petrochemicals), in 
bulk. In tank vehicles, from Wilmington. 
Del., to points in Arkansas, Iowa, Kan¬ 
sas, Louisiana. Minnesota. Mississippi. 
Missouri. Nebraska. Oklahoma. Texas 
(except points in Harris County). Wis¬ 
consin. and points in Colorado, North 
Dakota, South Dakota, and Wyoming 
which are on and east of U 8. Highway 
85. The purpose of this filing is to elimi¬ 
nate the gateways of BnVimore. Md., 
Pittsburgh. Pa.. Congo, W. Va.. and Mar¬ 
shall, Ill., or points within five miles 
thereof. 

No. MC 102616 (8ub-No. E35>. filed 
June 3. 1974. Applicant: COASTAL 

TANK LINES, INC.. 215 E. Waterloo Rd . 
Akron. Ohio 44319. Applicant's repre¬ 
sentative: Fred H. Daly (same as above>. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over irreg¬ 
ular routes, transporting: Liquid petro¬ 
chemicals. as defined by the Commission, 
in bulk, in tank vehicles, from points in 
Delaware to points in North Carolina 
The purpose of this filing is to eliminate 
the gateways of Baltimore, Md.. and York 
County. Va. 

No. MC 102C16 (Sub-No. E92). filed 
June 3. 1974. Applicant: COASTAL 

TANK LINES, INC.. 215 E. Waterloo Rd . 
Akron. Ohio 44319. Applicant's repre¬ 
sentative: Fred H. Daly ‘same as above). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over irreg¬ 
ular routes, transporting: Liquid chemi¬ 
cals, in bulk, in tank vehicles, from points 
in Indiana to points in Delaware. Mary¬ 
land. New Jersey. New York, North 
Carolina, Virginia, points in Pennsyl¬ 
vania on oxid cast of U.8. Highway 220 
and the District of Columbia. The pur¬ 
pose of this filing is to eliminate the 
gateway of points within 5 miles of Nitro. 
W. Va.. which arc in the commercial 
zones of Institute or South Charleston. 
W. Va. 

No. MC 102616 (Sub-No. E129>, ftl«* 
June 3. 1974. Applicant: COASTAL 

TANK LINES, INC.. 215 E. Waterloo Rd . 
Akron. Ohio 44319. Applicant's repre¬ 
sentative: Fred H. Daly (same as above). 
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Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Liquid chemi¬ 
cals. in bulk, in tank vehicles, from the 
plant site of Hawkeye Chemical Co., at 
or near Clinton. Iowa, to points in Ala¬ 
bama, Connecticut. Florida. Georgia, 
Maine, Maryland, Massachusetts. New 
Jersey, New Hampshire, New York. North 
Carolina, Pennsylvania. Rhode Island. 
South Carolina. Tennessee. Texas (ex¬ 
cept points in Harris County*. Vermont* 
Virginia. West Virginia, and the District 
of Columbia. The purpose of this filing is 
to eliminate the gateway of Marshall. III., 
or points within 5 miles thereof. 

No. MC 102616 (Sub-No. E130>, filed 
June 3, 1974. Applicant: COASTAL 

TANK LINES. INC.. 215 E. Waterloo Rd.. 
Akron, Ohio 44319. Applicant's repre¬ 
sentative: Fred H. Daly (same as above>. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over Irreg¬ 
ular routes, transporting: Liquid petro¬ 
leum products, as defined by the Com¬ 
mission, in bulk. In tank vehicles, from 
Henderson, Ky., to points in Connecticut, 
Delaware, Iowa, Maine, Maryland. 
Massachusetts, Michigan, Minnesota, 
Nebraska, New Jersey. New Hampshire. 
New York, Pennsylvania. Rhode Island. 
Vermont, Wisconsin, points in North 
Dakota, South Dakota, and Wyoming 
which are on and east of UB. Highway 
85. and the District of Columbia. The 
purpose of this filing is to eliminate the 
gateway of Marshall. HI., and points 
within 15 miles thereof. 

No. MC 102616 (Sub-No. E13D. filed 
June 3, 1974. Applicant: COASTAL 
TANK LINES. INC., 215 E. Waterloo Rd.. 
Akron. Ohio 44319. Applicant's represent¬ 
ative: Fred H. Daly (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lubricating oil. In 
J»ulk, in tank vehicles, from Princeton, 
to points in Connecticut, Delaware, 
^ Ia * nc » Maryland. Massachusetts. 
Michigan Minnesota. New Jersey. New 
Hampshire, New York, North Dakota, 
unlo. Pennsylvania. Rhode Island, Ver- 
mont. Wisconsin, points in Illinois on and 
north of UB. Highway 36. points in Indi¬ 
ana on and north of UB. Highway 40. 
Points in Virginia and West Virginia 
which are on and north of UB. Highway 
and the District of Columbia. The 
purpose of this filing is to eliminate the 
f °* Marshall, Ill., and points 

Within 5 miles thereof. 

»\MC 105066 (Sub El), filed June 5. 
iv£ App,lca *lt: J. A. ROBINSON SONS. 

highway 15. P.O Box 1061, Wood- 
* a ™;, Oklahoma 73861. Applicants rep- 
CUyt * BltUon - 1108 Con. 

Bid*.. Fort Worth. Texas 
Author,t y sought to operate as a 
sorrier, by motor vehicle, over 
Regular routes, transporting: <D Ma¬ 
chinery, materials, supplies and equip- 
incidental to. or used in. the con¬ 
struction. development, operation, and 
Maintenance 0 f facilities for the dis- 
^j.ery, development, and production of 
1 tura] gas and petroleum: and (2) with 


the construction, operation, repair, serv¬ 
icing. maintenance, and dismantling of 
pipelines, other than pipelines used for 
the transportation of natural gas, pe¬ 
troleum. their products and byproducts, 
water or sewerage, restricted to the 
transportation of shipments moving to 
or from pipeline rights-of-way: (1) Be¬ 
tween points in Texas on and east of a 
line commencing at the Texas-New 
Mexico Boundary over Texas State High¬ 
way 18, thence over Texas State Highway 
302 to Odessa, thence over UB. High¬ 
way 385 to the Texas-Mexico Interna¬ 
tional Boundary line, on the one hand, 
and. on the other, all points in Colorado 
on north and east of a line commencing 
at the Utah-Colorado Boundary line over 
UB. Highway 50 to Junction with Colo¬ 
rado State Highway 114, thence over 
Colorado State Highway 114 to Saguache, 
and thence over U.S. Highway 285 to the 
Colorado-New Mexico Boundary line; 
and (2) between points in Texas (ex¬ 
cepting those in El Paso. Hudspeth, and 
Culberson Counties; on and west of a 
line commencing at the New Mexlco- 
Texas Boundary line over Texas State 
Highway 18, thence over U.S. Highway 
302 to Odessa, thence over U8. Highway 
385 to the Texas-Mcxico International 
Boundary line, on the one hand, and. on 
the other, points in Colorado on and east 
of Interstate Highway 25 (U S. Highways 
85 and 87). The purpose of this applica¬ 
tion is to eliminate the gateway of points 
in Oklahoma < Boise City >. 

No. MC 100821 (Sub ED. filed April 14. 
1974. Applicant: Ii W TAYNTON CO 
INC., Main Office, Wellsboro. Pa. 16901. 
Applicant's representative: Dewey Whit- 
ford (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: General Commodities, except those 
of unusual value, Classes A and B ex¬ 
plosives. household goods as defined by 
the Commission, commodities requiring 
special equipment, and commodities in 
bulk, between Wellsboro. Pennsylvania 
and (1) New York. N.Y. and points In 
New Jersey within 20 miles of New York. 
N.Y. and (2> Philadelphia, Pa. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Westfield. Pa. 

No. MC 111823 (Sub-No. E2>. filed 
June 4. 1974. Applicant: SHERWOOD 
VAN LINES. INC.. San Antonio, Tex. Ap¬ 
plicant's representative: Robert J. 
Gallagher. 1776 Broadway, New York. 
N.Y. 10019. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods , as defined by the Com¬ 
mission. between the Columbus Air Force 
Base, located at or near Columbus. Miss.; 
and the Naval Auxiliary Air Station, lo¬ 
cated at or near Meridian. Miss., on the 
one hand, and. on the other. Ent Air 
Force Base & Peterson Field, located at 
or near Colorado Springs. Colo.: Fltzsim- 
ons General Hospital located at or near 
Denver. Colo.: Fort Carson, located at 
or near Colorado Springs, Colo.; Lowry 
Air Force Base, located at or near Den¬ 
ver, Colo.; US. Air Force Academy, lo¬ 
cated at or near Colorado Springs, Colo.: 


Naval Submarine Base New London, lo¬ 
cated at or near Groton. Conn.; the 
Pentagon. Arlington Hall Station, Hen¬ 
derson Hall, and the Navy Security Sta¬ 
tion, located at or near the District of 
Columbia: Andrews Air Force Base, 
located at or near Camp Springs, Md.; 
Boiling Air Force Base, located at or 
near the District of Columbia; Fort 
Myer, located at or near Arlington. Va.; 
Fort McNair, located at or near the 
District of Columbia; Cameron Station 
located at or near Alexandria. Va.; Wal¬ 
ter Reed Army Medical Center, located 
at or near the District of Columbia; 
National Naval Medical Center, located 
at or near Bethesda, Md.; Naval Sta¬ 
tion. located at or near the District of 
Columbia: Chanute Air Force Base. lo¬ 
cated at or near Rantoul. m.; Fort Sher¬ 
idan. located at or near Highland Park. 
IlL; Joliet Army Ammunition Depot, 
located at or near Joliet, IlL; and 
Savanna Army Depot, located at or near 
Savanna, Ill. 

Naval Air Station Olenview, located 
at or near Glenview, m.; Naval Training 
Center, located at or near Great Lakes. 
Ill.; Scott Air Force Base, located at or 
near Great Lakes, Ill.; Grissom Air Force 
Base, located at or near Peru. Ind.; 
Fort Benjamin Harrison, located at or 
near Indianapolis, Ind.; Naval Ammu¬ 
nition Depot, located at or near Crone. 
Ind.; Forbes Air Force Base, located at 
or near Topeka, Karo.; Fort Leaven¬ 
worth, located at or near Leavenworth, 
Kam.; Fort Riley, located at or near 
Junction City, Kans.; McConnell Air 
Force Base, located at or near Wichita. 
Kans.; Fort Knox, located at or near 
Fort Knox. Ky.; Aberdeen Proving 
Ground, located at or near Aberdeen, 
Md.; Edgewood Arsenal, located at or 
near Edgewood Arsenal, Md.; Fort De- 
trick, located at or near Frederick. Md.; 
Fort Holablrd, located at or near Balti¬ 
more. Md.; Fort George Meade, at or 
near Laurel. Md.; Fort Ritchie, at or 
near Cascade. Md.; Naval Air Station 
Patuxent, at or near Patuxent River. 
Md.; Naval Academy, at or near An¬ 
napolis, Md.; Naval Training Center 
Bainbrldge, at or near Bainbridge. Md.; 
Fort Devens at or near Ayer. Mass.; 
Naval Air Station. South Weymouth at 
or near South Weymouth, Mass.; L. O. 
Hanscom Field at or near Bedford. 
Mass.; Otis Air Force Base at or near 
Falmouth (Cape Cod). Mass.; Westover 
Air Force Base at or near Springfield. 
Mass.; Kincheloe Air Force Base at or 
near Sault Ste. Marie, Mich.: K. I. Saw¬ 
yer Air Force Base at or near Gwlnn. 
Mich.: Seif ridge Air National Guard 
Base at or near Mount Clemens. Mich : 
Wurtsmith Air Force Base at or near Os¬ 
coda. Mich.: Duluth International Air¬ 
port at or near Duluth. Minn.; Fort Leon¬ 
ard Wood, at or near Waynesville, Mo.; 
Richards-Gebaur Air Force Base at or 
near Kansas City. Mo.; Whiteman Air 
Force Base at or near Knob Noster, Mo.; 
OfTutt Air Force Base at or near Omaha. 
Nebr.; Pease Air Force Base at or near 
Portsmouth. N.H.; Fort Dix at or near 
Wrightstown, N.J.; and Fort Monmouth 
at or near Oceanport. N.J. 
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McGuire Air Force Base at or near 
Wrightstown, N.J.; Naval Air Station 
L&kehurst at or near Lakehurst. N J,; 
Camp Drum at or near Watertown. N.Y.; 
Fort Hamilton at or near Brooklyn. 
N.Y.; Fort Wadsworth at or near Staten 
Island. NY.; U.S. Coast Guard Base at 
or near Governor’s Island (New York 
City), NY.; Grifflss Air Force Base at or 
near Home. NY.; Hancock Field at or 
near Syracuse, NY.; Piattsburg Air 
Force Base at or near Piattsburg, NY.; 
Naval Hospital Saint Albans, at or near 
Saint Albans, NY.; Scncca Army Depot 
at or near Romulus, N.Y.: Steward Field, 
at or near Newburgh. N.Y.; UB. Mili¬ 
tary Academy, at or near West Point. 
N.Y.; Grand Forks Air Force Base at 
or near Enerado, N. Dak.; Minot Air 
Force Base at or near Minot, N. Dak.; 
Lockboume Air Force Base at or near Co¬ 
lumbus. Ohio; Wrlght-Patterson Air 
Force Base at or near Dayton, Ohio; 
Army War College at or near Carlisle 
Barracks. Pa,; Letterkenny Army Depot 
at or near Chambersburg, Pa.; Naval 
Base Philadelphia, at or near Philadel¬ 
phia, Pa.; New Cumberland Army Depot 
at or near New Cumberland. Pa.; Toby- 
hanna Army Depot at or near Tobyhan- 
na. Pa.; Defense Activities Mechanics- 
burg. at or near Mechanicsburg. Pa.; 
Valley Forge General Hospital at or near 
Phoenixville. Pa.: Ellsworth Air Force 
Base at or near Rapid City, S. Dak.; Fort 
Bel voir at or near Alexandria, Va.; Fort 
Eustis at or near Newport News. Va.; 
Fort Lee at or near Petersburg, Va.; Fort 
Monroe at or near Hampton. Va.; Fort 
Story at or near Virginia Beach. Va.; 
Langley Air Force Base at or near Hamp¬ 
ton, Va.; Marine Corps School at or 
near Quantlco. Va.; Naval Air Station 
Oceana at or near Oceana (Virginia 
Beach). Va.; Naval Weapons Laboratory 
at or near Dahlgrcn. Va.; Naval Weap¬ 
ons Station Yorktown at or near York- 
town, Va,; Defense Oeneral Supply Cen¬ 
ter at or near Richmond, Va.; Vint Hill 
Farms Station at or near Warrenton, 
Va.; and Camp McCoy at or near 8parta, 
Wls. The purpose of this filing is to 
eliminate the gateway of St. Louis. Mo., 
or Louisville, Ky. 

No. MC 111823 »Sub-No. E31>. filed 
June 4. 1974. Applicant: SHERWOOD 
VAN LINES. INC.. San Antonio, Tex. 
Applicants representative: Robert J. 
Gallagher. 1776 Broadway, New York, 
N.Y. 10019. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Household goods . as defined by the Com¬ 
mission, between the Tobyhanna Army 
Depot. Tobyhanna. Pa., on the one hand, 
and, on the other, Craig Air Force Base, 
Selma, Ala.; Fort McClellan, Anniston, 
Ala.; Fort Rucker. Ozark, Ala.; Gunter 
Air Force Base, Montgomery, Ala.; Max¬ 
well Air Force Base, Montgomery, Ala.; 
Redstone Arsenal, Huntsville, Ala.; 
Blythcville Air Force Base. Biythevllle. 
Ark.; Little Rock Air Force Base, Jack¬ 
sonville. Ark.; Ent Air Force Base k 
Peterson Field. Colorado Springs, Colo.; 
Fitz&imons General Hospital, Denver. 
Colo.; Fort Carson. Colorado 8prings, 
Colo.; Lowry Air Force Base, Denver, 


Colo.; U.8. Air Force Academy, Colorado 
Springs, Colo.; Eglln Air Force Base. 
Valparaiso, Fla.; Naval Air Station Pen¬ 
sacola. Pensacola, Fla.; Tyndall Air 
Force Base, Panama City, Fla.: Fort 
Benning. Columbus, Ga.; Chanute Air 
Force Base, Rantoul. Ill.; Fort Sheridan. 
Highland Park. HI.; Joliet Army Am¬ 
munition Depot, Joliet, HI.; Savanna 
Army Depot, Savanna. HI.; Naval Air 
Station Glenview. Glenview. I1L; Naval 
Training Center, Great Lakes, m.; Scott 
Air Force Base. Belleville. Ill.; Grissom 
Air Force Base, Peru, Ind.; Fort Benja¬ 
min Harrison, Indianapolis, Ind.; Naval 
Ammunition Depot, Crane, Indiana; 
Forbes Air Force Base. Topeka, Kans.: 
Fort Leavenworth, Leavenworth. Kans.; 
Fort Riley. Junction City, Kans.; McCon¬ 
nell Air Force Base, Wichita, Kans.: Fort 
Campbell, Hopkinsville. Ky.; Fort Knox. 
Fort Knox. Ky.; Barksdale Air Force 
Base, Shreveport, La.; England Air Force 
Base. Alexandria, La.; Fort Polk. Lees- 
vUte, La.; Naval Air Station, New Or¬ 
leans. La.; Kincheloe Air Force Base, 
Sault Ste. Marie. Mich.; K. I. Sawyer Air 
Force Base. Gwinn. Mich.; 8eUridge Air 
National Guard Base, Mount Clemens. 
Mich.: Wurtsmith Air Force Base, 
Oscoda. Mich.: Duluth International Air¬ 
port. Duluth. Minn.: Columbus Air Force 
Base. Columbus, Miss.; and Kecsler Air 
Force Base. Biloxi, Miss. 

Naval Air Station. Meridian. Miss.; 
Naval Construction Battalion, Gulfport, 
Miss.; Fort Leonard Wood, Waynes ville, 
Mo.: Richards-Gebaur Air Force Base, 
Kansas City. Mo.; Whiteman Air Force 
Base, Knob Nostcr, Mo.; OfTutt Air Force 
Bose. Omaha, Grand Forks Air Force 
Base. Emerado, N. Dak.; Minot Air Force 
Base, Minot, N. Dak.; Lock bourne Air 
Force Base. Columbus. Ohio; Wright- 
Patterson Air Force Base, Dayton. Ohio; 
Altus Air Force Base. Altus. Ok la.; Fort 
Sill. Lawton. Okla.; Tinker Air Force 
Base. Oklahoma City, Okla.; Vance Air 
Force Base, Enid, Okla.; Ellsworth Air 
Force Base. Rapid City, S. Dak.; Arnold 
Air Force Station. Tullahoma, Tenn.: 
Naval Air Station Memphis. Millington, 
Tenn.; Bergstrom Air Force Base. Austin, 
Tex.; Brooks Air Force Base, San Anto¬ 
nio, Tex.; Carswell Air Force Base. Fort 
Worth. Tex,; Dyesa Air Force Base, Abi¬ 
lene. Tex.; Ellington Air Force Base. 
Houston, Tex.; Naval Air Station, Dallas. 
Tex.; Fort Bliss, El Paso, Tex.; Fort 
Hood, Killeen. Tex.: Fort Sam Hous¬ 
ton, San Antonio, Tex.; Fort Wol- 
ters. Mineral Wells, Tex.; Goodfellow 
Air Force Base, San Angelo. Tex.: Kelly 
Air Force Base, San Antonio. Tex.; Lack- 
land Air Force Base. San Antonio. Tex.: 
Laredo Air Force Base, Laredo. Tex.; 
Laughlin Air Force Base. Del Rio. Tex.; 
Naval Air Station. Corpus Christ!. Tex.; 
Naval Air Station Chase Field. Bee ville, 
Tex.; Naval Air 8tation. Kingsville. Tex. ; 
Randolph Air Force Base, Universal City. 
Tex.: Reese Air Force Base, Lubbock, 
Tex.; Sheppard Air Force Base. Wichita 
Falls, Tex.; Webb Air Force Base, Big 
Spring. Tex.: and Camp McCoy, Sparta. 
Wls. The purpose of this filing is to elim¬ 
inate the gateways of Louisville. Ky., or 
that part of Ohio on and north of a line 


beginning at the Ohio-Pcnnsylvania 
State line and extending along U.S. 
Highway 422 to Junction U.S. Highway 
62. thence along U.S. Highway 62 to Junc¬ 
tion U.8. Highway 40, thence along U.S. 
Highway 40 to the Ohio-Indiana State 
line. 

No. MC 111823 (Sub-No, E32), filed 
June 4, 1974. Applicant: SHERWOOD 
VAN LINES, INC., 4322 Milling Road, 
San Antonio. Tex. 78219. Applicant’s 
representative: Robert J. Gallagher. 1776 
Broadway, New York, N.Y. 10019. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Household goods. 
as defined by the Commission, between 
Defense Activities. Mechanicsburg. Pa.; 
Army War College, Letterkenny Army 
Depot, Chambersburg, Pa.; New Cum¬ 
berland Army Depot. New Cumberland, 
Pa.; and Carlisle Barracks. Carlisle, Pa. 
on the one hand, and. on the other, Craig 
Air Force Base, Selma, Ala.: Redstone 
Arsenal. Huntsville. Ala.; Biythevllle Air 
Force Base. Biythevllle. Ark.; Little Rock 
Air Force Base. Jacksonville, Fla.; Ent 
Air Force Base k Peterson Field. Colo¬ 
rado Springs. Colo.; FlUslmon# General 
Hospital. Denver. Colo.: Fort Carson. 
Colorado Springs, Colo.; Lowry Air Force 
Base. Denver. Colo.: UB. Air Force 
Academy, Colorado Springs, Colo.: Eglir. 
Air Force Base. Valparaiso, Fla.; Navid 
Air 8tation. Pensacola: Fla.; Naval Air 
Station Whiting Field. Milton. Fin 
Chanute Air Force Base, Rantoul. Ill,; 
Fort 8heridian. Higliland Park. Ill : 
Joliet Army Ammunition Depot. Joliet 
HI.; Savanna Army Depot. Savanna. Hi ; 
Naval Air Station. Glenview. HI,; Naval 
Training Center, Great Lakes. HI.; Scott 
Air Force Base, Belleville. Ill.; Grissom 
Air Force Base. Peru, Ind.; Fort Benja¬ 
min Harrison, Indianapolis. Ind.: Naval 
Ammunition Depot. Crane, Ind.; Forbes 
Air Force Base, Topeka. Kans.; Fort 
Leavenworth. Leavenworth. Kans.; Fort 
Riley. Junction City. Kans.: McConnrH 
Air Force Base, Wichita. Kans.; Fort 
Campbell, Hopkinsville, Ky.; Fort Knox 
Fort Knox, Ky.; Barksdale Air Fon? 
Base. Shreveport. La.; England Air Force 
Base. Alexandria, La.; Fort Polk. Lee>- 
ville. La.; Naval Air Station, New Or¬ 
leans. La.: Kincheloe Air Force Base. 
Sault Ste. Marie. Mich.: K. I. Sawyer 
Air Force Base, Gwinn. Mich.: Self ridge 
Air National Guard Base. Mount Clem¬ 
ens, Mich.; Wurtsmith Air Force Base. 
Oscoda. Mich.; Duluth International 
Airport, Duluth. Minn.; Columbus Ah 
Force Base, Columbus, Miss.; Keesler 
Air Force Base, Biloxi. Miss.; Naval Air 
Station Meridian, Miss.: and Naval Con¬ 
struction Battalion. Gulfport. Miss. 

Fort Leonard Wood. Wayncsville. Mo : 
Rlchards-Gcbaur Air Force Base. Kan¬ 
sas City, Mo.: Whiteman Air Force Bast* 
Knob Noster. Mo.; OfTutt Air Force Ba c. 
Omaha. Nebr,; Grand Forks Air Force 
Base, Emerado. N. Dak.; Minot Air For c 
Base, Minot. N. Dak.; Lockboume Air 
Force Base. Columbus, Ohio; Wrigh*- 
Patterson Air Force Bose. Dayton. Ohio 
Altus Air Force Base. Altus, Okla.: For* 
Sill. Lawton. Okla.; Tinker Air For <’ 
Base, Oklahoma City. Okla.; Vance Air 
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Force Base. Enid. Okla.; Ellsworth Air 
Force Base. Rapid City. 8. Dak.; Arnold 
Air Force Station. Tullohoma. Tenn.; 
Naval Air Station Memphis. Millington. 
Tenn.; Bergstrom Air Force Base. Aus¬ 
tin. Tex.; Brooks Air Force Base. San 
Antonio. Tex.; Carswell Air Force Base. 
Fort Worth. Tex.; Dyc&s Air Force Base. 
Abilene, Tex.; Ellington Air Force Base. 
Houston. Tex.; Naval Air Station, Dallas. 
Tex.; Fort Bliss. El Paso. Tex.; Fort 
Hood. Killeen. Tex.; Fort Sam Houston. 
San Antonio. Tex.; Fort Wolters, Min¬ 
eral Wells. Tex.: GoodfeRow Air Force 
Base, Son Angelo. Tex.; Kelly Air Force 
Base, San Antonio, Tex.; Lackland Air 
Force Base, San Antonio. Tex.; Laredo 
Air Force Base. Laredo, Tex.; Laughlin 
Air Force Base. Del Rio. Tex.: Naval Air 
Station. Corpus Christ!. Tex.; Naval Air 
Station. Chase Fide*. Beevllle. Tex.: 
Naval Air Station. Kingsville. Tex.; Ran¬ 
dolph Air Force Base, Universal City. 
Tex.: Reese Air Force Base. Lubbock. 
Tex.: Sheppard Air Force Base. Wichita 
Falls, Tex.; Webb Air Force Bose, Big 
Spring, Tex.; and Camp McCoy. Sparta. 
Wls. The purpose of this filing is to elimi¬ 
nate the gateways of Louisville, Ky., or 
that part of Ohio on and north of a Une 
beginning at the Ohio-Pennsylvania 
State line, and extending along U S. 
Highway 422 to junction U.S. Highway 
62. thence along UJS. Highway 62 to 
Junction U.S. Highway 40. thence along 
U.8 Highway 40 to the Ohio-Indlana 
State line. 


No. MC 111823 iSub-No. E34». filed 
June 4. 1974. Applicant: SHERWOOD 
VAN LINES. INC.. 4322 Milling Rood. 
San Antonio. Tex. 78219. Applicants 
representative: Robert J. Gallagher, 1776 
Broadway, New York. N.Y. 10019. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Household goods . 
** defined by the Commission, between 
valley Forge General Hospital. Phoenix- 
vUle, Pa., and Naval Base. PhiladcphJa. 
Pa., on the one hand. and. on the other. 

Alr Force Base. Selma, Ala.: Fort 
McClellan, Anniston, Ala.: Gunter Air 
Force Base, Montgomery, Ala.: Redstone 
Arsenal, Huntsville. Ala.; Blytheville Air 
Force Base. Blytheville. Ark.; Little Rock 
a* S° rce Base » Jacksonville. Ark.: Ent 
Air Force Base 1 Peterson Field. Colo¬ 
rado Springs, Colo.; Fitzsimons General 
wospltal. Denver, Colo.: Fort Carson. 
Loiorado Springs. Colo.; Lowry Air Force 
Base. Denver. Colo.; U.S. Air Force 
Academy^ Colorado Springs, Colo.; Elgin 
Basc ’ Valparaiso. Fla.; Naval 
w SUtton, Pensacola, Fla,; Naval Air 
Station Whiting Field. MUton. Fla.; 

Alr Pfcrc* Base. Rantoul. Ill; 
r ort Sheridan. Highland Park, I1L: Joliet 
Army Ammunition Depot. Joliet, Ill.; 
^avanna Army Depot, Savanna. HI.; Na¬ 
val Air Station. Olenvlew, HI.; Naval 
munlng Center. Great Lakes. HL; Scott 
Air Force Base. Belleville. HL; Grissom 
Pcnj * Ind : Port Pen- 
Harrtson * Indianapolis. Ind.: Na- 
Fwu Am i? uniUon EtePoi. Crane. Ind.: 
ioes Air Force Base, Topeka, Kans.; 

° rt Leavenworth. Leavenworth, Kans.: 
r nrt Riley. Junction City, Kans.; McCon¬ 


nell Alr Force Base, Wichita. Kans.; Fort 
Campbell. Hopkinsville. Ky.; Fort Knox, 
Fort Knox, Ky.; Barksdale Alr Force 
Base. Shreveport, La.; England Air Force 
Base. Alexandria. La.; Fort Polk, Lees- 
ville. La.; Naval Air Station. New Or¬ 
leans, La.; Kincheloe Air Force Base. 
Sault Ste. Marie. Mich.; K. I. Sawyer Air 
Force Base. Gwinn, Mich.; Self ridge Air 
National Guard Base. Mount Clemens, 
Mich.: Wurtsmith Air Force Base. Os¬ 
coda. Mich.; and Duluth International 
Airport, Duluth. Minn.: Columbus Air 
Force Base. Columbus. Miss.; Keeslcr 
Air Force Base. Biloxi. Miss.; Naval 
Air Station. Meridian. Miss.; Naval 
Construction Battalion. Gulfport, Miss.; 
Fort Leonard Wood. Waynesville, Mo.; 
Rlchards-Gebaur Air Force Base. Kan¬ 
sas City. Mo.; Whiteman Air Force 
Base. Knob Noster, Mo.; OfTutt Air 
Force Base, Omaha. Nebr.: Grand 
Forks Alr Force Base. Eroerado, N. 
Dak.; Minot Air Force Base. Minot. 
N. Dak.; Lockboume Air Force Base, 
Columbus. Ohio: Wright-Patterson Air 
Force Base. Dayton. Ohio: Altus Air 
Force Base. Altus, Okla.; Fort Sill, Law- 
ton. Okla. ; Tinker Air Force Base, Okla¬ 
homa City, Okla.; Vance Air Force Base. 
Enid. Okla.: Ellsworth Alr Force Base. 
Rapid City. S. Dak.; Arnold Alr Force 
Station. TuUahoma. Tenn.: Naval Air 
Station Memphis, Millington. Tenn.: 
Bergstrom Air Force Bose, Austin. Tex.; 
Brooks Air Force Base, San Antonio. 
Tex.; Carswell Air Force Base. Fort 
Worth. Tex.: Dyess Air Force Base. 
Abilene. Tex.; Ellington Air Force Basc. 
Houston. Tex.: Naval Alr Station. Dallas, 
Tex.; Fort Bliss. El Paso. Tex.; Fort 
Hood. Killeen. Tex.; Fort Sam Houston. 
San Antonio. Tex.; Fort Wolters, Mineral 
Wells. Tex,; Goodfellow Alr Force Base. 
San Angelo. Tex.; Kelly Alr Force Base. 
San Antonio. Tex.; Lackland Alr Force 
Base, San Antonio. Tex.; Laredo Air 
Force Base. Laredo, Tex.; Laughlin Air 
Force Base. Del Rio. Tex.; Naval Air 
Station. Corpus Christi. Tex.; Naval Air 
Station Chase Field. Beeville. Tex.; Na¬ 
val Air Station, Kingsville. Tex.: Ran¬ 
dolph Alr Force Base, Universal City, 
Tex.; Reese Air Force Base, Lubbock, 
Tex.; Sheppard Air Force Base. Wichita 
Falls, Tex.; Webb Air Force Base, Big 
Springs. Tex.: and Camp McCoy, Sparta. 
Wis. The purpose of this filing is to 
eliminate the gateways of Louisville. Ky.. 
or that part of Ohio on and north of a 
line beginning at the Ohio-Pennsylvania 
State line and extending along U.8. 
Highway 422 to Junction U.S. Highway 
62. thence along U S. Highway 62 to Junc¬ 
tion U.S. Highway 40. thence along U.8. 
Highway 40 to the Ohio-Indiana State 
line. 

No. MC 111823 <Sub-No. E35), filed 
June 4. 1974, Applicant: SHERWOOD 
VAN LINES. INC., 4322 Milling Road. 
San Antonio. Tex. 78219. Applicant’s 
representative: Robert J. Oallagher. 
1776 Broadway. New York. N.Y. 10019. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Ir¬ 
regular routes, transporting: Household 
goods , as defined by the Commission, 
between Camp McCoy. 8parta. Wis„ on 


the one hand. and. on the other, Craig 
Air Force Base. Selma, Ala.; Fort Mc¬ 
Clellan. Anniston, Ala.; Gunter Alr 
Force Base. Montgomery. Ala.; Fort 
Rucker. Ozark. Ala.; Maxwell Air Force 
Base, Montgomery. Ala.; Redstone Ar¬ 
senal. Huntsville. Ala.; Blytheville Air 
Porce Base. Blytheville, Ark,; Little 
Rock Air Force Base. Jacksonville, Ark.; 
Naval Submarine Base New London. 
Groton. Conn,; Pentagon. Arlington Hall 
Station. Henderson Hall, and Navy Se¬ 
curity Station. District of Columbia; 
Andrews Air Force Base, Camp Springs. 
Md.; Bolling Air Force Base. District of 
Columbia: Fort Myer. Arlington. Va.; 
Fort McNair. District of Columbia; 
Cameron Station. Alexandria. Va.; 
Walter Reed Army Medical Center, Dis¬ 
trict of Columbia: National Naval Med¬ 
ical Center. Bcthesda. Md.; Naval Sta¬ 
tion, District of Columbia; Eglin Air 
Force Base, Valparaiso. Fla.; Homestead 
Air Force Bose, Homestead. Fla.; McDill 
Air Force Base. Tampa. Fla.; McCoy Alr 
Force Base. Orlando. Fla.: Naval Air 
Station Cecil Field, Jacksonville, Fla.; 
Naval Air Station, Jacksonville. Fia.: 
Naval Air 8tation Pensacola. Pensacola, 
Fla.; Naval Station Mayport. Mayport. 
Fla.; Naval Air Station Whiting Field. 
Milton, Fla.; Naval 8tation Key West. 
Key West. Fla.; Naval Training Center. 
Orlando. Fla.; Patrick Alr Force Base. 
Cocoa Beach. Fla.; Tyndall Air Force 
Base. Panama City, Fla.: Atlanta Army 
Depot. Forest Park. Ga.: Fort Benning. 
Columbus. Ga.; Fort Gordon, Augusta. 
Ga.; Fort McPherson, Atlanta. Ga.; and 
Fort Stewart. Hinesville, Ga. 

Hunter Army Airfield. Savannah. Ga.; 
Marine Corps Supply Center, Albany, 
Ga.; Dobbins Air Force Base. Marietta, 
Ga.; Moody Air Force Base. Valdosta. 
Ga.; Naval Air Station, Albany. Ga.; 
Naval Air Station. Glynco. Ga.; Robins 
Air Force Base. Warner Robins. Ga.: 
Chanute Air Force Base. Rantoul. Ill.; 
Fort Sheridan. Highland Park. HI.; Joliet 
Army Ammunition Depot. Joliet, Ill.; 
Savanna Army Depot, Savanna, Ill.; 
Naval Alr 8taUon. Glenview, 111., Naval 
Training Center, Great Lakes. Ill.: Scott 
Air Force Base. Belleville, Ill.: Grissom 
Alr Force Base, Peru. Ind.; Fort Ben¬ 
jamin Harrison. Indianapolis, Ind.; 
Naval Ammunition Depot. Crane, Ind.: 
Fort Campbell, Hopkinsville. Ky.: Fort 
Knox. Fort Knox. Ky.: Barksdale Alr 
Force Base. Shreveport, La.; England 
Air Force Base. Alexandria, La.; Fort 
Polk. Leesville, La.: Naval Air Station. 
New Orleans. La.; Aberdeen Proving 
Ground. Aberdeen, Md.; Edgewood Ar¬ 
senal. Edgewood Arsenal. Md.; Fort 
Detrick, Frederick. Md.; Fort Holabird. 
Baltimore. Md.; Fort George Meade, 
Laurel. Md.: Fort Ritchie, Cascade. Md.; 
Naval Air Station. Patuxent River, Md.; 
Naval Academy. Annapolis. Md.: Naval 
Training Center, Bainbridge. Md.: Fort 
Devens, Ayer. Mass.; Naval Air Station, 
South Weymouth. Mass.; L. G. Hanscom 
Field. Bedford, Mass.; Otis Air Force 
Base, Falmouth (Cape Cod), Mass.; 
Westover Alr Force Base. Springfield. 
Mass.; Kincheloe Alr Force Base, Sault 
Ste. Marie. Mich.; K. L Sawyer Air Force 
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Base, Gwinn. Mich.; 8olfridge Air Na¬ 
tional Guard Base, Mount Clemens, 
Mich.; Wurtsmlth Air Force Base. Os¬ 
coda. Mich.; Columbus Air Force Base, 
Columbus, Miss.; Kcesier Air Force Base, 
Biloxi. Miss.: Naval Air Station, Merid¬ 
ian, Miss.; Naval Construction Battal¬ 
ion, Gulfport, Miss.; Fort Leonard Wood, 
Waynesvllle. Mo.; Whiteman Air Force 
Base, Portsmouth. NJT.; Fort Dix, 
Wrightstown. N.J.; Fort Monmouth, 
Ocean port, N.J.; McGuire Air Force 
Base, Wrightstown, N.J.: and Naval Air 
Station, Lokehurst, N.J. 

Camp Drum. Watertown. N.Y.; Fort 
Hamilton, Brooklyn. N.Y.; Fort Wads¬ 
worth. Staten Island, N.Y.; U.S. Coast 
Guard Base, Governor’s Island (New 
York City). N.Y.; Grlfllss Air Force Base, 
Rome, N.Y.; Hancock Field, Syracuse. 
N.Y.; Plattsburg Air Force Base. Platts- 
burg, N.Y.; Naval Hospital, Saint Albans. 
N.Y.; Seneca Army Depot. Romulus. 
N.Y.; Stewart Field, Newburgh, N.Y,; 
VS. Military’ Academy. West Point, N.Y.; 
Lockboume Air Force Base, Columbus, 
Ohio; Wright-Patterson Air Force Base. 
Dayton, Ohio; Altus Air Force Base. 
Altus. Okla.: Fort Sill, Lawton. Okla.; 
Tinker Air Force Base. Oklahoma City. 
Okla.; Vance Air Force Base. Enid. Okla.; 
Army War College, Carlisle Barracks, 
Pa.; Letterkenny Army Depot. Chxun- 
bersburg, Pa.; Naval Base Philadelphia. 
Philadelphia, Pa.; New Cumberland 
Army Depot, New Cumberland, Pa.; 
Tobyhanna Army Depot, Tobyhanna, 
Pa.; Defense Activities, Mechanicsburg, 
Pa.; Valley Forge General Hospital, 
Phoenixville, Pa.; Charleston Air Force 
Base, Charleston. S.C.; Fort Jackson, 
Columbia, 8.C.; Marine Corps Air Sta¬ 
tion, Beaufort, S.C.: Marine Corps Re¬ 
cruit Depot, Parris Island, S.C.; Myrtle 
Beach Air Force Base. Myrtle, Beach, 
S.C.; Naval Base. Charleston, S.C.; 
Polaris Missile Facility, Charleston, S.C.; 
Shaw Air Force Base, Sumter, S.C.: 
Arnold Air Force Station, Tullahoma, 
Tenn.; Naval Air Station Memphis. Mil¬ 
lington. Term.; Bergstrom Air Force 
Base. Austin. Tex.; Brooks Air Force 
Base, San Antonio. Tex.; Carswell Air 
Force Base, Forth Worth. Tex.: Dyess Air 
Force Base. Abilene. Tex.; Ellington Air 
Force Base. Houston, Tex.; Naval Air 
Station, Dallas. Tex.: Fort Bliss, El Paso. 
Tex.; Fort Hood, Killeen, Tex.; Fort Sam 
Houston, San Antonio. Tex.; Fort Wol- 
ters. Mineral Wells, Tex.; Goodfellow 
Air Force Base, San Angelo. Tex.: Kelly 
Air Force Base, San Antonio. Tex.: and 
Lackland Air Force Base, San Antonio, 
Tex. 

Laredo Air Force Base, Laredo, Tex.: 
Laughlin Air Force Base, Del Rio. Tex.; 
Naval Air Station. Corpus Christ!, Tex.; 
Naval Air Station Chase Field, Beeville, 
Tex.; Naval Air Station, Kingsville, Tex.: 
Randolph Air Force Base. Universal City, 
Tex.; Reese Air Force Base, Lubbock, 
Tex.; Sheppard Air Force Base, Wichita 
Falls. Tex.: Webb Air Force Base, Big 
Spring, Tex.; Fort Belvoir. Alexandria, 
Va.; Fort Eustis. Newport News, Va ; 
Fort Lee. Petersburg, Va.; Fort Monroe, 
Hampton, Va.; Fort Story, Virginia 
Beach, Va.; Langley Air Force Base, 


Hampton. Va.; Marine Corps School. 
Quantico, Va.; Naval Air Station. Oceana 
(Virginia Beach», Va.; Naval Amphibious 
Base. Little Creek (Norfolk), Va.; Naval 
Shipyard Norfolk. Portsmouth, Va.; 
Naval Station. Norfolk. Va.; Naval 
Weapons Laboratory, Dahlgrer.. Va.; 
Naval Weapons Station, Yorktown. Va.; 
Defense General Supply Center, Rich¬ 
mond, Va.; and Vint Hill Farms Station, 
Warrenton, Va. The purpose of this filing 
is to eliminate the gateway of St, Louis, 
Mo., or that part of Illinois on and north 
of U.S. Highway 36. 

No. MC 113843 (Sub E180), filed May 
15, 1974. Applicant: REFRIGERATED 
FOOD EXPRESS. INC., 316 Summer St., 
Boston, Massachusetts 02210. Applicant's 
representative: Lawrence T. Shells (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Frozen fruits, from those points in Vir¬ 
ginia east of the Chesapeake Bay and 
south of the Chesapeake and Delaware 
Canal, to points In Wisconsin, Colorado, 
those in Kans. on and west of U.8. High¬ 
way 81. those in Okla. on, north, and 
west of a line beginning at the Okla.- 
Kans. State line and extending along 
U.S. Highway 77 to junction UB. High¬ 
way 60, thence along U S. Highway 60 to 
the Okla.-Tcx. State line, those in Kans. 
on, north, and west of a line beginning 
at the Kans.-Okla. State line and ex¬ 
tending along U.S. Highway 77 to Junc¬ 
tion U.8. Hwy. 160, thence along U.S. 
Highway 160 to Junction U.S. Highway 
81, thence along UB. Highway 81 to 
Junction Kans. Highway 9, thence along 
Kans. Highway 9 to junction U.S. High¬ 
way 159. thence along U.S. Highway 159 
to Junction U.8. Highway 73, thence 
along UB. Highway 73 to the Kans.-Mo. 
State line. St. Joseph, Mo., El Paso, Tex. 
and those in Texas on and north of U.S. 
Highway 66. The purpose of this filing 
is to eliminate the gateway of Geneva. 
N.Y. 

No. MC 113843 (Sub E486’. filed May 
19, 1974. Applicant: REFRIGERATED 
FOOD EXPRESS. INC., 316 Summer St., 
Boston, Massachusetts 02210 Applicant’s 
representative; Lawrer.ce T. Shells (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Frozen foods, from those points in Pa. 
on and west of U.S. Highway 15 and on. 
east, and north of a line beginning at 
the Pa.-N.Y. State line and extending 
along Pa, Highway 49 to junction Pa. 
Highway 249, thence along Pa. Highway 
249 to junction Pa Highway 287, thence 
along Pa. Highway 287 to junction UB. 
Highway 220, thence along UB. Highway 
220 to junction Highway 120, thence 
along Pa. Highway 120 to junction Pa. 
Highway 64. thence along Pa. Highway 
64 to junction Pa. Highway 144. thence 
along Pa. Highway 144, to Junction UB. 
Highway 322, thence along Pa. Highway 
322 to Junction UB. Highway 15. to those 
points in Mo. on. north, and west of a 
line beginning at the Mo.-Iow’a State line 
and extending along U.S. Highway 63 to 
Kirksvllle, thence along Mo. Highway 6 
to junction UB. Highway 65. thence 


along UB. Highway 65 to Junction U.S. 
Highway 24, thence along UJS. Highway 
24, to Junction Mo. Highway 13, thence 
along Mo. Highway 13. to Junction U.S. 
Highway 65, thence along U S. Highway 
65 to the Mo.-Ark. State line. From Lew- 
isburg, Milton, WeUsboro and Williams¬ 
port, Pa., to points in Missouri. The pur¬ 
pose of this filing Is to eliminate the 
gateway of Elmira, N.Y. 

No. MC 113843 (Sub E502). filed 
May 19. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer Street. Boston, Massachusetts 02210 
Applicant's representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods . from those points in 
Pa. on and north of Interstate Highway 
90, to those points in Maryland, on and 
south of a line beginning at the Chesa¬ 
peake Bay and extending along Md. 
Highway 343 to Junction U.S. Highway 
50, thence along U.S. Highway 50 to At¬ 
lantic Ocean; from those points in Pa 
bounded by a line beginning at the Pa- 
N.Y. State line and extending along Pa 
Highway 446 to Junction Pa. Highway 46. 
thence along Pa. Highway 46 to Junction 
Pa. Highway 646. thence along Pa. High¬ 
way 646 to junction Pa. Highway 770. 
thence along Pa. Highway 770 to Junc¬ 
tion unnumbered Highway near Marsh - 
burg, thence along unnumbered Highway 
to junction Pa Hwy. 346, thence along 
Pa Highway 346 to the Pa.-N.Y. State 
line, to those points in Md. on and south 
of a line beginning at the Chesapeake 
Bay and extending along Md. Highway 
343 to Junction U.S. Highway 50, thence 
along U.S. Highway 50 to the Atlantic 
Ocean; and from points in Tioga County. 
Pa. to those points in Md. on and south 
of a line beginning at the Chesapeake 
Bay and extending along Md. Highway 
343 to Junction U.S. Highway 50. thence 
along U.S. Highway 50 to Atlantic Ocean 
The purpose of this filing is to eliminate 
the gateway of Elmira, New York 

No. MC 113843 (Sub E503>. filed 
May 19. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street. Boston. Massachusetts 02210 
Applicant’s representative: Lawrence T 
Shells (same as above). Authority sought 
to operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Frozen foods, from those points in 
Pa. on and north of a line beginning at 
the Pa -Ohio State line and extending 
along Pa. Highway 226 to junction U.S 
Highway 6N. thence along U.S. Highway 
6N to Junction U.S. Highway 6. thence 
along U.8. Highway 6 to junction with 
Pa. Highway 957, thence along Pa. High¬ 
way 957 to Junction Pa. HIghwav 69. 
thence along Pa. Highway 69 to the Pa - 
N.Y. State line, to tho>e points in Del 
south of the Chesapeake and Delaware 
Canal; and from points in Tioga Countv. 
Pa. to those points in Del. south of the 
Chesapeake and Delaware Canal, The 
purpose of this filing Is to eliminate the 
gateway of Elmira, N.Y. 

No. MC 113843 (Sub E823>, filed 
May 19, 1974. Applicant: REFRIGER- 
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ATED FOOD EXPRESS, INC.. 316 Sum¬ 
mer Street. Boston, Mass. 02210. Ap¬ 
plicant's representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier . by 
motor vehicle, over irregular routes, 
transporting: Frozen juices and Frozen 
berries, from points In Tioga County, Pa. 
to points in South Carolina. The purpose 
of this filing is to eliminate the gateway 
of Dundee. N Y. 


No. MC 113843 (Sub-No. E955) (Cor¬ 
rection). filed December 2. 1974. pub¬ 
lished In the Federal Register June 16. 
1975. Applicant: REFRIGERATED 
FOOD EXPRESS. INC., 316 Summer 
Street. Boston. Mn as. 02210. Applicant s 
representative: Lawrence T. Shells 
•Same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, between points in 
Montgomery and Philadelphia Counties. 
Pa., on the one hand, and, on the other, 
those points in Indiana on. north and 
west of a line beginning at the Indiana- 
Ohlo State line extending along Indiana 
Highway 41 to Junction U.S. Highway 
421, thence along U.S. Highway 421 to 
Junction Indiana Highway 43. thence 
along Indiana Highway 43 to junction 
UB. Highway 231. thence along US. 
Highway 231 to the Ohio River. The 
purpose of this filing Is to eliminate the 
gateway of Elir.ira, N.Y. The purpose of 
this correction Is to correct the terri¬ 
torial destination. 


No. MC 113843 (Sub-No. E956) (Cor¬ 
rection), filed December 2, 1974, pub¬ 
lished in the Federal Reglsto* June 16, 
1975. Applicant: REFRIGERATED 
TOOD EXPRESS. INC.. 316 Summer 
Street. Boston. Mass. 02210. Applicant's 
representative: Lawrence T. Sheils 
'Same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods . between points in 
Montgomery and Berks Counties, Pa., 
on the one hand, and, on the other. 
Evansville, Ind., and points in Indiana 
on, north and west of a line beginning at 
the Indiana-Ohio State Une extending 
Tndiana Highway 14 to Junction 
US. Highway 421, thence along U£. 
Highway 421 to Junction Indiana Hlgh- 
way 43, thence along Indiana Highway 
to Junction Indiana Highway 47. 
tnence along Indiana Highway 47 to 
Junction 0.8. Highway 41, thence along 
U-S. Highway 41 to junction US. High¬ 
way 36, thence along UB. Highway 36 
to the Indiana-HIinois State line. The 
purpose of this filing Is to eliminate the 
eateway of Elmira, N.Y. The purpose of 
tms correction is to correct the territorial 
description. 


No. MC 113843 < Sub-No. E994) *Cc 
f ‘ ftlcd E^cerober 2.1974. publish 
a i t c Pescral Recisto June 16, 19< 
Applicant: REFRIGERATED FOC 
EXPRESS, INC.. 316 Summer Stre< 
«o .Um. Mass. 02210. Applicant's repr 
^UUve: Lawrence T. Shells (Same 
above). Authority sought to operate 
* c077 >mon carrier , by motor vehicle, ov 
irregular routes, transporting: Can* 


goods, from points in those parts of Dela¬ 
ware. Maryland, and Virginia on and 
south of U.8. Highway 40 and east of 
the Susquehanna River and Chesapeake 
Bay, to points In North Dakota and 
South Dakota. The purpose of this filing 
is to eliminate the gateway of the facili¬ 
ties of Duffy-Mott Co.. Inc., at William¬ 
son. N.Y. The purpose of this correction 
is to extend the territorial destination. 

No. MC 114301 (Sub-No. E5), (Cor¬ 
rection). filed May 30. 1974, published 
in the Federal Register August 28. 1974. 
Applicant: DELAWARE EXPRESS CO.. 
P.O. Box 97, Elkton. Md. 21921. Appli¬ 
cant's representative: Walter J. Wlnther 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry poultry and animal feed, from 
points in Bucks. Delaware. Lehigh. Mont¬ 
gomery, and Northampton Counties. Pa., 
to Washington. D.C.. Baltimore. Md., 
points in Harford. Baltimore, Carroll, 
Howard, Montgomery, Anne Arundel. 
Prince Georges, Charles, Calvert, and St. 
Marys Counties, Md., and points in 
Arlington and Fairfax Counties. Va. The 
purpose of this filing is to eliminate the 
gateway of Newark, Del., and the plant 
site of the Ralston Purina Co., at or near 
Wilmington, Pa. The purpose of this cor¬ 
rection is to correct the territorial de¬ 
scription. 

No. MC 115331 (Sub E19), filed May 9, 
1974. Applicant: TRUCK TRANSPORT 
INC.. 230 Saint Clair Ave„ East Saint 
Louis. HI. 62201. Applicant's representa¬ 
tive: Mr. E. Stephen Heisley, 666 
Eleventh Street NW., Washington. D.C, 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Silica 
moulding sand and silica foundry sand, 
In bulk, from St, Charles. St. Louis, and 
Jefferson Counties. Mo., to points in 
Kansas and Oklahoma (East St. Louis, 
Ill.).* <2> Moulding sand and foundry 
sand. In bulk, from points in Pike County, 
Mo., to points In Kentucky and Okla¬ 
homa. (East St. Louis. Ill.)*; and (3) 
SiUca moulding sand and silica foundry 
sand, in bulk, from points In Pike County, 
Mo., to points in Arkaasas and Tennes¬ 
see (East St. Louis. 111. and St. Louis, 
Mo.)*. The purpose of this filing is to 
eliminate the gateways as indicated by 
asterisks above. 

No. MC 115331 <Sub E20>, filed May 9. 
1974. Applicant: TRUCK TRANSPORT 
INC.. 230 Saint Clair Ave.. East Saint 
Louis, Ill. 62201. Applicant's representa¬ 
tive: Mr. E. Stephen Heisley. 666 
Eleventh St. NW, Washington. D.C. 
20001. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Liquiri 
sulfinate liquor, in bulk, from Fort Madi¬ 
son, Iowa, to points In Wisconsin (plant 
site of the Hawheye Chemical Company 
located at or near Clinton. Iowa) *, Ohio 
and Michigan (the plant site of Foster 
Grant Co.. Inc. at Peoria. Ill. > V The pur¬ 
pose of this filing is to eliminate the 
gateways as indicated by asterisks above. 

No. MC 115840 (Sub-No. E97). filed 
May 2, 1975. Applicant: COLONIAL 


FAST FREIGHT LINES, INC.. P.O. Box 
10327, Birmingham. Ala. 35202. Appli¬ 
cant's representative: Roger M. Shaner 
(Same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum ingot?, bars, sows, and 
scrap (except In dump vehicles), between 
Birmingham, Ala., on the one hand. and. 
on the other, points in North Dakota. 
South Dakota. Nebraska, Kansas, Okla¬ 
homa, Texas, Minnesota, Iowa, Missouri. 
Arkansas. Louisiana, Wisconsin. Illinois, 
Michigan, Indiana. Kentucky. Tennes¬ 
see. Mississippi, Ohio, Florida, Georgia. 
Maine. New Hampshire, Vermont, Mas¬ 
sachusetts. Rhode Island. Connecticut, 
New York, New Jersey. Pennsylvania, 
Delaware. Maryland. West Virginia, Vir¬ 
ginia, North Carolina. South Carolina, 
the District of Columbia, and that por¬ 
tion of Alabama in Baldwin, Mobile, De 
Kalb, Jackson. Madison, Etowah, and 
Calhoun Counties. The purpose of this 
filing is to eliminate the gateway of 
Steele. Ala. 

No. MC 115840 (Sub-No. E103) filed 
June 3, 1974. Applicant: COLONIAL 
PAST FREIGHT. INC.. P.O. Box 10327. 
Birmingham, Ala. 35202. Applicant's 
representative: Roger M. Shaner (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic pipe, plastic valves , plastic fit - 
tings, and accessories and materials 
used in the installation thereof (except 
commodities in bulk), from Williams¬ 
port, Md.. to points in Louisiana and to 
those points in Georgia from the Geor- 
gia-Tennessee State line beginning at 
Interstate Highway 75 on and west of 
Interstate Highway 75 to the Oeorgia- 
Florida State line (including Macon and 
Atlanta), and those points in Florida 
beginning at the Georgia-Fiorida State 
line on and west of Interstate Highway 
75 to the intersection of UB. Highway 
75 and the Florida Turnpike, thence 
along the FloridA Turnpike and Inter¬ 
state Highway 95 to the Intersection of 
Interstate Highway 95 and UB. Highway 
1 located at Miami, thence along UB. 
Highway 1 to Key West Florida bounded 
on the south and southwest by the Gulf 
of Mexico and bounded on the east by 
the Atlantic Ocean. The purpose of this 
filing is to eliminate the gateway of Lin¬ 
coln. Ala. 

No MC 115840 (Sub-No. El 06). filed 
August 23. 1974. Applicant: COLONIAL 
FAST FREIGHT LINES, INC., 1215 
Bankhead Highway, W.. P.O. Box 10327. 
Birmingham. Ala. 35202. Applicant's rep¬ 
resentative: Roger M. Shaner (Same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
valves, plastic fittings, and accessories 
and materials used in the installation 
thereof (except commodities in bulk), 
(restricted to the transportation of traffic 
originating at the facilities of Certain- 
Teed Products at or near Williamsport, 
Md.*, from Williamsport, Md.. to points 
In New Mexico. Arizona. California. Utah. 
Nevada. Oregon, Washington. Louisiana. 
Colorado. Georgia on and west of Inter - 
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state Highway 75 beginning at the 
Georgla-Tennessee State line thence (in¬ 
cluding Marietta. Atlanta, and Macon. 
Ga.l, to the Gcorgia-Florlda State line, 
points in Florida on and west of Inter¬ 
state Highway 75 beginning at the Flor- 
lda-Georgla State line to the intersection 
with the Florida Turnpike thence on and 
west of the Florida Turnpike to the in¬ 
tersection with Interstate Highway 95. 
thence along Interstate Highway 95 to 
the intersection of U.S. Highway 1. 
thence along U.S. Highway 1 (including 
West Palm Beach. Ft. Lauderdale. Holly¬ 
wood. Miami Beach. Miami, Palm Beach. 
Ft. Pierce) to the Florida Keys to Key 
West. Florida bounded on the east by 
the Atlantic Ocean and bounded on the 
west and south by the Gulf of Mexico. 
The purpose of this filing is to eliminate 
the gateway of Anniston, Ala. 

No. MC 116915 (Sub-No. E15). filed 
March 12.1975. Applicant : ECK MILLER 
TRANSPORTATION CORPORATION. 
Owensboro. Ky. 42301. Applicant’s repre¬ 
sentative: William P. Sullivan, 1819 H 
Street NW., Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Oil well and mine 
machinery, pipe, and supplies, which be¬ 
cause of size or weight, require the use 
of special equipment. (1) from points in 
Georgia to points !n Tennessee on and 
north of a line beginning at Heloise and 
extending east along Tennessee Highway 
20 to Jackson, thence along Interstate 
Highway 40 to Cookeville and thence 
along Tennessee Highway 42 to the Ten¬ 
nessee-Kentucky State line; (2) from 
points In Mississippi to points in Ten¬ 
nessee on. east and north of a line begin¬ 
ning nt the Kentucky-Tennessee State 
line and extending along Alternate U.8. 
Highway 41 to Nashville and thence along 
Interstate Highway 40 to the Tennessee- 
North Carolina State line: <3) from 
points in Tennessee on and east of a line 
beginning at the Mississippi-Tennessee 
State line and extending along Tennes¬ 
see Highway 18 to junction U 3. Highway 
45, thence along UB. Highway 45 to Pair- 
view. thence along U.8. Highway 45E to 
Milan, thence along U S. Highway 79 to 
the Tennessee-Kentucky State line to 
points in Missouri; (4) from points in 
Kentucky (except those in Boone 
County) on and west of US. Highway 
127 and those in Tennessee on and north 
of a line beginning at Memphis and ex¬ 
tending along UB. Highway 70 to Junc¬ 
tion Interstate Highway 40. thence along 
Interstate Highway 40 to Junction Ten¬ 
nessee Highway 42, thence along Tennes¬ 
see Highway 42 to Tennessee-Kentucky 
State line to points In West Virginia; <5> 
from points in Indiana to points in Mis¬ 
souri in and south of Bates. Henry. Ben¬ 
ton. Morgan. Moniteau. Cole. Osage. Gas¬ 
conade. Crawford. Washington. St. 
Francois, and St. Genevieve Counties; 
(6) from points in Illinois on and east 
of U S. Highway 45 to points in Missouri 
in and south of Jasper. Lawrence. 
Greene. Webster, Wright, Tex.; Shannon. 
Reynolds. Wayne, Bollinger, and Cape 
Girardeau Counties; <7) from points In 
Indiana In and south of 8ullivan, Greene, 
Monroe. Jackson. Scott, and Clarke 
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Counties and points in Illinois in and 
south of Madison. Bond, Fayette, Effing¬ 
ham, Jasper, and Crawford Counties to 
points in Ohio; and (8) between points 
in Illinois in and south of Adams, Brown, 
Morgan. Macoupin, Montgomery. Bond, 
Clinton, Marion. Clay. Ridiland. and 
Lawrence Counties, on the one hand, 
and. on the other, points In Indiana in 
and south of a line beginning at Vin¬ 
cennes and extending along Indiana 
Highway 67 to Junction Indiana High¬ 
way 54. thence along Indiana Highway 
54 to Junction Indiana Highway 45. 
thence along Indiana Highway 45 to 
junction Indiana Highway 46, thence 
along Indiana Highway 46 to the Indi¬ 
ana-Ohio State line. The purpose of this 
filing is to eliminate the gateways of 
points in Indiana, Illinois. Kentucky, and 
Tennessee within 150 miles of Owens¬ 
boro. Ky. 

No. MC 116915 <Sub-No. E19>, filed 
June 3, 1974. Applicant; ECK MILLER 
TRANSPORTATION CORP., Owens¬ 
boro. Ky. Applicant's representative; 
William P. 8ullivan. Todd, Dillon, and 
Sullivan. 1819 H St. NW., Washington. 
D.C. 20006. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: (a) 
Aluminum oil well and mine machinery, 
aluminum pipe and supplies and equip¬ 
ment. materials, and supplies (except in 
bulk), used In the manufacture and 
processing of the foregoing commodi¬ 
ties; (1) between points in Kentucky in 
and west of Christian. Hopkins. McLean, 
Daviess, and Hancock Counties, on the 
one hand, and. on the other, points in 
North Carolina on and east of a line 
beginning at the Virginia-North Carolina 
State line and extending along U.S 
Highway 21 to Junction US. Highway 
421, thence along U.8. Highway 421 to 
Junction UB. Highway 601, thence along 
UJ3. Highway 601 to the North Carolina- 
South Carolina State line; (2) between 
points in Indiana on and west of a line 
beginning at the Kentucky-Indiana State 
line and extending along Indiana High¬ 
way 135 to Junction U.S. Highway 421. 
thence along U.S. Highway 421 to junc¬ 
tion U.S. Highway 30, thence along U.S. 
Highway 30 to Junction Indiana Highway 
49 to Lake Michigan, on the one hand, 
and. on the other, points in North Caro¬ 
lina in and east of Yancey. Buncombe, 
and Henderson Counties; (3) (a) be¬ 
tween points in Illinois, on the one hand, 
and. on the other, points in Florida In 
and south of Duval. Clay, Bradford, Ala¬ 
chua. and Levy Counties, and (b> be¬ 
tween points in Illinois on and north of 
Illinois Highway 13. on the one hand, 
and, on the other, points in Florida north 
and west of Duval, Clay, Bradford, Ala¬ 
chua. and I*vy Counties. 

<4 > <a) Between points in Kentucky on 
and north of a Line beginning at the Ohio- 
Kentucky State line and extending along 
U.S. Highway 68 to Lexington. Ky., 
thence along unnumbered highway to 
Junction Blue Grass Parkway, thence 
along Blue Grass Parkway, to Junction 
Western Kentucky Parkway, thence 
along Western Kentucky Parkway to 
junction U.8. Highway 62. thence along 
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US. Highway 62 to the Kentucky’-Mis¬ 
souri State line, on the one hand. and. 
on the other, points in Florida In and 
south of Levy. Alachua, Putnam, and 
Saint Johns Counties, and (b> between 
points in Kentucky in and north of 
Bracken, Harrison, Scott, Franklin. 
Shelby, Spencer, Nelson, Larue, Hardin, 
Breckinridge. Hancock, Daviess, and 
Henderson Counties, on the one hand, 
and. on the other, points in Florida in 
and south of Levy, Alachua, Putnam, and 
Saint Johns Counties, and (b) between 
points in Kentucky in and north of 
Bracken, Harrison, Scott, Franklin. 
8hclby, Spencer. Nelson, Larue. Hardin. 
Breckinridge. Hancock, Daviess, and 
Henderson Counties, on the one hand, 
and, on the other, points in Florida north 
and west of Levy, Alachua, Putnam, and 
Saint Johns Counties; (5) (a) between 
points in Kentucky in and east of 
Daviess. Hancock, Breckinridge, Hardin 
Larue, Taylor. Casey. Pulaski. Laurel. 
Knox, and Bell Counties, on the one 
hand, and, on the other, points in Arkan¬ 
sas on and west of U.S. Highway 167. 
and <b) between points In Kentucky in 
and east of Daviess. Hancock, Breckin¬ 
ridge, Hardin, Larue, Marion, Boyle. Lin¬ 
coln. Rock Castle. Laurel, Knox, and Bell 
Counties, on the one hand, and, on the 
other, points in Arkansas east of U.S 
Highway 167; (6) (a) between points in 
Indiana in and north of Vigo. Clay, Put¬ 
nam. Morgan. Johnson, Bartholomew 
Jennings, Jefferson, and Switzerland 
Counties, on the one hand, and, on the 
other, points in Arkansas (except Fort 
Smith), on and south of a line begin¬ 
ning at the Oklahoma-Arkansas State 
line and extending along Arkansas High¬ 
way 22 to Junction U.8. Highway 64. 
thence along UB. Highway 64 to the Ar- 
kansas-LouLslana State line, and (b) be¬ 
tween points in Indiana on and east of a 
line beginning at Owensboro and extend¬ 
ing along U.S. Highway 231 to Junction 
US. Highway 50, thence along U.S 
Highway 50 to Junction Indiana High¬ 
way 37, thence along Indiana Highway 37 
to Indianapolis, thence along U.S. High¬ 
way 31 to the Indlana-Michignn Stat^ 
line, on the one hand, and, on the other 
Fort Smith. Ark-, and points in Arkan¬ 
sas north and east of the highway de¬ 
scription in <a>; and 

(7) Between points in Kentucky in 
and east of Daviess, Ohio. Grayson. Ed¬ 
monson, Barren, and Monroe Counties 
on the one hand, and. on the other, 
points in Texas; <B) Equipment, mate¬ 
rials. and supplies used in the manufac¬ 
ture and processing of aluminum oil 
well and mine machinery, aluminum 
pipe and Aluminum supplies; < 1 > be¬ 
tween points In Kentucky in and 
west of Hancock. Daviess. McLean. 
Hopkins, and Christian Counties, on 
the one hand. and. on the other, 
points in Dillon, Florence, WUliam*- 
burg. Georgetown. Marion. and 
Horry Counties. S.C.; and (2) between 
points in Indiana In and west of St. 
Joseph, Marshall. Fulton. Miami. How¬ 
ard. Tipton. Hamilton, Marion, Morgan. 
Monroe. Lawrence, and Crawford Coun¬ 
ties, on the one hand, and, on the other, 
points in South Carolina. The purpo-^ 
of tills filing is to eliminate the gateway 
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of Che facilities of National Aluminum 
Corporation at or near Hawesvillo, Ky. 


No. MC 120021 (Sub-No. E9>, (lied 
June 4. 1074. Applicant: THE COTTER 
MOVING & STORAGE CO . 205 W. 
Bowery Street, Akron, Ohio 44308. Appli¬ 
cant s representative: Thomas R. Kings¬ 
ley, 1819II Street NW.. Washington. D.C. 
20006. Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: House¬ 
hold goods , as defined by the Commis¬ 
sion. between points in North Carolina, 
on the one hand, and, on the other, 
points in Minnesota. Nebraska. Wiscon¬ 
sin, those points in Indiana In and north 
of Wayne. Henry Madison. Hamilton. 
Boone. Montgomery. Fountain and War¬ 
ren Counties, and those in Illinois in and 
north of Vermilion, Champaign, Mc¬ 
Lean. Tazewell. Mason, Schuyler, Brown, 
and Adams Counties; and between 
points in North Carolina in and west of 
Ashe. Watauga. Caldwell. Burke, and 
Cleveland Counties, on the one hand, 
and. on the other, points In New York 
in, west and north of 8tcuben, Schuyler, 
Tompkins, Cortland. Madison, Oneida, 
Herkimer. Montgomery, Schenectady. 
Saratoga, and Washington Counties, and 
points in Pennsylvania in. north and 
vest of Lawrence. Mercer, Venango, For¬ 
est, Elk, Cameron, and Potter Counties. 
The purpose of this filing is to elimi¬ 
nate the gateways of Dayton. Ohio, and 
points within 25 miles thereof. 


No. MC 120021 (Sub-No. E17), filed 
June 4. 1974. Applicant: THE COTTER 
MOVING It STORAGE CO., 265 W. 
Bowery Street. Akron, Ohio 44308. Appli¬ 
cant's representative: Thomas R. Kings¬ 
ley. 1819 H Street NW.. Washington. D.C. 
-0003. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Household 
Goods, as defined by the Commission, (1) 
between points in Kentucky in and east 
of Mason. Fleming. Bath. Menifee, Wolfe. 
Breathitt, Knott, and Pike Counties, on 
Jhe one hand. and. on the other, points 
in Arkansas in and west of Sebastian. 
£bg*n. Johnson. Newton, and Boone 
Counties; (2) between points in Ken- 
1x1 and cast °* K «nton, Pendleton, 
Garrison, Bourbon. Payette. Madison, 
ackson. Laurel, Knox, and Bell Counties. 
<m the one hand. and. on the other. 
Points in Missouri in. north and west of 
McDonald, Laurence. Greene, Webster. 

Pu . lasld - Phelps. Gasconade, 
franklin, and at. Louis Counties: <3) be- 
laeen Points In Kentucky in and east of 
£***• Robertson. Nicholas. Bourbon. 

Jc 5 samlne - Garrard, Lincoln. 
“«l WW. Counties, on the 
itnnu a f ld ’ an ?' on the other, paints in II- 
unois in and north of Adams. Brown. 

Mjnjan, Sangamon. Macon, 
t^^t^e. Colea. and Clark Counties, and 
J” Indiana in and north of Vigo. 
bS 9* en - Morgan. Johnson. Shelby. 
be?iV Paye . tt ?- »nd Union Counties; <4> 
of T£ P °‘ nt *i n Ken tncky in and east 
or Jefferson. Bullitt. Nelson. Marlon. 

tayior. Adair. Russell, and Clinton Coun- 
«. on the one hand. and. on the other, 
Potots in Nebraska: (5) between points 
» Kentucky in and east of Breckenridge. 


Grayson. Edmondson. Warren, and 
Simpson Counties, on the one hand, and. 
on the other, points In Minnesota: (6) 
between points in Kentucky in and east 
of Oldham, 8helby. Spencer. Nelson, 
Larvc, Hart, Barren, and Monroe Coun¬ 
ties, on the one hand. and. on the other* 
points in Wisconsin; (7) between points 
in Kentucky in and west of Hancock, 
Ohio, Muhlenberg, and Christian Coun¬ 
ties. on the one hand. and. on the other, 
points in Washington. D.C.; <8> between 
points In Kentucky west of Bracken. 
Robertson. Nicholas. Bourbon. Clark, 
Estlll, Jackson. Laurel. Knox, and 
Whitely Counties, on the one hand, and, 
on the other, points in Maryland and 
Pennsylvania; (0) between points in 
Kentucky In and west of Mason, Fleming, 
Rowan, Menifee. Wolfe, Lee, Owsley, 
Clay, and Bell Counties, on the one hand, 
and. on the other, points in New York 
and Rhode Island; and (10) between 
points in Kentucky In and west of Mason. 
Fleming. Bath, Montgomery. Powell. 
Estlll. Jackson. Laurel, and Whitely 
Counties, on the one hand, and, on the 
other, points in New Jersey. The purpose 
of this filing is to eliminate the gateways 
of Dayton. Ohio, and points within 25 
miles thereof. 

No. MC 123407 (Sub-No. E205>. filed 
May 25. 1975. Applicant: SAWYER 
TRANSPORT. INC., US. Highway 6, 
Valparaiso. Ind. 46383. Applicant's rep¬ 
resentative: Stephen H. Loeb (same as 
above >. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles , as described in Appen¬ 
dix V to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 
209. when used as building material (ex¬ 
cept in bulk), from points in Winne¬ 
bago County, HI., to points in and east 
of Preston. Taylor. Harrison. Lewis, 
Braxton. Nicholas. Fayette, Raleigh, 
Wyoming, and McDowell Counties, 
W. Va. The purpose of this filing is to 
eliminate the gateways of Warren, HI., 
and the facilities of Continental Steel 
Corp., at Kokomo, Ind. 

No. MC 129631 (Sub-No. E5) (Cor¬ 
rection). filed June 2. 1974, published in 
the Federal Register June 5. 1975. Ap¬ 
plicant: PACK TRANSPORT. INC.. 2975 
8. 2nd West, Salt Lake City, Utah 84107. 
Applicant's representative: Gwyn D. Da¬ 
vidson (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (C) Building materials , between 
Baker. Oreg.. on the one hand, and, on 
the other, points in Cache. Davis (ex¬ 
cept Centerville), Morgan, Rich, Sum¬ 
mit, Salt Lake, and Weber Counties, 
Utah, and points in Box Elder County 
on and east of a line beginning at the 
Idaho-Utah State line and extending 
along U.S. Highway 80N to junction 
Utah Highway 83, thence along Utah 
Highway 83 to junction U.S. Highway 
15. thence along U.8. Highway 15 to the 
Box Elder-Cache County line. The pur¬ 
pose of this filing Is to eliminate the 
gateway of Oneida County. Idaho. The 
purpose of this partial correction is to 
correct the territorial description. The 
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remainder of tills letter-notice remains 
as previously published. 

No. MC 129872 <Sub-No. E5>, filed 
May 24. 1974. Applicant: SCHUSTER 
TRANSPORT. INC.. Knapp. Wto. 54749 
Applicant's representative: Bradford E. 
Kistler, P.O. Box 80288. Lincoln. Nebr. 
68501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm 
machinery, between points in Nebraska 
located on, west, and north of a line 
beginning at the Nebraska-Colorado 
State line extending along Interstate 
Highway 80S to junction Interstate 
Highway 80. thence along Interstate 
Highway 80 to North Platte. Nebr.. 
thence along Nebraska Highway 70 to 
Junction Nebraska Highway 2. thence 
along Nebraska Highway 2 to Ansley. 
Nebr., thence along US. Highway 183 
to Junction Nebraska Highway 70, thence 
along Nebraska Highway 70 to Junc¬ 
tion Nebraska Highway 22, thence along 
Nebraska Highway 22 to Junction U.S. 
Highway 281. thence along U.S. High¬ 
way 281 to Junction Nebraska Highway 
91. thence along Nebraska Highway 91 
to Junction UB. Highway 81. thence 
along U.S. Highway 81 to Junction UB. 
Highway 275, thence along U.S. High¬ 
way 275 to Junction Nebraska Highway 
51, thence along Nebraska Highway 51 
to the Nebraska-Iowa State line, on the 
one hand. and. on the other, points in 
Illinois located on and south of a line 
beginning at the Iowa-Illinols State line 
and extending along Illinois Highway 17 
to Junction U.8. Highway 150. thence 
along U S. Highway 150 to Junction Il¬ 
linois Highway 78. thence along Illinois 
Highway 78 to Junction Illinois Highway 
9. thence along Illinois Highway 9 to 
Junction Illinois Highway 121. thence 
along Illinois Highway 121 to junction 
Illinois Highway 16. thence along Illi¬ 
nois Highway 16 to Junction U.8. High¬ 
way 45, thence along UJ3. Highway 45 
to junction Illinois Highway 33. thence 
along Illinois Highway 33 to Junction 
Illinois Highway 1, thence along Illinois 
Highway l to the Crawf ord-Clark County 
line, thence along the Crawford-Clark 
County line to the Illinols-Indiana State 
line (except points in Pike County. UK, 
located west of Illinois Highway 96 and 
north of UB. Highway 54>. The purpose 
of this filing Is to eliminate the gateway 
of points within 25 miles of LeMars. 
Iowa. 

No. MC 129872 (Sub-No. E6). filed 
May 24. 1974. Applicant: SCHUSTER 
TRANSPORT. INC., KnApp. Wis. 54749. 
Applicant's representative: Bradford E. 
Kistler. P.O. Box 80288, Lincoln. Nebr. 
68501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Farm 
machinery, between points in Illinois lo¬ 
cated on and south of a line beginning 
at the Illlnols-Iowa State line and ex¬ 
tending along UB. Highway 6 to Junc¬ 
tion Illinois Highway 23. thence along 
Illinois Highway 23 to Junction Illinois 
Highway 17, thence along Illinois High¬ 
way 17 to the Illinols-Indiana State line, 
and on and north of a line beginning at 
the Iowa-Hlinois State line, and extend- 
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Ing along Illinois Highway 17 to Junction 
U S. Highway 150. thence along U.8. 
Highway 150 to Junction Illinois High¬ 
way 78, thence along Illinois Highway 
78 to Junction Illinois Highway 9. thence 
along Illinois Highway 9 to Junction Illi¬ 
nois Highway 121, thence along Illinois 
Highway 121 to Junction Illinois High¬ 
way 32, thence along Illinois Highway 
32 to Junction Illinois Highway 18. 
thence along Illinois Highway 16 to 
Junction U.S. Highway 45. thence along 
UB. Highway 45 to Junction Illinois 
Highway 33, thence along Illinois High¬ 
way 33 to Junction Illinois Highway 1, 
thence along Illinois Highway 1 to the 
Crawford-Clark County line, thence 
along the Crawford-Clark County line 
to the IUinois-Indiana State line, on 
the one hand. and. on the other, points 
In Nebraska located on and north of a 
line beginning at the Nebrasfca-Colo- 
rado State line and extending along 
U.8. Highway 6 to McCook. Nebr.. thence 
along UB. Highway 83 to the Frontier- 
Lincoln County line, thence along the 
Frontier-Lincoln County line to the 
Frontier-Dawson County line, thence 
along the Frontier-Dawson County line 
to the Dawson-Gosper County line, 
thence along the Daw'son-Gosper County 
line to U.8. Highway 283, thence along 
U S. Highway 283 to Lexington. Nebr.. 
thence along Nebraska Highway 21 to 
junction Nebraska Highway 2. thence 
along Nebraska Highway 2 to Grand 
Island. Nebr.. thence along U.S. High¬ 
way 30 to Schuyler, Nebr., thence along 
Nebraska Highway 15 to Junction Ne¬ 
braska Highway 35. thence along Ne¬ 
braska Highway 35 to the Dakota County 
line, thence along the Dakota-DIxon 
County line to the Dakota-Thurston 
County line, thence along the Dakota- 
Thurston County line to the Nebraska- 
Iowa State line. The purpose of tills 
filing U to eliminate the gateway of 
points within 25 miles of LaMars, Iowa. 

By the Commission. 

( seal 1 Robert L. Oswald, 

Secretary. 

|FR DOC.75-17420 Filed 7-2-75;8:45 Aral 


(Notice 803 \ 

ASSIGNMENT OF HEARINGS 

June 30.1975. 

Cases assigned for hearing, postpone¬ 
ment cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as pres¬ 
ently reflected in the Official Docket of 
the Commission. An attempt will be made 
to publish notices of cancellation of hear¬ 
ings os promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to Insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

MC-F-12339, H W. Taynton Company. Inc.— 
Purchase—Margaret B. Bowaer and the Es¬ 
tate of Robert Bowser and MC 109621 (Stib- 
No. 401. H. W. Taynton Company. Inc., now 


assigned July 14. 1075 at Philadelphia, 
Pennsylvania. Is postponed indefinitely. 

I seal 1 Robert L. Oswald, 

Secretary . 

IFR Doc.75-17421 Hied 7-2-75.8:45 amJ 


. (Notice 19] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

July 3,1975. 

8ynopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a). 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972. contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the appli¬ 
cation. As provided In the Commission's 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before July 23, 1975. 
Pursuant to section 17<8) of the Inter¬ 
state Commerce Act, the filing of such 
a petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-75785. By order entered 
June 26, 1975, the Motor Carrier Board 
approved the transfer to Van Auken Ex¬ 
press. Inc.. Greenville, N.Y., of Certificate 
of Registration No. MC 99588 (Sub-No. 
1), issued November 22. 1963, to Corsall 
Bros. Truck Lines, Inc.. Albany, N.Y., evi¬ 
dencing a right to engage in transporta¬ 
tion. In interstate or foreign commerce, 
of general commodities, household goods, 
and lumber, lime, feed and machinery, 
from, to, and between points in New 
York. Neil D. Breslin, 1111 Twin Towers, 
99 Washington Ave.. Albany, N.Y. 12210. 
attorney for applicants. 

No. MC-FC-75884. By order entered 
June 20. 1975. the Motor Carrier Board 
approved the transfer to Carpenters 
Motor Transport. Inc.. Burlington, VT., 
of the operating rights set forth in Cer¬ 
tificate of Registration No. MC-105506 
(Sub-No. 3). issued June 10. 1964, to 
Bertha M. Carpenter Boyer, doing busi¬ 
ness as Carpenters Motor Transport. 
Burlington. VT.. evidencing a right to 
engage in transportation, in interstate or 
foreign commerce, of property, between 
specified points In Vermont. P. Michael 
Frye, 135 College 8t., Burlington. VT. 
05401, attorney for applicants. 

No. MC-FC-75895. By order of June 
20. 1975. the Motor Carrier Board ap¬ 
proved the transfer to Maust Transfer 
Company, a corporation. Seattle, Wash,, 
of the operating rights in Certificate No. 
MC 28970 issued August 20. 1952. to 
Service Transfer, Inc., Seattle Wash., au¬ 
thorizing the transportation of general 
commodities, usual exceptions, between 
points within three miles of Seattle, 
Wash., including Seattle William H. 


Grady, 1100 Norton Building, Seattle. 
Wash. 98104, attorney for applicants. 

No. MC-FC-75904. By order of June 
20. 1975, the Motor Carrier Board ap¬ 
proved the transfer to Shepley Motor 
Express, Inc., Thornton. 111., of the op¬ 
erating rights in Certificate No. MC 
129770 issued February 26, 1969, to S k O 
Cartage Co.. Inc.. South Holland. 111., au¬ 
thorizing the transportation of show 
horses, and in connection therewith, sup¬ 
plies and equipment used in the care and 
exhibition of such animals, between 
points in Illinois and Wisconsin. Albert 
A. Andrin. 127 North Dearborn Street. 
Chicago, Ill. 60602, attorney for appli¬ 
cants. 

No. MC-FC-75912. By order entered 
June 23. 1975, the Motor Carrier Board 
approved the transfer to Yclvington 
Transport. Inc., Daytona Beach, Fla, of 
the operating rights set forth in Permit 
No. MC 139340, Issued May 5. 1975. to 
Conrad Yclvington Distributors, Inc.. 
Daytona Beach, Fla,, authorizing the 
transportation of pipe, from Ocala, Fla., 
to points in Alabama and Georgia: and 
iron forms, lumber, machinery parts, 
and steel mesh, from points in Alabama 
and Georgia, to Ocala. Fla., restricted 
to a transportation service to be per¬ 
formed under a continuing contract, or 
contracts, with United 8tates Concrete 
Pipe Company. Sol H. Proctor, 1107 
Blackstone Building. Jacksonville. Fla 
32202. attorney for applicants. 

No. MC-FC-75915. By order entered 
June 23, 1975, the Motor Carrier Board 
approved the transfer to William F. 
Dickerson. Milford, Del,, of that portion 
of the operating rights set forth in Cer¬ 
tificate No. MC 72069, Issued March 11. 
1943. to Blue Hen Lines, Inc., Milford, 
Del., authorizing the transportation of 
canned goods, from Dover, Del . and 
points in Delaw'are within 20 miles of 
Dover, and points in specified counties 
in Maryland, to points In New York, New’ 
Jersey. Maryland, Connecticut. Virginia, 
and a specified area in Pennsylvania, and 
the District of Columbia: and from 
Linesboro. Md.. and points in specified 
counties in Maryland, and points in Del¬ 
aware. to Wilmington, Del., PerryviDe 
and Baltimore, Md., New York, New Jer¬ 
sey. a specified area in Pennsylvania, and 
the District of Columbia. Chester A 
Zyblut. 1522 K St., N.W.. Suite 634. 
Washington. DC. 20005, attorney for 
applicants. 

No. MC-FC-75927. By order entered 
June 23. 1975. the Motor Carrier Bourn 
approved the transfer to R- Lavoie 
Trucking Inc., Coaticook. Quebec, Can¬ 
ada. of the operating rights set forth In 
Certificate No. MC 41626. issued 
March 29, 1972, to Elwell Trucking. Inc., 
Greenfield, Mass., authorizing the trans¬ 
portation of various specified commodi¬ 
ties. from, to. and between points in Mas¬ 
sachusetts. New York. New Jersey, ana 
Vermont. David M. Marshall. 135 State 
St.. Suite 200. Springfield. Mass. 01103. 
attorney for applicants. , 

I seal 1 Robert L. Oswald, 

Secretary 

(PR Doc.75— 17422 Filed 7-2-75:8:45 ami 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER E—PESTICIDE PROGRAMS 
[FRL 303-4J 

PART 162—REGULATIONS FOR THE EN¬ 
FORCEMENT OF THE FEDERAL INSEC¬ 
TICIDE, FUNGICIDE, AND R0DENT1C1DE 

ACT 

Subpart A—Registration, Reregistration 
and Classification Procedures 

On October 16. 1974, notice was pub¬ 
lished in the Federal Register (39 FR 
36973 > proposing regulations to amend 
40 CFR 162 pursuant to the authority 
of sections 3 and 25 of the Federal In¬ 
secticide, Fungicide and Rodenticidc Act 
(FIFRA), as amended by the Federal 
Environmental Pesticide Control Act 
(FEPCA). Pub. L. 92-516, 86 Stat. 973. 
herei nafter referred to as amended 
FIFRA The regulations shall read as 
set forth below. The intent of this rule- 
making is to revise present procedures 
for the registration of pesticides and 
establish procedures for the reregistra¬ 
tion and classification of pesticides to 
conform to the provisions of the amend¬ 
ed FIFRA. 

Throughout the development of these 
regulations, the Agency has taken every 
opportunity to solicit public views and 
comments. Beginning with the January 
9. 1973. Federal Register notice <36 FR 
1142), the Agency stated that public 
comments on the form and content of 
the regulations were invited. Moreover, 
the Agency in the January 9, 1973 notice 
set forth Its "preliminary views’* * on 
the regulations, including registration. 
Shortly thereafter, the Agency held a 
number of Informal public hearings on 
the classification and registration pro¬ 
visions under the amended FIFRA. Each 
of the views and comments received at 
these hearings was then considered in 
the development of an initial draft regu¬ 
lation. 

As the numerous draft proposals were 
developed by the Agency, they were made 
available to all Interested parties. Com¬ 
ments on the drafts were received from 
8tate regulatory agencies, industry, trade 
associations, environmental groups, other 
Federal agencies, and individual Con¬ 
gressmen. Further, representatives of 
the Office of Pesticide Programs discussed 
at length various proposals with repre¬ 
sentatives from each of these groups. 
The comments received were considered 
in evaluating the merits of each of the 
drafts and modifications were made 
where appropriate. 

In July, 1974, following distribution 
of over 2,000 copies of the complete draft 
regulation the Agency held an informal 
public hearing in Washington, D.C. At 
this hearing, representatives of the 
Agency explained in detail the major 
provisions of the draft regulation and 
the rationale behind each provision. At¬ 
tendees made formal statements, sub¬ 
mitted written comments and raised 
specific questions on the draft which the 
officials of EPA addressed; a transcript 
of the hearing was taken. After consider¬ 
ation of the views expressed at the pub- 
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lie hearing, the proposed regulations 
were published in the Federal Register 
for formal public comment. 

Many interested parties complained 
that the comment period on the proposed 
regulations was too short. After con¬ 
sideration of these complaints, the 
Agency notified all interested parties 
that comments on the regulations would 
be received and considered during the 
period of preparation of the final regu¬ 
lations. Numerous comments were In fact 
received and considered during the 
several months preceding Issuance of 
these regulations. In addition, during this 
same period the Agency held information 
meetings, on request, with as many in¬ 
terested parties as possible to explain the 
proi>osed regulations and modifications 
under consideration. As a result, writ¬ 
ten comments on the proposed regula¬ 
tions were received from over 200 inter¬ 
ested parties. All of these comments have 
been reviewed and arc on file with the 
Agency. Certain of these comments have 
been adopted and others were substan¬ 
tially satisfied by editorial changes, de¬ 
letions from or additions to the regula¬ 
tions. 

Finally, on a number of occasions, 
certain parties, representative industry 
groups in particular, have complained 
that they could not fully comment on 
the Section 3 regulations without having 
the Guidelines relating to data submis¬ 
sions available at the same time. These 
contentions are rejected for the following 
reasons. First, beginning as early as 
January. 1972, drafts of the Guidelines 
have been made available to all inter¬ 
ested parties. The pesticide industry, 
through Us representatives, has not only 
had an opportunity to comment on these 
various drafts over the last two years 
but has been involved in reviewing and 
assessing comments and in suggesting 
modifications. Second, the regulations 
establish data and evaluation criteria 
which are self-contained. Informed com¬ 
ments as to the regulations, then, did 
not depend on whether or not the Guide¬ 
lines for testing and data development 
were published in the Fxoeral Register 
for formal public comment at the same 
time as these regulations were so pub¬ 
lished. For these reasons, it is believed 
that all afTected parties have had a full 
and fair opportunity to comment on 
these regulations. 

General 

Pas sage of the 1972 amendments to 
FIFRA enacted through the Federa' En¬ 
vironmental Pesticide Control Act 1 
(FEPCA) was part of a wave of environ¬ 
mental legislation which completely 
overhauled Federal environmental regu¬ 
latory authority. In 1970, Congress 
passed the Clean Air Act* and in 1972, 
along with the amendments to FIFRA, 
Congress enacted substantial amend¬ 
ments to the Federal Water Pollution 
Control Act.* 


> 86 Slat. 975. Pub. L. 92-516. 7 USC, 136. 
•Clean Air Amendment* of 1970, 84 Slat. 
1976. Pub. L. 91-604, 42 UB.C. 1857. 

• Water PoUutlon Control Amendment* of 
1972, 86 Stat. 816. Pub. L. 92-500, S3 UB.C. 
1251. 


While Federal regulation of pesticides 
first began In 1910 and was substantially 
expanded in 1947,* the 1972 amendments 
completely restructured the Federal 
pesticide regulato ry sch eme and rede¬ 
fined its thrust. FIFRA was changed 
•"from a labeling law into a comprehen¬ 
sive regulatory statute that will hence¬ 
forth more carefully control the manu¬ 
facture, distribution, and use of pesti¬ 
cides."' As the House Committee on 
Agriculture summarized in its Committee 
Report: 

The Committee fouud the greatest need 
for revision of existing laws to be In the 
area* of strengthening regulatory control* 
on the tine* and users of pcstlcUea. speeding 
up procedure* for barring pesticides found 
to be undesirable: streamlining procedures 
for making valuable new measures, pro¬ 
cedures. and materials broadly available; 
strengthening enforcement procedures to 
protect against misuse of these biologically 
effective materials; and creating an admin U- 
trAttre and legal framework under which 
continued me:rch can produce more knowl¬ 
edge about better ways to use existing pesti¬ 
cides as well as developing alternative ma¬ 
terials and methods of pest control* 

It is dear that Congress' primary pur¬ 
pose in enacting FEPCA was to ensure 
that pesticide use was subject to a 
thorough environmental and human 
health hazard review/ 

In keeping with UiLs environmental 
and hu man health perspective, the 
amended FIFRA established many new 
requirements for review in connection 
with the registration process. This pre¬ 
amble discusses the new requirements, 
their implementation by these regula¬ 
tions and the Agency’s responses to com¬ 
ments received on the proposed regula¬ 
tions. 

Comments and Revisions 

Section 162 2 Principal Statutory Pro¬ 
visions. Several commenters suggested 
that this entire section be deleted or that 
it track the itatute verbati m. Th e prin¬ 
cipal statutory' provisions of FIFRA rele¬ 
vant to the registration, reregistration 
and classification of pesticides are de¬ 
scribed in the regulations for the con¬ 
venience of the reader who may not have 
a copy of FIFRA on hand. In response 
to the comments, several modification^ 
have been made In the text to track the 
statute more closely. We reiterate, how¬ 
ever. that any specific question ol statu¬ 
tory* interpretation must necessarily be 


• The Insecticide Act of 1910 prohibited the 
Interstate sale of any insecticide or fungicide 
which wee adulterated or misbranded; how¬ 
ever. the Act did not require registration of 
pesticides. The concern of the 1910 Act wa* 
the effect lvenees of products and deceptive 
labeling. The 1947 FIFRA established a regis¬ 
tration requirement, but authority to dem 
registration applications was not provided 
until 1964. As with the 1910 Act. the 1947 
FIFHA'a primary purpose was the protectlmi 
of consumers from Ineffective products See 
Stearns Electric Paste Co. v. Environmental 
Protection Agency. 461. F. 2d 293 (7th Cir. 
1972). 

•H.R. REF. No. 92-111, 92 Cong.. 1 Sess 4 
(1971). 

• Mouse Report, at 4. 

• House Report, at IS. 20 and Senate Re¬ 
port. at 5. 
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based on FIFRA, as amended, the pro¬ 
visions of the substantive regulations Im¬ 
plementing It. and any Judicial Interpre¬ 
tation thereof. 

Section 162.3 Definitions. Several com- 
rnenters indicated that it U unnecessary 
to repeat in t he reg ulations a definition 
contained in FIFRA. "Those definitions 
which appear in FIFRA and are repeated 
in the regulations are either essential 
to the understanding of these regulations 
or have been given further interpreta¬ 
tion by these regulations. 


d) Section 162.3(a) Accident. Several 
coinmenters suggested that the word “un¬ 
reasonable" be added to the definition of 
this term to indicate the extent of the 
adverse effect upon man or the environ¬ 
ment. These commonters misunderstand 
the statutory scheme of FIFRA. as 
amended. A finding of unreasonable ad¬ 
verse efTect on the environment from use 
of a pesticide is grounds for the cancel¬ 
lation or the denial of the registration 
of a pesticide. The occurrence of an ac- 
ctdent alone may or may not establish 
that a pesticide causes an unreasonable 
adverse effect on man or the environ¬ 
ment. Such a determination is made 
after a full review and evaluation of the 
evidence in each case. Where the effects 
from use of a pesticide are found to be 


unreasonable, appropriate actions will be 
taken by the Agency. 

(2) Section 162.3(c) Active Ingredient. 
<a> Several commenters asked that the 
word “attract" be deleted from 5 162.3(c) 

They argued that It is not included 
within the statutory definition of “ac¬ 
tive Ingredient", and furthermore that 
the Agency has Included several attract- 
ants as examples in its definition of inert 
ingredient, § 162.3(t). Amended FIFRA, 
at section 2(a)(1). defines active ingre- 
dient, in part, as an ingredient which 
will prevent, destroy, repel or mitigate 
Where an ingredient falls with- 
m this broad statutory standard, it will 
oe evaluated as an active Ingredient. The 
definition of "attractant", within the 
larger definition of "pesticide" at { 162.3 
wiM3) indicates which attractants are 
active ingredients and which arc inert 
ngredients. In addition, the reader is 
roerred to the definition of inert ingre- 
2“* ** 1 *? 2 3(t) toe factors, listed 
at I 162.6(b) (2) (1X0(2). used by the 
Agency to determine whether an lngredi- 
ent is active or inert. To avoid the ap¬ 
parent confusion caused by Inclusion of 

^ rd ^? ttracr 81 « 162.3(0(1). it 
bas been deleted. 


***> In response to comment, and 
. e f to clarify the term active lngrec 
S® 8 * ° f * P ,ant regulator, "bl 

added *° **“ defii 
«cm at | 162.3(c)(2), 

<« SecUon 162.3(c)(2). as propow 

SST tmn * poa * d to * 102.6(b) (3> < 


Pe 162 3<1> A PPtt™tion o/ 

V'^ 0rdC . r to ClarUy 0,31 ** 

Placement for effect < 
Within the meaning of "appl 

A8ency feeU tt»«t the def 
won of the term ’‘direct application'' 


redundant and accordingly has deleted 
§ 162.3(1). as proposed. 

(4) Section 162.3(k) Changed Use Pat - 
fern. Questions arose concerning the 
indices the Agency will evaluate in de¬ 
termining whether a new use is a 
changed use pattern. The distinction be¬ 
comes important in the notice provisions 
of section 3(c) (4) of the Act and the reg¬ 
ulations thereunder. To clarify the Agen¬ 
cy’s Interpretation of a changed use 
pattern, the term has been defined as a 
significant change from a use pattern 
approved in connection with the regis¬ 
tration of a pesticide product. Examples 
of "significant" changes are included In 
the definition. Deletion of a significant 
use pattern is also Included within the 
scope of this term so as to provide user 
groups with notice of these regulatory 
actions. 

(5) Section 162.3d) t$ 162.3CJ) 1 • Deg¬ 
radation Product . The Agency intends to 
Include within the meaning of "degrada¬ 
tion product" a substance resulting from 
any transformation of a pesticide. For 
greater clarity the definition has been 
modified to read: “by physico-chemical 
or biochemical means." "Electromag¬ 
netic" has been deleted, pursuant to 
comment, to avoid redundancy. 

(6) Section 162.3(k). proposed. De¬ 
layed Reaction. Several commenters ob¬ 
jected that this term, as defined in the 
proposed regulations, was too specific 
and out of context compared with the 
other definitions of toxicity. After con¬ 
sidering the matter, the Agency has con¬ 
cluded that the term is self-explanatory 
and should, therefore, be deleted. 

(7) Section 162.3(m) (§162.3(1)], 

Domestic Application, (a) Several com¬ 
menters correctly pointed out that the 
definition of "domestic application" as 
proposed included only application of a 
pesticide in. on, or around areas asso¬ 
ciated with the household or homelife 
and excluded use of a pesticide In many 
places where people are present for pro¬ 
longed periods of time. They urged the 
addition to the category of domestic ap¬ 
plication of the use of a pesticide In a 
wide range of institutions including res¬ 
taurants, hospitals, nursing homes, parks, 
playgrounds, schools, and office buildings. 

The rationale for distinguishing do¬ 
mestic application from non-domestic 
application is based on an evaluation of 
risk taking into account the degree of 
competence of the user, the susceptibility 
of people likely to be exposed, and the 
potential for accidental exposure to In¬ 
dividuals other than the user. In certain 
situations, these factors clearly deter¬ 
mine into which of the two classes of 
application a use falls. For example, use 
of a pesticide in a home is a domestic 


• Where section numbers have been changed 

between the proposed regulations and these 
final regulations, the Preamble refers to the 
section as designated In the final regulations. 
For the benefit of the reader, the Section 
number which appeared In the regulations as 
proposed follows Immediately after the final 
Section number In brackets, (. . ,J, as appro¬ 
priate. 


application, while use in a factory or 
commercial Institution is a non-domestic 
application. In other situations, however, 
the Agency must carefully weigh the fac¬ 
tors to determine whether the use should 
be considered a domestic application and 
thereby be subject to the more restrictive 
classification criteria. Pesticides Intended 
for application in patient care areas of 
health related Institutions and institu¬ 
tions where cliildrcn spend time are con¬ 
sidered by the Agency to represent, on 
balance, a higher rhk to the exposed pop¬ 
ulation. Even though the user is likely to 
be competent in the use of pesticides, 
population groups of particular suscepti¬ 
bility are present In these institutions. 
These groups include the aged, infirmcd. 
and young. Accordingly, these Institu¬ 
tions have been added to the general 
scope of the term "domestic application" 
and new subparagraphs <3) and ( 4 > have 
been Included to give examples of the 
specific types of institutions the Agency 
considers within the scope of the term. 

The suggestion that use of o pesticide 
in a restaurant or office building be con¬ 
sidered a domestic application has been 
rejected. Not only Is the user of the pesti¬ 
cide in these locations likely to be com¬ 
petent In the use of pesticides; but, more¬ 
over. population groups of particular sus¬ 
ceptibility are not likely to be present for 
prolonged periods of time, and therefore, 
to ere is no reason to expect a higher In¬ 
cidence of accidental exposure to third 
parties. Adequate margins of safety exist 
in use of pesticides in these locations 
and therefore these uses are considered 
non-domestic. 

<b> Several commenters suggested that 
the term "non-domestic application" be 
defined. Domestic application is defined 
In detail in the regulations. If a pesticide 
use does not fall within this definition, 
by the very terms of the definition. It 
will be a non-domestic application The 
Agency feels that definition of the term 
"non-domestic application" would be re¬ 
dundant. 

<8) 8ection 162.3(n) [f 162.3(m) 1, 
Dri/f. In response to comment, the word 
"immediately" has been inserted to quali¬ 
fy "after application" and clarify the 
confusion over the definition, as pro- 
posed.The Agency does not consider the 
processes of diffusion and volatilisation 
to be Included within the term drift 

(9) Section 162.3(r)[J 162.3(q)J, Haz- 
ard. As with § 162.3(a), accident . several 
commenters asked that the word "unrea¬ 
sonable" be added to this definition to in¬ 
dicate the extent of the adverse effect on 
man or the environment. For the same 
reasons as explained above. In the discus¬ 
sion of | 162.3(a), such a modification is 
unacceptable. Upon the finding of haz¬ 
ard. there must be a separate determina¬ 
tion of whether the ha 2 ard constitutes an 
unreasonable adverse effect on man or 
the environment. 

(10) Section 162.3(a) Immediate Con¬ 
tainer. A new definition of the term "im¬ 
mediate container" has been added to 
clarify the labeling requirements of 
f 162.10. 

(11) Section 162.3(w> (|162a(u)l 

Metabolite. Several commenters indi- 


KDStAl REGISTER, VOL 40, NO. 129 —THURSDAY, JUIY 3, 1973 


















28244 

cated that the definition or metabolite as 
proposed was technically incorrect They 
urged that "or induced by" be deleted be¬ 
cause metabolites are not "induced by” 
living organisms or by biological proc¬ 
esses. The Agency is in accord and has 
deleted the same. 

(12) Section 162.3(y) (5 162.3(w) 1 Mu¬ 
tagenic. Several commcntcrs suggested 
that the definition of tills term was inac¬ 
curate. It had been defined to mean "the 
property of a substance or mixture of 
substances to induce genetic or somatic 
changes in subsequent generations." The 
Agency agrees and the language of this 
definition has been changed to read 
"changes in the genetic complement of 
either somatic or germinal tissue in sub¬ 
sequent generations.'* 

(13) Section 162.3<bb) [1162.3(g)] 

Oncogenic. Many commcntcrs objected to 
the use of the term "oncogenic.** request¬ 
ing that it be replaced by term "carcino¬ 
genic." An oncogenic effect includes in¬ 
duction of benign or malignant tumors. 
The commcntcrs argued that this dis¬ 
tinction should be maintained for regula¬ 
tory purposes. EPA has determined that 
the once significant distinction between 
benign and malignant tumors has lost 
much of Its validity. The federal court in 
its review of the Agency order suspend¬ 
ing most uses of pesticide products con¬ 
taining oldrin and dieldrin recently up¬ 
held this determination as reasonable 
and within the discretion of the Admin¬ 
istrator. EDF v. EPA . 510 F. 2d 1292. 1300 
n 21 (D.C. Cir., 1975). EPA. therefore, re¬ 
jects the proposal that this term be de¬ 
leted. Several modifications to the pro¬ 
posed definition however, have been made 
for greater clarification. The phrase "In¬ 
duce benign or malignant tumor forma¬ 
tions" has been added to clarify that the 
Agency indeed considers both to be 
hazardous. 

(14) 8ection 162.3<cc> t$162.3(aa)l 
Outdoor Application. Several comm enters 
asked that the term "Indoor application" 
be defined in addition to the term "out¬ 
door application.** The term "Indoor ap¬ 
plication" is not explicitly used in these 
regulations. Each pesticide use will be 
evaluated to determine If it is an outdoor 
application. If it is. additional criteria 
must be evaluated in determining the 
appropriate use classification. If a pesti¬ 
cide use is not an outdoor application, 
the indicators for domestic or non¬ 
domestic application, as appropriate, 
alone will be evaluated to determine the 
appropriate use classification. 

(15) Section 182.3(dd) Operated by the 
same Producer. Many comm enters sug¬ 
gested revision of I 162.5(b)(1) (I 162.5 
<a>] which sets forth the statutory ex¬ 
emption from the registration require¬ 
ment for pesticides transferred between 
establishments operated by Uws same pro¬ 
ducer solely for packaging at the second 
establishment or for use as a constituent 
part of another pesticide produced at the 
second establishment. In order to clarify 
the Agency's interpretation of the term 
"operated by the same producer,** this 
phrase has been defined. The reader is 
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referred to the discussion of Section 162.5 
<b)(l) below for a full explanation of 
that Section. 

(16) Section 162.3(ff) [|102J(cc)l 

Pesticide, (a) Many commenters asked 
that the word "attracting" and the class 
of pesticide, "attractant” be deleted from 
fi 162.3(H). They argued that "attract¬ 
ing" is not included within the statutory 
definition of pesticide. That definition 
reads in part: "any substance or mixture 
of substances intended for preventing, 
destroying, repelling or mitigating any 
pest." The Agency agrees that "attract¬ 
ing" does not per se constitute pestlcidal 
activity and accordingly the word has 
been deleted from the first paragraph of 
f 162.3(H). It does not follow, however, 
that an attractant is not a class of pes¬ 
ticide. The Agency takes a broad view 
of the definition of pesticide. Where a 
substance or mixture of substances is 
Intended to prevent, destroy, repel or 
mitigate any pest, it is a pesticide. If an 
attractant falls within this statutory 
standard, it is a pesticide. Accordingly, 
"attractant" has been retained as a class 
of pesticide. Section 162.3(H) (3) gives 
examples of substances which are and 
which are not considered attractants, for 
the purposes of the Act. 

(b) The proposed regulations at 
55 162.3(H) (1) and (4) had declared cer¬ 
tain devices subject to the Act, pursuant 
u> the authority conferred upon the A d- 
ministrator at section 25(c) (4) of FIFRA, 
as amended. A commenter correctly 
pointed out that other classes of devices 
should be regulated. Accordingly for pur¬ 
poses of clarity and thoroughness, a new 
8 162.15 has been added to these regula¬ 
tions. The reference to devices in 5 162.3 
<ff) <1> and <4> has been deleted. The 
reader is referred to 1162.16 and its ex¬ 
planation below. 

(c) Several comm enters raised ques¬ 
tions concerning the wording of the de¬ 
finition of "'pesticide". It has been sub¬ 
stantially rewritten for greater clarity 
and thoroughness (1) to provide more 
exact usage of the terms "preventing, de¬ 
stroying. repelling or mitigating’*; (2) to 
set forth with specificity those classes of 
pesticides we have evaluated; <3> to clar¬ 
ify that use of the unmodified term 
"pesticide" encompasses the active ingre¬ 
dient. pesticide formulation, and pesticide 
product: and (4» to clarify that the use 
for pestlcidal purposes of biological-type 
and biologically-derived substances falls 
within the scope of the Act. There has 
been no change in the Agency interpreta¬ 
tion of the term “pesticide". 

117) Section 162 3ihh> l|162.3(cc>] 
Pesticide Product. Several commcntcrs 
argued that the phrase "commercial 
product" In the definition of "pesticide 
product**, as proposed, was misleading. 
The Agency is in accord and the defini¬ 
tion has been rewritten. 

(18) Section 162.3(kk) I ft 162.3ihh) I 
Residue. Several commenters suggested 
that substitution of the phrase "and its 
metabolites or degradation products" 
for the phrase "dissimilation products" 
which appeared in the definition of this 


term as proposed, would be more accu¬ 
rate. The Agency is in accord and has 
substituted the same. 

(19) Section 162.3(mm) l|162.3(jJH 
Teratogenic. Commenters argued that 
the phrase "to produce or incite** which 
appeared in the definition of this term 
as proposed is inaccurate and that It 
should be deleted. The notion of produc¬ 
ing a functional deviation is Important 
and is retained, but the word "induce" 
has been substituted for the word “in¬ 
cite". Furthermore, commenters argued 
that use of the word "ordinarily" was 
ambiguous and that the word "heredi- 
table" Ls improper. "Ordinarily" has been 
deleted. Although "hereditable" 1* an 
acceptable term, ''heritable" has been 
inserted in its place. 

(20) Section 162.3(nn> I|162.3<kk)1 
Toxicity, (a) Several commenters sug¬ 
gested that the definition of toxicity be 
clarified by substituting the word "patho¬ 
logical" for the phrase "adverse physi¬ 
ological". which appeared in the defini¬ 
tion of this term as proposed. The 
definition has been rewritten to include 
both of these notions. 

<b) Several commenters argued thnt 
the "90 days", which was proposed as an 
indicator to differentiate subacute from 
chronic toxicity, « 182.3(nn) <2) and (3) 
was inappropriate. The phrase has been 
deleted. Instead of 90 days, the Agency 
will distinguish subacute from chronic 
toxicity by evaluating results on the 
basis of “one-half the life of the orga¬ 
nism." 

(21> Section 162.3(oo) [5 162.3(11)1 
Use. (a) Many commenters objected to 
the proposed definition of the term 
“use". They argued that It should be 
limited to the Intentional application of 
a pesticide and that required supervi¬ 
sory, disposal and storage actions should 
not be Included. While the term "use" 
is not defined in the Act, it Is repeated 
throughout and Is basic to the Act’s 
regulatory scheme. The term’s legal 
meaning can be construed from the pro¬ 
visions of the Act and its legislative his¬ 
tory. First, the legislative history clearly 
establishes that the major thrust or the 
1972 FIFRA was to create a statutory 
mechanism to regulate the use of pesti¬ 
cides. The "misuse" of a pesticide wa 
made an illegal act subject to civil and 
or criminal sanctions, as appropriate 
Second, the provisions of the statute nr.d 
legislative history set forth a Congres¬ 
sional concern over all dimensions of 
pesticide use. Pursuant to section 3<c> 
(5) (D> of the Act, a pesticide cannot be 
approved for registration unless the Ad¬ 
ministrator determines that when used. 
it will not generally cause unreasonable 
adverse effects on the environment 
Sections 19 and 25(0(3) explicitly pro¬ 
vide for regulation of pesticide packag¬ 
ing and the storage and disposal of pes¬ 
ticides and pesticide containers. Ac¬ 
cordingly. tiie packaging of a product 
and the directions for and conunonly 
recognized practices of storage and dis¬ 
posal are evaluated In determining 
whether or not a product can be regte- 
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tered. Section 3(d> of the Act provides 
that the use of certain pesticides shall be 
restricted to application only by or un¬ 
der the direct supervision of a certified 
applicator. Therefore, both the person 
applying the pesticide and the supervis¬ 
ing certified applicator are “using” the 
pesticide. From the comprehensive regu¬ 
latory scheme of the Act, it is clear that 
the term “use” was not intended by Con¬ 
gress to be synonymous with application, 
but rather was Intended to have a more 
expansive meaning which would include 
the direction and supervision of an ac¬ 
tual pesticide application, the storage 
and disposal of pesticides, and any other 
actions required by the Act and these 
regulations. 


Some questions have arisen concerning 
the Implications of the definition of “use’* 
in these regulations with respect to the 
requirement for certification of applica¬ 
tors. It has been suggested that the def¬ 
inition of use in these regulations would 
require that persons who manufacture, 
transport, store or distribute restricted 
use pesticides will have to be certified, 
because such persons are “using" the 
pesticides In question. This view reflects 
a misundersta nding of the structure of 
the amended FIFRA. and the scope of 
the certification requirement. Section 12 
(a)(2)(F) of the Act provides in per¬ 
tinent part. Hint it is unlawful to use a 
restricted use pesticide “other than in 
accordance with section 3(d). . . Sec¬ 
tion 3(d) requires the administrator to 
classify uses of pesticides for general or 
restricted use. and provides that in cer¬ 
tain circumstances he must restrict the 
application of such pesticides only to 
certified applicators (or competent in¬ 
dividuals under their direct supervision). 
Thus, the requirement for certification 
is only imposed with respect to applica¬ 
tion of restricted use pesticides. However, 
the Agency observes that in order to be¬ 
come certified, an applicator must be de¬ 
termined to be competent “with respect 
to the use and handling" of pesticides. A 
short explanation has been lnc!uded im¬ 
mediately after the definition of “use" 
regulations to eliminate any pos¬ 
sible ambiguity concerning this matter. 

1 b) Several comm enters were confused 
by the definition of the term “use“ as 
proposed. It has been rewritten for 
greater clarity. 

rt ( 22> Section 162.3<pp> (| i62.3(mra>] 
t/5e Dilution. Several commenters argued 
that the proposed deftnltion of “use dilu¬ 
tion", was misleading. The Agency rec¬ 
ognizes that a pesticide may be applied 
in different concentrations depending 
upon the mode of application. The def¬ 
inition has been rewritten accordingly. 

(23) Section 162.3<qq> Use Pattern. 
A new definition of “use pattern” has 
Rinded to clarify, in accordance 
iVmL tcrTO "changed use pattern", 
8i6-.3(k), the indices the Agency will 
evaluate in determining whether a new 
Is a changed use pattern. 


162 4 Status of Products as 
Pesticides. This section sets forth the 
criteria which will be evaluated to de¬ 
termine if a product Is a pesticide prod¬ 


uct, and therefore, within the scope of 
FIFRA. as amended, and the regulations 
promulgated thereunder. 

(1) Section 162.4(a) Determination of 
Intent of Use. Whether a substance or 
mixture of substances is a pesticide pur¬ 
suant to the Act depends upon the use 
for which it is reasonably intended. A 
commentcr objected to the statement in 
the regulations, as proposed, that the 
intent may be either express or implied. 
There is a long standing principle at law 
that intent may be either express or im¬ 
plied. The Agency has always evaluated 
the express and impfled intentions of the 
user of a product and will continue to 
operate on the basis of this standard. 

(2) Section 162.4(b) Products Con¬ 
sidered to be Pesticides, (a) A comment¬ 
cr objected to fi 162.4(b)(3). if 162.4(b) 
14) 1, arguing that a product Intended 
for use as a pesticide after reformulation 
should not be considered a pesticide 
product. Technical compounds arc cur- 
re ntly re gistered by the Agency. Amend¬ 
ed FIFRA makes no distinction between 
products intended for use as formulated 
or after reformulation, and requires 
that both be registered. The comment¬ 
cr argued that reformulation may ef¬ 
fect significant changes In the efficacy 
and hazard of the pesticide product. For 
this very reason. 4162.6(b)(1) provides 
that a product registration may pertain 
to only one formulation and that varia¬ 
tions In the formulation of the pesticide 
product require separate registrations, 
except as specifically provided in § 162.- 
21(a) of these regulations. 

(b> Many commenters argued that 
1162.4(b)(4) (f 162.4(b) <5)1 as proposed 
Is without statutory authority. The Sec¬ 
tion declared a product to be a pesticide 
if it is Intended for use both as a pesti¬ 
cide and for other purposes and stated 
that such a product is subject to the 
misbranding provisions of section 2(q) 
<1> (A) of amended FIFRA, both as to 
11\ pesticidal and non-pesticidal claims. 
Section 2(q» (1)CA) of the Act provides 
that a pesticide is misbranded if “Us 
labeling bears any statement, design or 
graphic representation thereto or to its 
ingredients which is false or mislead¬ 
ing in any particular". (Emphasis add¬ 
ed». The statute, therefore, clearly re¬ 
quires that false or misleading state¬ 
ments. concerning both the pesticidal 
and non-pesticidal properties of a pesti¬ 
cide product, coastitute misbranding. 
This is the longstanding interpretation 
of the Agency. (See. extant 40 CFR 
162.101(b) <3) <U) J. In these final regu¬ 
lations. for purposes of organization, the 
reference to the misbranding provision 
of section 2(q)(l)(A) has been deleted 
from § 162.4(b)(4) and is now set forth 
at 4 162.10(a)(5). 

(3) (Section 162.4(c)] Products Con¬ 
sidered to be Pesticides and Drugs. Sec¬ 
tion 162.4(c) as proposed provided that 
registration of a product considered to 
be a drug as well as a pesticide, would be 
dependent on approval of the substance 
by the Food and Drug Administration. 
For purposes of organization, this Sec¬ 
tion has been deleted from | 162.4 and 

i 


incorporated Into } 162.7(d)(1), Criteria 
for Approval of Registration , as a new 
paragraph k 162.7(d) (1) (vl). A complete 
discussion of the comments received per¬ 
taining to this Section is found below at 
the explanation of 3 162.7(d) (1) (vi). 

(4) Section 162.4(c) (f 162.4(d) 1 
Products not Considered Pesticides . (a) 
Many commenters objected to the In¬ 
terpretation of the term pesticide in 
I 162.4(0(2), as proposed. It had pro¬ 
vided that paints and other formulated 
coatings which are treated with a fun¬ 
gicide to protect the coating itself and 
which are not Intended for preventing 
or destroying fungi after application to 
any surface are within the meaning of 
the term pesticide. Under this inter¬ 
pretation only a paint treated with a 
pesticide intended to protect the paint 
itself while in the canister would not be 
considered a “pesticide*'. The comment¬ 
ers have contended that the Agency's 
interpretation, os regards paints and 
other formulated coatings, is inconsist¬ 
ent with its handling of other building 
materials. Section 162.4(c)(3) provides 
that building materials which are treat¬ 
ed with a pesticide to protect the mate¬ 
rial itself and for which no pesticidal 
claims are made as protection of oili¬ 
er surfaces or objects in the manufac¬ 
ture, sale, or distribution of the product 
arc not considered pesticides, and there¬ 
fore. are not subject to th e reg istration 
requirements of amended FIFRA. After 
reconsideration. EPA has Interpreted the 
definition of “pesticide" as applied to 
paints and other formulated coatings 
which arc treated with fungicides, in a 
similar manner as ail other building ma¬ 
terials. Paints and other formulated 
coatings which are treated with fungi¬ 
cides to protect tiie dried coating itself 
and wrhich are not Intended for protec¬ 
tion of other surfaces arc not considered 
pesticides. However, paint products in¬ 
tended to be applied to a surface to kill 
mildew organisms and paint products 
formulated to‘kill or prevent the growth 
of mold in food processing plants, dairies 
and breweries are considered to be pesti¬ 
cides and will req uire r egistration in ac¬ 
cordance with FIFRA. as amended. 
Promulgation of the regulations in this 
form, represents a continuation of the 
current policy. 

The fungicide added to the paint or 
other formulated coating to protect the 
coating itself is a pesticide ar.d is cur¬ 
rently registered by the EPA. These 
products will continue to be so regis¬ 
tered. Before the registration of any 
pesticide is approved by EPA the appli¬ 
cant must establish that hLs product un¬ 
der use conditions, satisfies all the re¬ 
quirements of the Act. The Agency ac¬ 
cordingly. before registering such a fun¬ 
gicide for use as an additive in paints or 
other formulated coatings, must make 
the determination that the pesticide's 
composition is such as to warrant the 
claims made, it will be used without 
causing unreasonable adverse effects on 
man or the environment, and it other¬ 
wise complies with the requirements 
of the Act. The EPA Is satisfied that a 
thorough review of the fungicide, with 
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a view toward Its end use, will protect 
man and the environment from un¬ 
reasonable adverse effects. 

Many questions have arisen concern¬ 
ing those statements of mildew resist¬ 
ance which will not subject a paint prod¬ 
uct to registration as a pesticide. The 
following label claims are acceptable, 
provided no additional claims implying 
protection of another surface are made 
elsewhere In the labeling or tn advertis¬ 
ing or other promotional material: “Mil¬ 
dew Resistant—treated with fungicide 
to protect the paint itself from growth 
of mildew**; “Mildew’ Resistant—This 
paint contains agents which inhibit the 
growth of mildew on the surface of this 
paint film**: "Dry coating of this paint 
mildew resistant"; “Dried paint film 
resists mold fungus**; “Dry enamel 
coating resists discoloration from mll- 
dew“; “Dried film resists stains by 
mold"; “A fungicide for mold control 
ingredient, or mildew resisting compo¬ 
nent) has been incorporated in this 
product to make its dry film mildew 
resistant"; “Treated with fungicide (or 
specially formulated) to resist mildew 
growth on the paint Him**; “Gives mil¬ 
dew-resistant coating**; “The mildew re¬ 
sistance of this outside house paint film 
makes it especially useful for use In 
high humidity areas"; “Contains • • • 
to protect the contents from spoilage”; 
“With fungicide—Resists film attack by 
mildew." 

(b) A comm enter suggested that a 
subsection be added to explicitly state 
that the term pesticide product does not 
encompass a substance or mixture of 
substances intended only for experi¬ 
mental use to determine Its value for 
pesticidal purposes or Us toxicity or 
other properties, where the user expects 
no benefit In pest coutrol. Such an ex¬ 
plicit statement Is unnecessary: The 
concept is Implicit in the definition of 
the term “pesticide" and the discussion 
of Determination of Intent of Use at 
Section 162.4(a). The concept is also In 
accord with the regulations recently 
published by EPA con cern ing experi¬ 
mental use permits, 40 CFR 172, 40 FR 
18780, (April 30,1975). 

Section 162.5 Pesticides Required to 
be Registered, cl) Section 162.5*a> Rcg- 
istration Requirement. A new Section 
has been added to these regulations to 
set forth the statutory standard of Sec¬ 
tion 3(ai of amended FIFRA, regarding 
the requirement for registration of a 
pesticide product. 

(2) 8ectlon 162.5»b>U>, (|162.5<a)l. 
Pesticides Exempt from Registration: 
Pesticides Transferred between Estab¬ 
lishments. (a) In accordance with sec¬ 
tion 3(b)(1) of FIFRA, as amended, this 
section sets forth the statutory exemp¬ 
tion from the registration requirements 
for a pesticide transferred from one 
registered establishment to another 
registered establishment, operated by 
the same producer, solely for packag¬ 
ing at the second establishment or for 
use as a constituent part of another 
pesticide produced at the second estab¬ 
lishment. Many commenters asked that 
the phrase “by the same producer" be 


deleted, or that "by or under contract” 
be added. Both of these suggestions con¬ 
flict with the explicit language of the 
Act Section 162.5(b)(1) is a verbatim 
rendition of the exemption created by 
section 3(b) (1) of the Act 

The Agency believes that much of the 
comment to this Section was generated 
by confusion as to the meaning of the 
term “operated by the same producer.” 
Accordingly, the term has been defined 
at 8 162.3(dd). An establishment oper¬ 
ated by the same producer Includes one 
owned by the registrant of the pesticide 
product and one operated under con¬ 
tract with the registrant of the pesticide 
product either to package the pesticide 
product or use the pesticide as a con¬ 
stituent part of another pesticide prod¬ 
uct, provided that the Anal pesticide 
product is registered by the transferor 
establishment. The proviso clause of this 
term is very Important. It is not enough 
that a contract relationship exist be¬ 
tween the parties. The transferor estab¬ 
lishment must be the one that holds the 
registration of the Anal pesticide prod¬ 
uct. The Agency believes that Congress 
in Its me of the term “operated by the 
some producer,*' has recognized the com¬ 
mon business practice among registrants 
of contracting for the packaging or 
formulation of a pesticide product. 

(b> Many questions have arisen con¬ 
cerning the scope of section 3(b)(1) of 
the Act and 5 162.5(b)(1) of these regu¬ 
lations. A pesticide product, when trans¬ 
ferred from one registered establishment 
to another registered establishment, 
operated by the same producer for the 
purposes Indicated above, is exempt from 
the registration requirements of the Act 
It must, however, be labeled so as to meet 
the other requirements of the Act. A 
sentence has been added to 8 162.5(b) (1) 
listing the applicable Sections of the Act. 
This interpretation is consistent with the 
Agency interpretation of the similar pro¬ 
vision in tlie Act prior to amendment, 
(section 4(e) 1947 FIFRA) 

(2) Section 162.5(b)(3) 18 162.5(c)] 
Pesticides Exempt from Registration; 
Pesticides Transferred for Purposes of 
Disposal. Pesticides shipped solely for 
purposes of disposal pursuant to Section 
19 of the Act, Part 165 of the regulations, 
or an applicable Administrative order 
ore exempt from the registration require¬ 
ments of the Act. This provision, like the 
provision for pesticides transferred be¬ 
tween establishments operated by the 
same producer, only relieves the pesti¬ 
cide product of the registration require¬ 
ments of the Act. It must still be labeled 
so as to satisfy other requirements of the 
Act. A sentence has been added to 
8 162.5(b) (3) listing the applicable Sec¬ 
tions of the Act. 

(3> Section 162.5(b) (6) Pesticides Ex¬ 
empt from Registration ; Other Exemp¬ 
tions. A new subsection (6) has been 
included to set forth the regulatory au¬ 
thority of section 25(b) of the Act, Ex¬ 
emption of Pesticides. 

Section 162.6 Registration Procedures . 
All applications for new registration, 
amended registration, supplemental 
registration, and reregistration must 


comply with the requirements outlined 
at 8162.6. 

(1) Section 162.6(a) Applicant Re¬ 
quirements . The applicant is responsible 
for the accuracy and completeness of all 
information submitted in connection 
with the application. II the Agency deter¬ 
mines that an application is not suffi¬ 
ciently complete or that modification is 
necessary before a final decision on ap¬ 
proval or denial of the application for 
registration, the applicant is notified and 
allowed a reasonable time within which 
to resubmit the application with defi¬ 
ciencies corrected. A commenter, In reli¬ 
ance on section 3(c)(6) of the Act. 
argued that an applicant should be 
granted only 30 days to resubmit his ap¬ 
plication if a notice of an incomplete 
application, pursuant to 8 162.6(a)(5) is 
issued. Section 34c) (6) of the Act grants 
an applicant only 30 days to correct de¬ 
ficiencies In his application If the Ad¬ 
ministrator informs him of his intent to 
deny the application for registration. A 
notice of an Incomplete application, pur¬ 
suant to 8162.6(a)(5), however, is not 
to be considered a denial of registration 
pursuant to section 3(c)(6) of the Act. 
Therefore, the Agency may grant the 
applicant who has received notice of an 
incomplete application a “reasonable 
time" within which to complete his ap¬ 
plication. In the event the applicant de¬ 
sires to have his application treated as 
having been denied, he may petition the 
Administrator for Issuance of a notice of 
denial pursuant to section 3(c) (6) of the 
Act and 8 162.7(e)(1) of these regula¬ 
tions. 

(2) Section 162.6(b)(2) t8 162.6(b) 1. 
Application for New Registration . (a) At 
the present time, before an application 
for registration will be approved, the 
Agency mast accept the final printed 
labeling. Several commenters objected to 
this policy In general. The Agency’s re¬ 
sponse to these comments is found below 
at the explanation of 8 162.10(a)(6). A 
new 8 162.6(b) (2) (1) (A) has been added 
to clarify that this policy win continue in 
effect a$ regards applications for new 
registration. 

<b> Section 162.6(b) (2) (1) <C> (2) 
which indicates the factors the Agency 
considers in determining whether an in¬ 
gredient is active or inert, appeared In 
the proposed regulations at 8 162.3«c» 
(2). It has been transferred to this Sec¬ 
tion for purposes of organization. 

<c> Section 162.6(b) (2Mi) (C> (3) pro¬ 
vides that if the functional purpose of 
an Ingredient is not reasonably apparent 
to the Agency, the Agency may request 
the applicant to state the purpose of 
the ingredient in the formulation. If any 
ingredient has no functional purpose, the 
Agency may determine that either the in¬ 
gredient must be deleted from the for¬ 
mulation or that the application will be 
denied. Several commenters argued that 
this provision is without statutory au¬ 
thority. The mandate of the Environ¬ 
mental Protection Agency is to regular 
the introduction of pesticides into the 
environment and prevent any unreason¬ 
able adverse effect on man or the envi¬ 
ronment. The intentional introduction of 
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-a contaminant into the environment, for 
which no functional benefit cau be estab¬ 
lished, may be unreasonable and. unless 
the Ingredient U deleted from the formu¬ 
lation. may be grounds for denial of the 
application for registration. 

(d> Section 162.6(b)(2)<v>. as pro¬ 
posed. has been deleted from these regu¬ 
lations because its substance is In¬ 
corporated within ft 162.6(b) <2><1) <B). 
There were many comments concerning 
the data requirements of ft 162.6(b)(2) 
<v), as proposed. These are discussed in 
the explanation of ft 162.8(b) iSMii, 
below. 

l3> Section 162.6<bM3> If 162.6(01. 
Application Jar Amended Registration. 
<a> Section 162.6(b) (3) iiMc) provides 
for marketing of a single registered 
product under multiple brand names. It 
had appeared in the proposed regula¬ 
tions at ft 162.6(c) (5) but has been In¬ 
cluded here for purposes of organisation. 
A commenter asked that allowance be 
made for the deletion of specific claims 
from a product label if by so doing no 
other changes are made necessary. Such 
a provision exists for the supplemental 
registration for distributor products, 
ft 162.6(b) (4), An applicant for an 
amended registration can apply for a 
supplemental registration of distributor 
products at the same time as he applies 
for amended registration. 

(b) Several commenter* objected to 
the provision at f 162.6Tb) (3) Ui> that 
final printed labeling must be accepted 
by the Agency before the application 
for amended registration will be ap¬ 
proved. The Agency's response to this 
comment is found below at the explana¬ 
tion of ft 162.10(a)(6). 

<4) Section 162.6(b)(4) ff 162.6(d)!, 
Application for Supplemental Registra¬ 
tion of Distributor Products. Several 
commenters argued that the regulations 
concerning supplemental registration are 
too stringent. They misunderstand the 
purpose of supplemental registration. 
The Agency merely intends to allow the 
marketing of a pesticide product under 
a distributor brand name. The distribu¬ 
tor is not empowered to formulate, pack¬ 
age or otherwise manufacture the pesti- 
°lde product. The requirements for sup¬ 
plemental registration are designed to 
insure that the pesticide product U not 
adulterated. 

(5) Section 162.6(b)(5) (1162.6(e)), 
Application for Reregistration. <a> Sev¬ 
eral commenters argued that it is impos¬ 
sible to complete by October 21. 1976 
some of the long term testing required 
by these regulations for the reregistra¬ 
tion of certain pesticide products. The 
Agency has always intended, in accord¬ 
ance with section 3(c) <2) of the Act. to 
permit sufficient time for applicants to 
obtain tiie additional Information re- 
jjuh'ed by these regulations for the re- 
^traUon of certain pesticide products. 

, ********* lias been added to 

'* 142.6(b) (6) (it) to clarify our proce¬ 
dures. This language provides that when 
these regulations require data for re¬ 
registration which cannot reasonably be 
anticipated to be compiled within the pe- 
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rlod of rereg^Station, the Administrator 
may classify » * 

jrpfiUct for a rait^onabic period pi Ume 
Wfdfng completion of the required toot¬ 
ing, provided he dclesmitic* Lhat, bated 
upon available data, l ie pctlickie prod- 
urt otherwise satisfies tniU)U^ibiremcnis 
of these regulations and the Act, ana 
does not meet or exceed the criteria for 
risk set forth in ft 162.11(a) (3) Such re¬ 
registration will be for a fixed term of 
less than five years, reasonable to allow 
development, submission and review of 
required data and will be nonrenewable. 
Where a pesticide product does not oth¬ 
erwise satisfy tiie requirements of the 
regulations, or where there is serious 
doubt as to tiie advisability of classifying 
and reregistering the pesticide product 
pending completion of the required test¬ 
ing, such action will not be taken. If at 
any time, sufficient evidence regarding 
unreasonable adverse efTects from use of 
the pesticide comes to the attention of 
the Agency, proceedings to either 
change the classification of Uie product 
or cancel or suspend Us use, as appro¬ 
priate. will be initiated. 

(b) Several commenters objected to 
the provision of the proposed regulations 
that final printed labeling must be ac¬ 
cepted before the application for reregis¬ 
tration will be approved. The Agency's 
response to these comments is found be¬ 
low at the explanation of ft 162.10(a) (6). 

<c> Section 162.6(e) (3) (viii), as pro¬ 
posed required an applicant to submit 
any factual information, which had been 
obtained by him or come to his attention 
regarding adverse effects on man or tiie 
environment resulting from use of the 
pesticide. For purposes of organization 
this Section has been incorporated into 
I 162.8(a). A complete discussion of the 
comments received is found below at the 
explanation of that section 
(d> Prior to the effective date of these 
regulations, detailed procedures to be 
followed by applicants for reregistration 
of pesticide products shall be published 
In the Federal Register. This notice will 
address solicitation off applications for 
reregistration by the Administrator, the 
contents of the applications, and the 
Agency's intended policy regarding ap¬ 
plications for amended registration and 
reregistration of distributor products. 
Registrants are asked to await these de¬ 
tailed procedures before contacting the 
Agency regarding reregistration of a 
product 

(6) Section 162.6(c) Five Year Cancel¬ 
lation. A new section has been added to 
the regulations to include procedures for 
the five year cancellation of pesticide 
products as required by section 6(a)(1) 
of the Act. Registration of a product for 
which notice of 5 year cancellation has 
issued win be continued in effect only 
upon the determination of the Adminis¬ 
trator that the registration complies with 
all the requirements of the Act and the 
regulations which are promulgated there¬ 
under and which are current at the Ume 
of renewal. 

Section 162.7 Disposition of Applica¬ 
tions. All applications for new registra¬ 
tion. amended registration, supplemental 
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restoration, and reregistration wdl be 
prooessed as outlined at ft 162.7. 

<tJ Section 162.7(b) Notice of Receipt 
of duplication for Registration . A new 
£ 162*7'tan ho* been included to clariiv 
tiuti, the Agency will acknowledge receipt 
Of ftH application . and return to the op- 
pHruut ^ notlflcatioa pf it* date o t re- 
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procedure*, would te 
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cation „ A commenter ^ked that the 
phrase. 4 as expeditiously'to po/vsto!*/' be 
deleted from this section and that an¬ 
other phrase be added to in'diogft^ that! 
the applicant wlU be notified Tf review 
will take longer than 90 days. 44 As expedi¬ 
tiously as possible" Is the language of the 
statute, section 3(c) (3). The Agency, in 
fact, intends to notify the applicant of 
the expected length of Ume necessary to 
process the application. 

(3» Section 162.7(d)(1) !ft 162r7 
(0(1)1. Approval of Registration. Cri¬ 
teria for Approval, (a) Section 162 7 
fdHXHv) has been rewritten to more 
closely track the Food, Drug, and Cos¬ 
metic Act requirement for a tolerance 
or an exemption from a tolerance. 

(b) For purposes of better organiza¬ 
tion, a new 1162.7(d) (1) (vi) has been 
added to incorporate the requirement of 
ft 162.4(c) as proposed, which made 
registration of a product Intended for use 
os a drug as well as a pesticide dependent 
on approval of the substance by tile Fbod 
and Drug Administration. Several com¬ 
menters argued that 1162.4(c). as pro¬ 
posed, should be deleted; and. because 
the Food and Drug Administration ade¬ 
quately regulates these products, pursu¬ 
ant to section 25(b)(1) of Uie Act, they 
should be exempt from the provisions 
of FIFRA. as amended. These comm ent¬ 
ers have failed to recognize the Congres¬ 
sional mandate to each Agency and the 
working relationship established between 
them. The language of ft 162.7(d) <1)(vi) 
and ft 162.4(c). as proposed, reflects the 
current Interagency Agreement between 
the Environmental Protection Agency 
and the Food and Drug*Administration, 
38 FR 24235 (December 22, 1971)* 

(4) Section 162.7(e) rI 162.7(d) 1. De- 
nial of Registration. This section, as pro¬ 
posed. granted an applicant the oppor¬ 
tunity to petition the Administrator to 
withdraw his application. Implicit in the 
concept of a petition is the discretion 
of the Administrator to deny such a peti¬ 
tion. Language has been added to ft 162 7 
(e)(2>(li) to explicitly state that the 
Administrator may in his discretion deny 
any petition for withdrawal and proceed 
to issue a notice of denial. 

Section 162.8 Data in Support of Reg¬ 
istration <fir Classification. (1) Economic 
Impact. Many commenters argued that 
the data requirements of these regula¬ 
tions will cause an unnecessary, adverse, 
and inflationary Impact on the pesticide 
industry and agricultural sector of the 
economy. 
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On November 27. 1974 the President the data requirt*m<ml*<urreotly tn effort 
Usued Executive Older 11821 (30 FR and evaluating additional rtstfs which 
41501* which requires each agency to those data requirements hadudt'eonsld- 
certlly that the inflationary impact of ered. The cq*t af the Incremental data 
any major regulation has been evaltt- represented by these regulations is nilnl- 
ated Accordingly, although ihe Agency mal rotripared to tlie total pesticide de- 
belicvcs that this reguiattfin does not vciopment coat The Increased safety 
constitute “major acttSf* within the represented by the expanded data base 
meaning of the Executive Order, the l r *- more than offsets the cost of the re- 
lowing discussion mi mm Arize* FPA*t on- quired tests. It is expected that the cm- 
sldcration or the inflationary Impact of phasis of these regulations on human 
these regulations and ^*rve>/iAgen- and environmental health will Induce a 
cv’s ccrtlflcatif*** such impact has reorientation in the priorities of many 
evaluated. .The discussion focuses companies. By closely scrutinizing en- 
on the Inflationary impact of the data vironmenta! and health effects earlier in 
requirements Oeie^ssary to comply with the development of a pesticide, more 
these regulations because the Agency has pesticides will achieve full registration 
determtootfHliat such costs are the most within a leaser amount of time. Such 
significant potential costs which may be increased efficiency should reduce the 
caused by the implementation of these risks of the pesticide industry and their 
standards fo r reg istration pursuant to costs due to failure of a pesticide to se- 
thc amended FIFRA. cure full registration. 

The data requirements for regisira- In enacting the 1972 FIFRA, Congress 
tion of a pesticide have been increasing recognized that thorough data require- 
slowly and steadily over the past 25 years, mente are necessary to support an ap- 
Thcse regulations, and the referenced plication for registration and further 
Registration Guidelines, for the most recognized that the cast of securing 
part catalogue the specific requirements these data is an added burden to the 
which have been in effect for the past pesticide Industry. It Incorporated sec- 
sevcral years. The regulations reduce Uon 3 (c)(1) (D) into the Act to com pen- 
uncertainty by fully Informing the ap- sate the party who produces the data 
plicant of tlie data necessary to support and. in effect, extended the proprietary 
an application for registration. EPA be- rights of the producer beyond the term 
lieves this will increase the efficiency of allowed by present patent law*. The exist- 
pesticide research and development and once of this provision reduces the in¬ 
result in a shorter average duration of dividual economic impact of these data 
time between submittal of an application requirements and clearly indicates that 
for registration and a decision regard- Congress Intended the economic burden 
ing the application by the Agency. of data requirements to be shared by 

The data requirements for rcregistrn- groups of registrants whose registra¬ 
tion will not pose a significant economic tions are supported by such data rather 
burden on many pesticide registrants, than be the cause of on inadequate data 
The data requirements have been tai- evaluation. 

lorcd to address the particular concerns «2) Section 162 8»a) General <a> Sev- 
regarding pesticides already registered eral commentcrx suggested thr*t I 162.8 
by the Agency in light of data previously be deleted from the regulations and 
submitted to the Agency in support of placed in the Registration Guidelines, 
the Initial registration and the pesti- The purpose of the Registratl n Guide- 
clde’s use history. The data require- lines Is to specify the kinds of informa- 
ments for reregistration can generally tion which will be required to support 
be satisfied with tests on the active in- the registration or a pesticide. Section 
gredlent. Tills fact greatly reduces the 162.8 of these regulations does not pre¬ 
burden on many pesticide registrants be- empt the Guidelines. It is included in 
cause an evaluation of one active ingre- these regulations to delineate the major 
dient will satisfy the requirements of data requirements of the Registration 
many formulated pesticide products. In Guidelines and direct the potential ap- 
addition, if the data have previously plicant or other Interested party to the 

■ Guidelines. Many of the data require¬ 
ments set forth In Section 162 8 are con¬ 
ditional and will only be required for 
those products which meet the indicated 
conditions. Tlie applicant is referred to 
the Registration Guidelines to determine 
the detailed data which are required to 
support a specific application for regis¬ 
tration. The Guidelines also specify ac¬ 
ceptable test methods and protocols to be 
follow F ed in accumulating the data 
<b> Several commcnters argued that 
the data requirements of these regula¬ 
tions and the Registration Guidelines, 
even taking into account the conditional 
nature of many of the data requirements, 
are inapplicable to certain pesticides or 
pesticide products and are not necessary 
for a determination of whether such 
pesticide product will generally cause un¬ 
reasonable adverse effects on man or the 


been submitted to the Agency, as for ex¬ 
ample in support of a tolerance, and they 
meet the intent and reliability standards 
of the Registration Guidelines, no new 
submission w^il be required. Moreover, 
5 162.6(b) (5HU) provides that if data 
are required which cannot reasonably 
be anticipated to be compiled within tlie 
period for reregistration, the Adminis¬ 
trator may. In hls discretion, classify 
and reregister the pesticide product for 
a reasonable period of time pending 
completion of tlie required testing, pro¬ 
vided he determines that the pesticide 
does not meet or exceed the criteria for 
risk set forth in 3 162.11(a) <3> and that 
tlie pesticide product otherwise satisfies 
the requirements of these regulations 
and the Act. 

The data requirements for new regis¬ 
tration were arrived at by considering 


environment. The Agency has attempted 
to consider nil pesticides in developing 
the data requirements. The Agency rec¬ 
ognizes. however, that these regulations 
and the Registration Guidelines may not 
have taken into account all relevant fac¬ 
tors for all pesticides. Accordingly, the 
proposed regulations at 3 162.8(b) <1> (i) 
had provided for a waiver of data re¬ 
quirements upon petition of the appli¬ 
cant. That provision has been modified 
and a new 3 162.8(a) (3) has been in¬ 
cluded to specify the detailed procedures 
and basic standard to be applied by EPA 
for waiver of a data requirement 
specified in these regulations or the Reg¬ 
istration Guidelines. Waiver of a data re¬ 
quirement is permissible only If the Ad¬ 
ministrator determines (1) that tlie 
composition, degradability, proposed pat¬ 
terns of use or other chemical or physical 
properties of the pesticide, relating to an 
evaluation of the effects on man or the 
environment, arc fundamentally different 
from the properties considered by the 
Agency in establishing the data require¬ 
ments of these regulations or the Regis¬ 
tration Guidelines, and therefore (2) 
that the data are not necessary in order 
for him to determine whether such spe¬ 
cific pesticide or product will generally 
cause unreasonable adverse effects on 
man or the environment. Generally, an 
applicant must initiate the process 
and submit a written statement set¬ 
ting forth his reasons for requesting 
a waiver from a data requirement. 
In the case of reregistration, however, 
the Administrator may initiate the 
waiver of a data requirement by so 
Indicating in hls solicitation of ap¬ 
plications for reregistration. The Admin¬ 
istrator will make a written finding with 
respect to waiver of a data requirement. 
In the case of the approval of any ap¬ 
plication for which notice of application 
was published in the Federal Register 
pursuant to S 162.6(b) (6), if the Admin¬ 
istrator determines to waive a data re¬ 
quirement. the notice of approval issued 
pursuant to 3 162.7<d.u2) shall list anv 
data requirement which has been wraived 
and brefly state the basis for such waiver. 
In the ca*c of w r aivcr of a data require¬ 
ment initiated by the Administrator in 
the solicitation of applications for rereg¬ 
istration. the notice of solicitation shall 
list any data that have been wraived and 
briefly state the basis for such wraiver. 
Notice to the public of the w r aivcr of a 
data requirement satisfies EPA’s respon¬ 
sibility under the Act, these regulations, 
and the general principles of Adminis¬ 
trative Law to set forth the rationale 
for any departure from its regulations 
(c> A commentcr requested that EPA 
require the applicant for both new reg¬ 
istration and reregistration to submit all 
relevant information available from sci¬ 
entific literature and other sources on the 
potential adverse effects of a pesticide 
In the proposed regulations at 3 162 . 6 <e‘ 
(3) (vlii), this provision by its terms ap¬ 
plied only to reregistration, although the 
Agency intended that the requirement 
apply to ail registrations. Moreover, we 
believe that this provision more property 
belongs in I 162.8. Accordingly. 3 162.6(0 
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(3Mviii), as proposed, has been deleted 
and a new $ 162.8(a)(4) has been in¬ 
cluded to specifically Impose upon the 
applicant the responsibility to submit 
any factual information which has been 
obtained by him or come to his attention 
regarding the adverse effects of his pesti¬ 
cide on man or the environment. Such 
information may include, but Is not 
limited to, published or unpublished 
laboratory studies and accident experi¬ 
ence. 

Several comm enters objected to the 
policy of this section. They argued that 
the applicant should only be responsible 
for submitting his own data and not data 
found In the general literature. Section 
6(a)(2) of the Act and I 162.8(d) of 
these regulations imposes on the regis¬ 
trant the affirmative duty to report any 
additional factual information regarding 
adverse effects on man or the environ¬ 
ment of the pesticide. EPA Interprets re¬ 
port of scientific findings contained in 
the general literature as within that 
duty. Tills same affirmative duty is im- 
txxsed upon the applicant for registration 
as wen. The burden for establishing the 
safety of a product is on the applicant at 
all times. He must convince the Admin¬ 
istrator, in port, that the pesticide will 
perform its Intended function and that 
it will be used without unreasonable ad¬ 
verse effects on the environment before 
the Initial decision may be made to reg¬ 
ister the product. This duty falls on the 
applicant and registrant because they 
are in the better position to monitor the 
literature as regards a particular pesti¬ 
cide. 

Many comm enters expressed support 
for the Section as proposed, and asked 
that penalties, as for example immediate 
cancellation or seizure, be established for 
the withholding of information. The civil 
and criminal penalties arising pursuant 
to sections 12(a) (2><N> and 14 of the 
Act are the statutory remedies for 
achieving compliance with these regula¬ 
tions. 

<d> Both $ 162.8(b) (1) 01) and Oil), 
proposed, have been deleted from 
these final regulations in order to avoid 
redundancy. The substance of 1182.8(b) 
tlHil) is repeated at 1162.8(d). The 
suhstance of 1162.8(b) (1) Uii) is re¬ 
peated at $162.8'b; (4). 

<3> Section 162.8(b) (2) Data Require¬ 
ment* for Sew Registration. Efficacy, (a) 
A coinmenter suggested that f 162.8(b) 
(2) (i) be amended to require only data 
necessary to support the label claims for 
effective dosage and dosage range. This 
suggestion must be rejected because 
without data to support the minimum 
effective dosage and effective dosage 
range, the Agency con not be sure that 
the correct dosage and dosage range have 
been assigned for the pesticide product 
use(s), 

• 111 response to comment, a new 

I 162.8(b) (2) (iv) has been included to 
delineate the Registration Guidelines re¬ 
quirement for data, when appropriate to 
support the measurement of toxic effects 
vo plants or animals that are host to the 
Pests. This information, when relevant, 
nas customarily been required of appli- 
Can ts for registration. 
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fc) Section 162.8(b) (2) (lv). as pro¬ 
posed, required an evaluation of the 
chemical and physical compatibilities of 
components of formulated pesticides. It 
has been deleted from these regulations 
because it was not a general requirement 
applicable to the majority of applications 
for registration. The Registration Guide¬ 
lines contain this data requirement and 
Indicate, with specificity, the conditions 
under which such an evaluation is re¬ 
quired. 

C4) Section 162,8<bi <3Mi» Data re¬ 
quirements for Sew Registration. Gen¬ 
eral Chemistry, (a) Some commcnters 
argued that the general chemistry data 
required by I 162 8< b> (3) (!) would not be 
available to formulators of a pesticide 
product. A formulator may rely on the 
data submitted by the basic manufac¬ 
turer of the pesticide provided he com¬ 
plies with the procedures established 
pursuant to section 3(c)(lMD) of the 
Act 

<b) Sections 162.8(b) (3> (i) (A)(1) and 
lC2.8'b) (3) (1) <B) (1) require the appli¬ 
cant to submit data relative to the com¬ 
plete general chemistry of the pesticide 
and the pesticide formulation. Including 
the complete composition of the tech¬ 
nical chemical, and the chemical names 
and percentages of all impurities. A com¬ 
ment er argued that these Sections are 
too stringent and that the applicant 
should only be required to submit infor¬ 
mation relative to the composition of the 
technical chemical. Including the per¬ 
centages of all impurities and the chem¬ 
ical name of known impurities. The 
Agency recognizes that the best scien¬ 
tific methodology may leave a percent¬ 
age of impurity unidentified. As deter¬ 
mined by the Administrator, on a case 
by case basis, an application for regis¬ 
tration may be approved where a very 
small percentage of impurity Is uniden¬ 
tified. if the Administrator determines 
that the best available methodology has 
been utilized to evaluate the pesticide 
and the pesticide formulation, and that 
use of the pesticide will not generally 
cause unreasonable adverse effects on 
man or the environment 

(c) Several commenters argued that 
EPA has no authority to require data rel¬ 
ative to the basic manufacturing process 
of the technical chemical. 5 162.8(b) (3> 
(1) (A)(2>. or of the pesticide formula¬ 
tion, 1162.8(b) (3) (1MB) (2). They ar¬ 
gued that these provisions are an at¬ 
tempt by the Agency to regulate quality 
control. Section 3(c) (5) of the Act pro¬ 
vides that the Administrator shall reg¬ 
ister a pesticide if he determines, in part, 
that its composition is such as to warrant 
the proposed claims for it and if he is 
satisfied that it will perform its intended 
function without unreasonable adverse 
effects on man or the environment The 
Agency is required by statute to deter¬ 
mine the exact composition of the pes¬ 
ticide and pesUcide formulation. Con¬ 
taminants which will cause unreasonable 
adverse effects on the environment may 
unintentionally be introduced Into the 
pesticide or the pesticide formulation by 
a modification of the manufacturing 
process. The data specified at $ 162 8(b) 
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(3MIXAM2) and | 162.8(b) (3) (i) 

(2) have been required by EPA prior to 
the promulgation of these regulations, 
pursuant to the authority of the 1947 
FIFRA. Nothing in the legislative history 
or language of the Amended Act indi¬ 
cates a modification of that regulatory 
authority. Such data, moreover, are re¬ 
quired before issuance of an experimen¬ 
tal use permit, pursuant to section 5 of 
the Act, for use of an unregistered pes¬ 
ticide product 40 CFR 172.4(b) (3Mil>, 
40 FR 18780. 18784 (April 30. 1975). 

(d) Section 162.8(b) (3) (I) (A) (3» re¬ 
quires data on the purity of starting and 
intermediate materials used In the man¬ 
ufacturing process. Several commenters 
suggested test methodology for securing 
these data. These comments have been 
considered in developing the Registration 
Guidelines. 

(5* Section 162.8(b) (3) (ii) Data Re¬ 
quirements for Sew Registration. En¬ 
vironmental Chemistry. In response to 
comment, this Section has been substan¬ 
tially rewritten to clarify the conditions 
under which specific data relative to the 
environmental chemistry of the pesUcide 
will be required. Data on field stability, 
persistence, degradation, accumulation, 
and mobility are generally required only 
if the pesticide Is intended for outdoor 
application. InformaUon to support the 
"safe disposal” of the pesticide formula¬ 
tion and pesticide container, as defined at 
40 CF*R 165.1(c), is generally required of 
all pesticide products. The applicant is 
referred to the RegistraUon Guidelines 
for the detailed conditions for the data 
requirements and for acceptable test 
methodology and protocols. 

(6) Section 162.8(b) (4) Data Require¬ 
ments for Sew Registration . Product 
Hazard, (a) In response to comment. 
5 162.8(b)(4) has been substantially re¬ 
written to clarify the condlUons under 
which specific data relative to product 
hazard will be required and to refer the 
applicant to the RegistraUon Guidelines 
for the detailed conditions for such test¬ 
ing, The Guidelines specify, in addition, 
whether the data arc to be derived from 
tests on the active ingredient(s). the pes¬ 
ticide formulation, or the major metab¬ 
olite (*) degrcdatlon and/or reaction 
product**). 

As Is discussed below, no mutagenic 
requirement normally exists for reregis¬ 
tration. For purposes of new registraUon, 
the applicant Is referred to the Guide¬ 
lines and Appendices thereto for the con¬ 
ditions under which such testing will 
be required and for the protocols to be 
followed. The Guidelines have Just been 
published as proposed and the Agency 
especially welcomes comment concerning 
this data requirement 

(b) In response to comment. I 162.8 
<bH4)<i)(C> has been amended to re¬ 
quire, instead of merely diagnostic and 
antidotal InformaUon, diagnosUc. first 
aid, palliative, and/or antidotal informa- 
Uon. Commenters correctly pointed out 
that the language of the proposed regula¬ 
tions was too res trie Uve since there is no 
known effecUve antidote for the majority 
of pesticide products, following sufficient 
exposure. 
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(7) Section 162.8(c) Data Require- 
meats for Reregistration . <a> Several 
commenters argued that the data re¬ 
quirements for reregistration are too 
lenient and that they should be identical 
to the data requirements for new regis¬ 
tration. Other commenters argued that 
tlie data requirements for reregistration 
are too burdensome. The data require¬ 
ments for reregistration have been tai¬ 
lored to address the particular concerns 
regarding pesticides already registered by 
the Agency. 

We have Indicated those use patterns, 
chemical structures and exposure levels 
for which a determination on any po¬ 
tential risks to the health and safety 
of man or the environment is required 
prior to registration. In light of the use 
history and prior registration of these 
pesticides, we have determined that eval¬ 
uation of the data indicated at I 162.8<c) 
is necessary and sufficient for the deter¬ 
mination of whether or not reregistra¬ 
tion of the pesticide product will cause 
an unreasonable adverse effect on man or 
the environment. EPA realizes that full 
compliance with the data requirements 
imposed on new registrations would be 
desirable for reregistration as wall. By 
October. 1976. however. EPA must rereg¬ 
ister in excess of 30.000 pesticide prod¬ 
ucts. It would bo administratively Impos¬ 
sible to require all of these products to 
satisfy the data requirements for new 
registration. Five year renewals of reg¬ 
istration. however, will be processed on 
a staggered basis; it is at this junction 
that the then current data requirements 
for new registration will apply to all 
products previously registered by the 
Agency. 

Registrants of pesticide products that 
come within the criteria specified at 
1 162 8<c>. will be required to submit such 
additional data prior to reregistration 
unless (1) such data have previously been 
submitted to the Agency and the data 
meet the intent and reliability standards 
specified in those regulations and the 
Registration Guidelines, or <2* the Ad¬ 
ministrator determines, pursuant to sec¬ 
tion 3(c)(2) of the Act and l 162.6<b) 
(5) (ii) of these regulations, that the data 
cannot reasonably be compiled within 
the time for reregistration, that the pes¬ 
ticide otherwise satisfies the require¬ 
ments of the Act and these regulations, 
and that the pesticide does not meet or 
exceed the criteria for risk set forth in 
} 162.11(a) (3). In this latter case, the 
Administrator may classify and rereg¬ 
ister the pesticide for a reasonable period 
of time pending completion of the re¬ 
quired testing. The render is referred to 
the discussion of $ 162.6<b» <5) (ii). above. 

(b> Section 162.8(0(3X1) has been 
modified In response to comment to alter 
the conditions under which a teratogenic 
evaluation of a pesticide w'ill be required 
for reregistration The proposed regula¬ 
tion has required the testing “if the pes¬ 
ticide use results in significant exposure 
to women in residences enclosed working 
spaces or their immediate vicinity.” The 
Agency has determined that this data 
requirement was too restrictive. The 


place of exposure to a potentially hazard¬ 
ous pesticide is not as important as the 
fact of exposure. Accordingly, a terato¬ 
genic evaluation of the active ingredient 
in a mammalian test system is required 
os a condition of registration “if the 
pesticide may reasonably be expected to 
result in exposure to female humans.” 

<c> Sections 162 8<c> <li>, <til> and <iv) 
specify, respectively, that oncogenic, 
chronic feeding, and reproductive studies 
of the active Ingredients) will be re¬ 
quired for pesticides which need a toler¬ 
ance or an exemption from the require¬ 
ments to obtain & tolerance. Several com- 
mentors urged the Agency to reconsider 
these sections, noting that this require¬ 
ment represents a change from the ex¬ 
isting policy of requiring only subacute 
feeding studies in support of petitions 
for tolerances for negligible residues. 
Section 40 CFR 180.1(1) defines the term 
“negligible residue” to mean “any 
amount of a pesticide chemical remain¬ 
ing In or on a raw agricultural com¬ 
modity or group of raw agricultural 
commodities that would result in a daily 
intake regarded as toxicologically insig¬ 
nificant on the basis of scientific Judg¬ 
ment of adequate safety data. Ordinarily 
this will add to the diet an aqiount which 
will be less than 1/2000th of the amount 
that has been demonstrated to have no 
effect from feeding studies on the most 
sensitive animal species tested. Such 
toxicity studies shall usually include 
at - least 90-day feeding studies in two 
species of mammals." (Emphasis added) 
In the past, the Agency lias frequently 
considered 90-day feeding studies to be 
sufficient to support the petition for the 
establishment of a tolerance for negli¬ 
gible residues. However, the Agency has 
determined that the results of such 90- 
dnj studies cannot always establish that 
a residue is toxicologically insignificant. 
A 90-day time period will generally be 
inadequate to confidently predict the 
effects from life time exposure. Human 
exposure to some chemicals such as 
carcinogens can have significant chronic 
effects even at very low levels. Moreover, 
as explained in the recent decision of 
the Administrator suspending the regis¬ 
trations of pesticides containing Aldrin 
and Dieldrin and in the United States 
Court of Appeals for the District of 
Columbia Circuit opinion affirming that 
decision, although no effect may theo¬ 
retically exist, in cancer testing It is 
often Impossible to determine such a 
safe level. Furthermore, the Agency is 
aware of no data to justify waiving of 
the requirement for chronic feeding and 
reproductive studies for those pesticides 
which leave residues in food at very low 
levels. An explanation of the waiver of 
data requirement provision appears at 
the Preamble discussion of $ 162.8(a) (3). 
above. 

(d> Section 162.8<c)(3) (iii), os pro¬ 
posed. has been deleted from these final 
regulations. The Agency is currently 
re-evaluating existing requirements for 
mutagenicity testing and protocols as 
part of the development of the Guide¬ 
lines. Until this review is completed, ad¬ 


ditional mutagenic testing w r ill not be 
required for purposes of reregistration, 
except where the Agency determines 
that, for an Individual pesticide or pesti¬ 
cide product, mutagenic evaluation 
should be completed as part of the re¬ 
registration determination pursuant to 
* 162.8(d). 

(8) Section 162.8(d) Additional Data . 
This section has been rewritten to em¬ 
phasize and clarify for the registrant 
his duty to submit any additional data 
requested by the Administrator. In addi¬ 
tion. a new paragraph has been included 
U> state in the regulations the registrant's 
duty pursuant to section 6(a> (2) of the 
Act. to immediately submit to the Agency 
any factual information regarding ad¬ 
verse .effects on man or the environment 
of the i>esUclde. Such information in¬ 
cludes published or unpublished lab¬ 
oratory studies, whether or not con¬ 
tained in the general literature, and 
accident experience. These requirements 
recognize that the registrant is in the 
best position to monitor such sources 
with respect to a particular pesticide, 
and that additional data may be required 
where it is appropriate in order to eval¬ 
uate efficacy or hazard. Moreover, the 
Agency will also take Into account evi¬ 
dence submitted by other parties. 

Section 162.10 Labeling Requirements. 
Section 162.10 imple ments the ncw f label¬ 
ing requirements of FTFRA, as amended, 
and attempts to improve the communica¬ 
tive value of labels and labeling in gen¬ 
eral. Section 12(a)(2)(G) of the Act 
makes it unlawful for a person to use 
any registered pesticide in a manner 
inconsistent with its labeling. Several 
commenters suggested that the phrase 
"use Inconsistent with the labeling” be 
defined in these regulations. Such a task 
would be Impractical because the phrase 
has a different meaning in each of sev¬ 
eral regulatory contents. In order to re¬ 
spond to specific questions as they arise 
and keep the public informed of Agency 
policy in this regard, EPA has instituted 
a series of Pesticide Enforcement Policy 
Statements to provide public notice of 
instances in which deviations from the 
precise language of a product label will 
not subject the user to enforcement 
liability. See 40 FR 19526 (May 5. 1975*. 

Many changes in labeling requirements 
w'ere recommended by participants in 
the First National Symposium on Pesti¬ 
cide Labeling. June 3-4, 1974. Most of 
these suggestions have been incorporated 
into these regulations, as for example 
the format changes and grouping of use 
and warning and precautionary state¬ 
ments. Adoption of some of the recom¬ 
mendations will be deferred until after 
completion of the reregistration effort 
because of the complexity of the provi¬ 
sions and the fay reaching effects which 
are to be anticipated. Included within 
this class are suggestions that nontech¬ 
nical homeowner pesticide labels be ac¬ 
cepted and that master labels for use 
directions on an active ingredient basis 
be adopted. Officials of the EPA will be 
conducting Regional Label Symposia to 
secure public participation in the devel- 
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opmcnt of forthcoming standards for 
pesticide labels. 

cl) Section 163.10(a)(2) Prominence 
and Legibility. Section 162.lO<aM2) (li> 
(Aj provide* that all required label texts 
must be set in 6-point or larger type. 
Several comm enters argued that this re¬ 
quirement is overly burdensome and 
that it docs not provide latitude for small 
products. The type size requirement is 
mandatory because ft improves the com¬ 
municative value of the label text. A 
manufacturer of a small pesticide prod¬ 
uct, in accordance with f 162.10(a) C4> 
<i>. Is encouraged to securely attach 
labeling to the immediate container of a 
pesticide product. Such labeling must 
reasonably be expected to remain affixed 
to the immediate container during the 
foreseeable conditions and period of use. 

i2) Section 162.10(a)(3) Language to 
be Used . All label or labeling text must 
appear in :he English language. The 
proposed regulations had provided, in 
addition, that when text in another lan¬ 
guage is considered necessary, the com¬ 
plete label text must appear In both 
languages. Several comm enters argued 
that space limitations do not always 
permit complete dual language labeling. 
This requirement has been deleted from 
these final regulations. The Agency may 
determine that for a particular pesticide 
additional text in another language is 
required to protect the public. In that 
case, depending on the nature of the 
hazard of the pesticide, the complete 
label text may be required in both lan¬ 
guages. or the phrase "If you cannot 
read English do not use this product 
until properly instructed." In the lan¬ 
guage of the anticipated user of the pes¬ 
ticide may be accepted. 

<3) Section 162.10(a)(4) Placement of 
Label . (a) Several questions arose con¬ 
cerning 1162.10(a) <4>U). as proposed. 
These regulations are Intended to con¬ 
tinue EPA's present practice of requiring 
a full user-label on the outside wrapper 
or container of a retail package, if the 
immediate container of the pesticide Is 
enclosed within a wrapper or outside 
container through which the label of the 
immediate container cannot be clearly 
read. The language of this section has 
been rewritten to clarify the Agency’s 
intended practice. 


<b> Several comm enters argued that 
the requirements at f 162.10<a) (4) <li) 
for labeling of tank cars and other bulk 
containers, as proposed, were inconsist* 
ent with the requirements imposed by 
the Department of Transportation on 
these same containers. The Environmen¬ 
tal Protection Agency Is concerned with 
securing uniformity of regulation. Ac¬ 
cordingly. this section has been rewritten 
so that the EPA regulations concerning 
transportation of pesticides are consist¬ 
ent with the regulations of the Depart¬ 
ment of Transportation concerning 
transportation of hazardous materials. 
A separate subsection has been Included 
to specify the labeling required for pesti¬ 
cides stored in bulk containers. 

’V .Section 163.10(a) <5) False or 
Misleading Statements, (a) Section 
162.10(a)(5) provides that a pesticide 


Is mbhranded if its labeling is false or 
misleading In any particular, including 
both pestlckial and non-pesticidal 
claims. The specific reference to non- 
pesticidal claims had appeared In the 
proposed regulations at (162.4(b)(5). 
Commenters argued that the Agency 
lacks statutory authority over the non- 
pesticidal claims of a pesticide product. 
Our response to this comment Is found 
above in the discussion of 1182.4* b). 

<b) Section 162.10(a) (5) (v) provides 
that any statement which directly or in¬ 
directly implies that the pesticide or de¬ 
vice is recommended or endorsed by any 
Agency of the Federal government Is 
misbranding within the meaning of 
(2(q)(l)(A) of the Act. A commenter 
correctly pointed out that under certain 
conditions of sale pesticides are required 
to meet government specifications. A 
registrant may. in these circumstances, 
indicate that his product conforms to an 
Agency specification. He mny not. how¬ 
ever, imply that his product is recom¬ 
mended or endorsed by the Agency. 

(c) Several commenters objected to 
the language of 2 162.10(a> (5> <vi>. They 
argued that a per se rulemaking a trade¬ 
mark which suggests one or more, but 
not all, principal active ingredients in a 
pesticide a false or misleading statement 
is not in accordance with accepted prin¬ 
ciples of trademark law. In determining 
whether or not to register a trademark, 
the Patent Office makes no determina¬ 
tion of its legality under the FTFRA, as 
amended. Therefore, registration of a 
trademark cannot be accepted as evi¬ 
dence that a name is legal under the Act. 
If a name is fals e or misleading, it is a 
violation of FTFRA. as amended, whether 
or not it has been registered as a trade¬ 
mark. 

<d> Several commenters were con¬ 
fused by 2 162.10(a) (5) (x), as proposed. 
It has been rewritten to give examples of 
non-numerlcal and/or comparative 
statements on the safety of a pesticide 
product which the Agency considers to 
be false and misleading, within the 
meaning of section 2<q)<lMA» of the 
Act. 

(5) Section 162.10(a)(6) Final Printed 
Labeling At the present time, before a 
new registration will be approved, the 
Agency requires acceptance of final 
printed labeling. These regulations con¬ 
tinue this policy with regard to approval 
of applications for new* registration, 

2 162.6(b)(2), and extend the policy to 
cover approval of applications for 
amended registration, f 162.6(b)(3). and 
approval of applications for registra¬ 
tion, 2 162.6(b) (5). Commenters gener¬ 
ally objected to this policy. They argued 
that the practice Is burdensome and 
laden with delay. Some commenters 
made a distinction between applications 
for new registration and applications for 
amended or reregistration, arguing that 
though acceptance of final printed label¬ 
ing is appropriate before approval of an 
application for new registration, it is not 
necessary before approval of an applica¬ 
tion for amended or reregistration. The 
Agency can make no such distinction in 
the case of label review since section 


3(c)(5)(B) of the Act specifically re¬ 
quires the Administrator to determine 
that labeling is in compliance with the 
Act before reglitration of a product. Re¬ 
view of the final printed labeling is. 
therefore, necessary before any applica¬ 
tion for registration is approved. EPA 
will review -the final printed labeling as 
quickly as possible. If it is identical to 
the conditionally accepted labeling, no 
appreciable delay in approval of the ap¬ 
plication should occur. 

(6) Section 162.10(g) (3) Names to be 
Used in Ingredient Statement. A cora- 
menter objected to the language of 
3 162.10(g)(3), as proposed, arguing 
that common names arc assigned to 
active ingredients by special national 
and International organizations such as 
the American Standards Association and 
the International Standards Organiza¬ 
tion, and that the Agency should merely 
accept these names. 8ection 25(c) ( 6 ) of 
the Act authorizes the Administrator, 
after notice and opportunity for hear¬ 
ing, to determine and establish suitable 
names to be used In the ingredient state¬ 
ment. Accordingly, the Agency will com¬ 
pile and promulgate by regulation a list 
of acceptable common names. Interested 
parties will be afforded opportunity to 
comment before adoption of these names, 
and consideration will be given to those 
names assigned by the special national 
and international organizations. 

<7) Section 162.10(g)(4) Statement of 
Percentages . A commenter suggested 
that if the use(s) of the pesticide Is ex¬ 
pressed as weight of active Ingredient 
per unit area, a statement of the weight 
of active ingredient per unit volume of 
the pesticide formulation should be re¬ 
quired In the Ingredient statement be¬ 
cause unless the precise total weight per 
unit of volume is known, it is Impos¬ 
sible to determine the amount of prod¬ 
uct to use. The Agency agrees that tills 
information la necessary In such In¬ 
stances. and has included such a provi¬ 
sion in 2 162.10(g) <4>. 

(8) Section 162.10(g)(6) Deterioration . 
(ai Section 162.10(g) (6M1). as proposed, 
required the statement "This product U 
subject to deterioration. Not for sale or 
use after Idatel" on any pesticide prod¬ 
uct subject to significant deterioration. 
Many commenters objected to the re¬ 
quired label statement—"This product is 
subject to deterioration." They argued 
that it has unnecessary negative conno¬ 
tations since all products are subject to 
some deterioration, and that such a 
statement Is not required of products, 
such as film and drugs, which also may 
deteriorate over time. They also main¬ 
tained that the phrase "Not for sale or 
use after idatel" will adequately pro¬ 
tect the public. The Agency agrees that 
a statement of expiration time will ade¬ 
quately protect the public and accord¬ 
ingly these regulations have deleted the 
requirement for the label statement 
"Tills product is subject to deteriora¬ 
tion." 

<b) Section 162.10(g) (6) (11) provides 
that the pesticide product must meet all 
label claims up to the expiration time ln- 
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dicated on the label. Several commenters 
argued that the responsibility should fall 
on the consignee of the pesticide product 
to remove the product from the channels 
of trade after the date of expiration has 
passed. A registrant may establish by 
contract or custom a mutually beneficial 
working relationship with his consignee. 
The legal responsibility for sale of the 
pesticide product remains, however, with 
both the manufacturer and the dis¬ 
tributor unless there is a guarantee pur¬ 
suant to section 12<b)(D of the Act and 
$ 162.12 of these regulations. 

(0) Section 162.10(g)(7) Inert Ingredi¬ 
ents. (a) Severalcommenters argued that 
the Administrator has no statutory au¬ 
thority to require that the name of on 
inert ingredient appear on labeling even 
when the Administrator determines that 
an ingredient may pose a hazard to man 
or the environment and that the user 
should be given notice of the hazard. 
Such a position contradicts the Admin¬ 
istrator's basic obligation under the 
amended FIFRA of determining the risks 
which may be posed by a pesticide and 
imposing the necessary regulatory re¬ 
quirement to adequately control an un¬ 
reasonable risk. Depending on the risk 
Involved, the Administrator is authorized 
by the amended FIFRA to: <1> deny reg¬ 
istration or cancel an existing registra¬ 
tion. <2) classify the pesticide for re¬ 
stricted use. or (3) require specific label 
statements. Accordingly, the regulations 
provide that the Administrator may re¬ 
quire the listing of Inert ingredients on 
labeling where the ingredients may pose 
a hazard. This requirement docs not 
affect the Administrator's authority to 
require testing of inert*? or to take other 
regulatory action if the label statement 
does not protect against the hazard. 

(b> Other commenters suggested that 
all inert ingredients be listed in the in¬ 
gredient statement or. in the alternative, 
that those inert ingredients known to be 
hazardous be listed in the ingredient 
statement and an open file of all the 
inert ingredients of each pesticide prod¬ 
uct be maintained for public inspection. 
FIFRA. as amended, does not require the 
name of all inert ingredients to be con¬ 
tained in the label ingredient statement 
and therefore, barring a determination 
of hazard to man or the environment, 
the name of the inert Ingredient <s> of a 
pesticide formulation will not be required 
in the label ingredient statement. In the 
event of an accident, it often is Impera¬ 
tive for the attending physician to iden¬ 
tify the ingredients of the pesticide 
formulation so that appropriate medical 
treatment can be provided EPA is con¬ 
sidering institution of a toll free tele¬ 
phone sendee to provide such informa¬ 
tion in the case of a medical emergency 
dO) Section 162.10(h) Warnings and 
Precautionary Statements. <a> The com¬ 
ments indicated much confusion regard¬ 
ing placement on the label of the warn¬ 
ings and precautionary statements 
required by this section. There are two 
general categories of warnings and pre¬ 
cautionary statements—those required to 
appear on the front panel and those 
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which may appear elsewhere. The ^uman 
hazard signal word. 9 162.10*h) <t>. child 
hazard warning, 9 162.10(h) (1 Mil), and 
in certain instances statements of prac¬ 
tical treatment, 9 162.10(h) (1) (ill), must 
all appear on the front panel. State¬ 
ments regarding hazard to humans and 
domestic animals. $ 162.10(h) (2) (1), en¬ 
vironmental hazard. 9 162.10(h) (2) (ii>, 
and physical or chemical hazards, 9 162. 
10(h) (2) (Hi). are required to appear un¬ 
der an appropriate subheading elsewhere 
on the label. 

(b) Many commenters suggested 
changes in several indicators for deter¬ 
mining the toxicity category of a pesti¬ 
cide os set forth In the table at f 162.10 
(h)(1). 

(1) Inhalation LC~. The proposed reg¬ 
ulations provided that the inhalation 
LC» of a pesticide could be expressed, 
depending on the formulation of the 
product, in terms of milligrams per liter 
for dust or mist or parts per million of 
medium for gas or vapors. A commenter 
argued that use of these two scales Is 
confusing, and that the Agency could 
easily convert from one scale to the 
other. To clarify this Section, the scale 
of toxicity on the basis of parts per mil¬ 
lion of medium has been deleted. 

til) The numerical criteria for assign¬ 
ing a toxicity category on the basis of an 
Inhalation LC- have been relaxed in 
these final regulations by a factor of ten. 
On the basis of a review of the use his¬ 
tory and available scientific literature, 
EPA has determined that the proposed 
regulations were overly stringent and 
that the public and the environment will 
be protected under the regulations as 
now published. Individuals exposed to 
pesticides meeting the proposed criteria 
would very likely have experienced 
dermally toxic effects more significant 
than the inhalation effects. 

(2) Eye effects —Several commenters 
correctly pointed out that pursuant to 
the regulations as proposed sub¬ 
stances which are corrosive to the 
eye were not explicitly placed into 
Toxicity Category I. This was an error. 
The Agency intended to continue its cur¬ 
rent practices regarding assignment of a 
toxicity category on the basis of eye ef¬ 
fect. Language to this effect has accord¬ 
ingly been included. Other commenters 
proposed schemes which used conjunc¬ 
tivitis and iritis as indicators of toxicity 
for eye effects. The Agency interprets 
these conditions as within the generic 
term "Irritation/' which is used in these 
regulations. 

<3> SJWn effects —As with the toxicity 
categories for eye effects, the proposed 
regulations regarding skin effects did not 
clearly indicate that substances corrosive 
to the skin fall into Toxicity Category I. 
Language to that effect has been in¬ 
cluded in these final regulations. In ad¬ 
dition. the toxicity category into which 
a pesticide will foil on the basis of skin 
effects has been relaxed because the 
Agency has determined that the more 
stringent criteria contained in the pro¬ 
posed regulations are not necessary to 
protect against anticipated adveree skin 
effects from pesticide use. 


(c) Several commenters asked that 
the provision at 9 162.10(h) (1X1) <D>. 
requiring the human hazard signal word 
"Caution" on all Toxicity Category IV 
pesticides, be deleted. They correctly 
pointed out that f 162.10(h) (2) (l) <B) 
provides that no precautionary state¬ 
ments are required for Category IV pes¬ 
ticides. There is no contradiction be¬ 
tween these two sections. A precaution¬ 
ary statement is not a human hazard 
signal word. It is the current Agency 
practice to require the human liazard 
signal word "Caution" on all Category 
IV pesticides. The nature of pesticides, 
in general, is such that all must be han¬ 
dled with caution. 

<d) Commenters argued that the pre¬ 
cautionary statements outlined in 
1162.10(h)(2) <i>, (U>. and (iii) are 
confusing and incomplete. These Sec¬ 
tions arc intended merely to be illustra¬ 
tive of precautionary statements which 
may be accepted. The statements should 
be modified to reflect the specific haz¬ 
ards of a particular pesticide product. 

(ID Section 162.10(1) Directions for 
Use. Section 162.10(1) (2) (X) has been 
amended to specify with greater clarity 
statements w*hich may be required in the 
Directions for Use of products classified 
for restricted use. 6ection 162.10(1X2) 
(X)(D> provides that the category or 
categories of a certified applicator to 
whom use Is restricted must be included 
in the Directions for Use unless the 
Agency determines that the product may 
be used by any certified applicator. Sec¬ 
tion 162 10(1) (2Xx>(E) provides that a 
statement that the pesticide may be ap¬ 
plied under the direct supervision of a 
certified applicator who is not physically 
present at the site of Application but 
nonetheless available to the person ap¬ 
plying the pesticide, will be required in 
the Directions for Use. unless the Agency 
determines that the pesticide may only 
be applied under the direct supervision 
of a certified applicator who is physically 
present 

(12) Section 162.10(J) Statement of 
Use Classification. Section 162.KMJ) re¬ 
quires that by October 22. 1976 all pesti¬ 
cide products must bear the appropriate 
statements of use classification as de¬ 
scribed in paragraphs’ (1) and (2) of 
that section, Oeneral Use Classification 
and Restricted Use Classification, re¬ 
spectively. 

(a) 8ection 162.10<J) (2) provides that, 
if use of a pesticide is restricted to a 
certified applicator, the following state¬ 
ment is required on the product label 
"For retail sale to and application onlv 
by Certified Applicators or persons under 
their direct supervision." Many com¬ 
menters argued that this provision is 
without statutory authori ty. Th e legisla¬ 
tive history of amended FIFRA clearly 
indicates that Congress contemplated 
that certain pesticides should be removed 
from the general public domain, for use 
only by certified applicators. In the pres¬ 
entation of the bill on the Senate floor 
it was explained: "In order to provide 
for a more finely tuned control of pesti¬ 
cide use, the bill provides further for the 
divlsiorf of pesticides into general use 
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pesticides and restricted use pesticides 
• • • • The sale of restricted use pesti¬ 
cides could be limited to certified appli¬ 
cators who had proven their ability to 
use them properly and who face loss of 
certification if they use them contrary to 
regulation.- 118 CONG. REC. S15894 
< September 26, 1972). Moreover, the 
Agency has determined that many acci¬ 
dents occur because of improper trans¬ 
portation and storage practices. The re¬ 
striction on sale of these restricted use 
pesticides Is designed to minimize the 
risks from their use. A certified appli¬ 
cator will have established his compe¬ 
tence in proper handling, transportation 
and storage techniques. 

Many of the objections raised to this 
Section were the result of misunder¬ 
standings. The Agency does not intend 
to preclude an individual who is properly 
certified from following the common 
practice of having a third party, who is 
propertly instructed as to the correct 
manner of storing, handling and trans¬ 
porting the pesticide and who is properly 
supervised by the certified applicator, 
purchase the restricted use pesticide on 
his behalf. Such activity would be con¬ 
sidered to be within the direct supervi¬ 
sion of the certified applicator. The cer¬ 
tified applicator’s spouse, employee or 
tenant may be within this class of com¬ 
petent person. Moreover, the regulations 
do not require that a distributor be cer¬ 
tified in order to purchase a restricted 
use pesticide from the manufacturer. In 
order to clarify this position, the phrase 
'‘retail sale*’ has been substituted for the 
word “sale,” which had appeared in the 
regulations as proposed. 

Any product classified for restricted 
use may be limited to use by or under the 
direct supervision of a certified appli¬ 
cator. Moreover, pursuant to section 3(d) 
<1)(C) (ii) of the Act and 9 162.11(c) (5), 
of these regulations, the Administrator 
may additionally or alternatively impose 
other regulatory restrictions. Several 
comm enters argued that the regulations 
as proposed did not provide for appropri¬ 
ate labeling in the case a pesticide is only 
restricted pursuant to any other regula¬ 
tory restriction. The language of 1162.10 
<J) (2) (I) <B) has accordingly been 
amended to clarify that the requirement 
for a label statement restricting sale and 
application of a pesticide to certified ap¬ 
plicators. or persons under their direct 
Mipervlsion. applies only to pesticides 
whose registration so restricts them. If 
any other regulatory restriction alone is 
imposed on the pesticide s use. the Ad¬ 
ministrator will define the appropriate 
labeling for the terms of restriction. 

Several commonters argued that it Is 
overly burdensome to Impose this re¬ 
striction on sale of restricted use pesti¬ 
cides by October. 1976. They believe that 
most applicators will not be certified by 
that date. Extensive commitments have 
been and are continuing to be made to 
the institution ol a fully operative certi¬ 
fication program. If by 1976. it Is evident 
that an insufficient number of pesticide 
applicators have been certified, consid¬ 
eration will be given to amending these 
regulations. 
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<b> The proposed regulations had pro¬ 
vided that any pesticide for which some 
uses are classified for general use and 
others for restricted use must be sep¬ 
arately labeled in accordance with speci¬ 
fied labeling standards, and marketed as 
separate products with different regis¬ 
tration numbers, one for the general 
use's) and the other for the restricted 
use's). Several commenters argued that 
this provision is beyond the statutory 
authority of the Agency. Section 3(d) (1) 
(A> of the Act specifically authorizes the 
Administrator to require separate pack¬ 
aging and labeling to distinguish the re¬ 
stricted and the general uses of a pesti¬ 
cide. 

The purpose of this section is to prevent 
pesticide misuse and accidents in the fu¬ 
ture. In order for the provisions of 
4 162.10(J> <2), discussed above, to have 
any practical effect, products must be 
separately labeled and marketed accord¬ 
ing to use classification. Commenters 
argued that the requirement of separate 
labeling will encourage deletion from 
product labels of specialized or minor 
crop uses. EPA is committed to support 
of minor and specialty crop uses and is 
encouraging individual States to register 
pesticides for these uses pursuant to sec¬ 
tion 24(c) of the Act and the regulations 
thereunder. 

Several commenters argued that al¬ 
though it. is reasonable for restricted 
use(s> not to appear on the general use 
label, general u$e(s) should be permitted 
on the restricted use label. The Agency 
recognizes that a certified applicator is 
well qualified to use a pesticide for both 
its restricted and general uses. There¬ 
fore, a provision has been included in 
I 162.10<j> to permit both the general 
and restricted uses of a pesticide to ap¬ 
pear on the label of a restricted use 
product. Such products are subject to all 
provisions of f 162.10(J) (2). It would be a 
use Inconsistent with the labeling for an 
individual, other than a certified appli¬ 
cator or someone under his direct super¬ 
vision. to use such a product even for its 
general use's). 

(c> Several commenters suggested 
changing the placement and wording of 
the classification statement for general 
use products. The proposed regulations 
had provided that the statement “Gen¬ 
eral Classification—available to the pub¬ 
lic'* must appear following the heading 
“Direction for Use." These commenters 
suggested that this label statement be 
permitted on the front panel of the pes¬ 
ticide product, as well. EPA feels that 
emphasizing the general classification 
of the product is likely to mislead the 
public. Therefore, the suggestion of these 
commenters has been rejected and the 
statement of general classification has 
been modified to delete the phrase 
“available to the public. 1 * In addition, 
explicit language has been added to 
4 162.10(1) (1) to indicate that any ref¬ 
erence to the general classification that 
suggests or implies that the general 
utility of the pesticide extends beyond 
those purposes and uses contained in the 
Directions for Use is considered a false 
or misleading statement within the 
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meaning of section 2(q)(l)(A) of the 
Act. 

Section 162.11 Criteria for Determina¬ 
tions of Unreasonable Adverse Effects . 
Several commenters objected generally 
to i 162.11 on the grounds that utilizing 
specific criteria for determining "unrea¬ 
sonable adverse effects”, as that term is 
applied to registration, cancellation and 
classification decisions, is arbitrary and 
premature. Little If any direct Justifica¬ 
tion for this charge was Included with 
these comments, nor were specific sug¬ 
gestions made for improving the criteria. 
Other commenters suggested that the 
Agency include a criterion for determin¬ 
ing the acute toxicity hazard posed by a 
product as diluted for use. Finally, some 
commenters criticized the proposed regu¬ 
lations for failing clearly to set forth the 
procedures for applying the criteria in 
reaching a final decision. 

In order to respond to these comments, 
both general and specific, the Agency 
has significantly expanded its preamble 
discussion of the scientific, policy and 
legal justification for the individual cri¬ 
teria selected. In some cases, the criteria 
were modified and the rationale for the 
modification is clearly set forth. The 
Agency agrees with the comment that 
criteria for use dilution are appropriate 
in assessing some forms of exposure to 
acutely toxic pesticides. The criteria se¬ 
lected and the reasons for adopting use— 
dilution criteria ore included below. Fi¬ 
nally, the procedures for applying the 
criteria, the method of rebuttal, and the 
standard to be applied at the various 
stages of review are all set forth in the 
regulations. An extensive discussion of 
these procedures and the legal Justifica¬ 
tion for them is included below. 

The title of this Section, as proposed, 
was “Unreasonable Adverse Effects.” A 
commentcr noted that this proposed title 
suggested that all registered pesticides 
would give rise to “unreasonable adverse 
effects.” Since the Section’s primary 
function Is to specify the conditions 
which determine whether a pesticide is 
to be registered and how its uses are to be 
classified, and since these determinations 
ultimately depend upon an evaluation of 
the pesticide’s potential to cause unrea¬ 
sonable adverse effects, the title of the 
Section is changed to: “Criteria for De¬ 
terminations of Unreasonable Adverse 
Effects." 

A. Statutory Standards . The basic en¬ 
vironmental standard for major regula¬ 
tory determinations under FIFRA, as 
amended, is “unreasonable adverse ef¬ 
fects on the environment*” The term is 
defined by section 2<bb> of the Act to 
mean “any unreasonable risk to man or 
the environment, taking into account the 
economic, social, and environmental 
costs and benefits of the use of any pes¬ 
ticide." The term "environment" as de¬ 
fined by section 2(J) “includes water, 
air, land, and all plants and man and 
other animals living therein, and the in¬ 
terrelationships which exist among 
these.” FIFRA applies the statutory 
standard in five separate contexts: (1) 
In determining whether to approve or 
deny an application for registration 
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<FIFRA sec. 3(0 (5) and (6> >; (2) in 
determining whether to issue notice of 
intent to cancel registration or to hold 
a hearing (FIFRA sec. 6(b)): (3) in 
determining whether Anally to cancel 
registration (FIFRA sec. 6(d)): (4) in 
determining whether to suspend a regis¬ 
tration pending the completion of a can¬ 
cellation proceeding (FIFRA sec. 6(c)); 
and (5) in determining whether a pes¬ 
ticide should be class ified for general or 
restricted use (FIFRA sec. 3(d)(2)). If 
the statutory tests demanded precisely 
the same determination in each of these 
different contexts, it would be impos¬ 
sible for EPA to perform these distinct 
regulatory functions. Moreover. It is in¬ 
conceivable that the determination 
needed to trigger the formal adminis¬ 
trative review would be the same as 
that required to make a final determi¬ 
nation after such review has been com¬ 
pleted. Congress obviously intended that 
the determinations required in apply¬ 
ing the statutory test in these different 
contexts would van* according to the 
purpose of each different regulatory 
function. Therefore, EPA must apply dif¬ 
ferent factors and criteria in determining 
“unreasonable adverse effects on the 
environment’* depending on the specific 
regulatory determination involved. Those 
factors and criteria which EPA has de¬ 
termined arc relevant to the particular 
determinations of ‘ unreasonable adverse 
effects on the environment’* are con¬ 
tained in S 162.11, 

B. Administrative and Judicial Inter¬ 
pretations of the Statutory Standard . 
In developing the criteria for registra¬ 
tion. classification, and cancellation, the 
Agency lias been guided by the admin¬ 
istrative and judicial interpretations of 
the basic statutory standard. These in¬ 
terpretations are set forth in orders is¬ 
sued by the Administrator in court de¬ 
cisions in review of the Administrator’s 
orders. The Administrator has deter¬ 
mined that in applying the standard 
of “unreasonable adverse effects” for 
purposes of denial or cancellation of 
registration, a notice of denial or can¬ 
cellation or notice of Intent to hold a 
hearing to determine whether the regis¬ 
tration should be denied or cancelled, as 
appropriate, shall be issued when he 
has determined that a substantial ques¬ 
tion of safety exists as to the use or con¬ 
tinued use of the pesticide and that ap¬ 
plicable court decisions require that such 
notice be issued under these circum¬ 
stances. 

The Administrator has further deter¬ 
mined that the regulatory actions speci¬ 
fied in this I 162.11 are in accordance 
with his prior orders and court deci¬ 
sions affirming those orders. The basis 
for these determinations la more fully 
set forth in the following discussion. 

1. Substantial Question of Safety: Ini¬ 
tiation of the Formal Hearing Process . 
In Environmental Defense Fund , /no. v. 
Ruckelshaus. 439 F. 2d 584 (D.C. Cir. 
1971), hereinafter referred to as EDF v. 
Rwcfcefcftaus. EDF challenged, among 


other things, the Secretary of Agricul¬ 
ture’s refusal to Issue a cancellation no¬ 
tice regarding all registered uses of DDT. 
which would have set the formal admin¬ 
istrative hearing process In motion. Act¬ 
ing under FIFRA prior to the 1972 
amendments, the Secretary refused to 
issue the notice pending further study 
of the benefits of the uses of DDT and the 
adequacy of substitutes, although he had 
found that use of DDT poses a substan¬ 
tial risk to man and the environment.* 
The court held that FIFRA required is¬ 
suance of a cancellation notice when 
there was a substantial question of safety 
regarding continued use of the pesticide 
and that the weighing of benefits against 
such risk should occur in a public forum: 

The legislative history supports the con¬ 
clusion that Congress Intended any substan¬ 
tial question of safety to trigger the bwuance 
of cancellation notices, shifting to the man¬ 
ufacturer the burden of proving the safety of 
his product. 

For when Congress creates a procedure that 
gives the public a role In deciding Important 
questions of public policy, that procedure 
may not lightly be sidestepped by adminis¬ 
trators. The cancellation decision does not 
turn on a scientific assessment of har.ard 
alone. The statute leaves room to balance the 
benefits of a pesticide against its risks. The 
process la a delicate one. In which greater 
weight should be accorded the value of a 
pesticide for the control of disease, and less 
weight should be accorded It* value for the 
protection of a commercial crop. The ittat- 
utory scheme contemplates that these ques¬ 
tions will be explored in the full light of a 
public hearing and not resolved behind the 
closed doors of the Secretary. There may weU 
be countervailing factors that would justify 
an administrative decision, after committee 
consideration and a public hearing, to con¬ 
tinue a registration despite a substantial 
degree of risk, but those factors cannot jus¬ 
tify a refusal to Issue the notices that 
trigger the administrative process. 439 F2d 
at 593-4. 

In rejecting the notion that cost/ 
benefit analysis was required prior to 
the Initiation of public hearings the 
court observed that: 

Public hearings bring the public into 
the decisionmaking process. * and create a 
record that facilitates judicial review. If 
hearings are held only after the Secretary 
is convinced beyond a doubt that cancella¬ 
tion Is necessary, then they will be held too 
seldom and too late In the process to serve 
either of these functions effectively. Id. at 
595. 

The administrative hearing also serves 
the important function of affording the 
registrant an opportunity to challenge 
the Agency’s determination that the pes¬ 
ticide poses a substantial question of 
safety and to establish that the benefits 
of use outweigh the risks. 

Since the decision In EDF v. Ruckels- 
haus . every court which lias addressed 


•Prior to the 1972 amendments. FIFRA 
provided for a determination that a notice 
of cancellation should be Issued If. among 
other things, continued use of the pesticide 
would be “Injurious to living man” or the 
environment. 


the question has embraced the “substan¬ 
tial question of safety” rule.* 

In Dow Chemical Company v. Ruckcls - 
liaus. 477 F.2d 1317 (1973) the Court of 
Appeals for the Eighth Circuit recog¬ 
nized that cancellation of pesticide reg¬ 
istrations under FIFRA “is a situation 
of extreme complexity, interweaving 
economic pressures with the most basic 
considerations of human safety.” 477 
FJ2d at 1326. Dow Chemical Company 
challenged the Administrator’s notice of 
intent to cancel 2,4,5-T for failure to 
make ultimate findings of the unaccepta- 
bllity of the pesticide in determining to 
issue that notice. The court held that 
the cancellation notice was not review- 
able since It “merely sets in motion the 
administrative process that terminates 
in a reviewable final order.” 477 F.2d at 
1323. In so ruling the court adopted the 
“substantial question of safety” test for 
issuance of notices of cancellation and 
rejected Dow’s claim that such a notice 
may not be issued until the Administra¬ 
tor has made the ultimate finding re¬ 
quired by FIFRA: 

Since the registrant has a continuing 
burden of proof to establish that It* product 
is entitled to registration. Southern Natl 
Mig. Co. v. EPA. 470 F 2d 194 (8th Clr. 1972), 
if the Administrator has a substantial doubt 
as to safety, it la his duty ... to Issue the 
cancellation order. And the cancellation or¬ 
der will remain in effect until the registrant 
satisfies the Agency that registration la 
warranted 477 F2d at 1324-6 (footnote 
omitted). • 

In Environmental Defense Fund , Inc . 
v. Environmental Protection Agency, 465 
F.2d 5 28 (D .C. Clr. 1972), a case arising 
under FIFRA prior to the 1972 amend¬ 
ments, EDF challenged the Administra¬ 
tor's refusal to suspend the registrations 
of Aldrin/Dieldrin on the basis that in 
balancing risks and benefits he fafied to 
consider the adequacy of substitute pes¬ 
ticides. The suspension procedure at is¬ 
sue provided for suspension effective im¬ 
mediately without a prior public hear¬ 
ing—a procedure equi valent to the emer¬ 
gency suspension of FIFRA f 6(c) (3). 
Statin g that Iwle are not clear that the 
FIFRA requires separate analysis of 
benefits at the suspension stage . . . 
the court nevertheless agreed with EDF 
that having undertaken risk/benefit 
analysis, the Administrator was required 
fully to consider pest control alterna¬ 
tives. Having acknowledged that the Ad¬ 
ministrator may weigh risks and bene¬ 
fits in a summary suspension determina¬ 
tion, the court distinguished that de¬ 
termination from the initiation of car.- 


* Environmental Offense Fund v. tn - 
vitonmental Protection Agency. 510F.2d 17^1 
(DC. Clr. 1976). Dote Chemical Co. v. Rnc- 
keUhavs, 477 F-2<1 1317. 1319 (8th Clr. 1973>: 
Environmental Defense Fund v. Environ¬ 
mental Protection Agency, 465 F2d 528. 633 
(D.C. Clr. 1972); Sfcariw Electric Paste Co 
v. Environmental Protection Agency. *26 
P.2d 293. 307 (7th Clr. 1972): Wellford *• 
Rvnketshau*. 430 F2d 508. 601 (D.C. Clr. 
1971). 
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collation proceedings where the only 
standard “for the issuance of cancella¬ 
tion notices’* is “substantial question of 
safety.” 465 P.2d at 533. 

Accordingly, in cases arising under 
FIFRA prior to the 1972 amendments, 
the courts have uniformly held that 
where a substantial question of safety 
as to use of a pesticide Is found to exist, 
provision must be made for an oppor¬ 
tunity for balancing the risks against 
the benefits of use of the pesticide in 
a public hearing. 

The legislative history states that the 
effect of these decisions under the pre- 
1972 statute is not changed by the 1972 
amendments, but rather is incorporated 
in the revised statute. The Senate Com¬ 
mittee on Agriculture and Forestry stated 
in its report on the 1972 amendments 
to FIFRA that the amendments “carry 
forward” existing law: notice of Intent 
to cancel registration must be issued 
“where a substantial question of safety 
exists.” Senate Committee on Agriculture 
and Forestry, 8. Rep. No. 92-838, 92d 
Cong. 2d Sess. 12-13 <1972>: See also 
Committee of Conference. Federal Envi¬ 
ronmental Pesticide Control Act. S. Rep. 
No. 92-1540, 92d Cong. 2d Sess. 32 (1972) 
(“(the amended FIFRA 1 preserves can¬ 
cellation criteria in existing law”). 

This view has also recognized in the 
adopt ion of section 16(a) of the amended 
FIFRA which provides that the decision 
fo register or not to cancel registration 
shall be reviewable in district court where 
a trial de tiovo would be conducted solely 
to determine whether a substantial ques¬ 
tion of safety existed. The Senate Agri¬ 
culture Committee Report on section 
16(a) stated that: 

Where, however, the Administrator hoe de¬ 
termined no substantial question of safety 
exists which warrants formal review, and 
thus has refused to hold a hearing, review 
should be by a district court since there Is no 
record for the court of appeals. Id. at 13. 

Thus, under the 1972 amendments. 
Congress Intended that “unreasonable 
adverse effects” as applied to the issuance 
of denial and cancellation notices would 
be determined by the presence of a ’’sub¬ 
stantial question of safety.” As applied 
to a decision finally to deny or cancel 
registration, the determination of “un¬ 
reasonable adverse effects” would include, 
in addition, a balancing of risks and 
benefits. 

In Us April 4, 1975 decision affirming 
the Administrator’s order suspending 
registrations of Aldrin and Dicldrin, the 
United States Court of Appeals for the 
District of Columbia Circuit reiterated 
in Environmental Defense Fund v. Envi¬ 
ronmental Protection Agency , 510 F. 2d 
1292 (1975), that the “substantial ques¬ 
tion of safety” test remains the basis for 
Issuing a notice of intent to cancel or 
deny registration under the provisions of 
the 1972 amendments to FIFRA. 510 F.2d 
ft 1296 n 4. Citing the 1972 amendments 
to FIFRA, the Court emphasized Its ear¬ 
lier holding in EDF v. Ruchelshaus , supra 
(1072) that — • • FIFRA requires the 
Secretary to issue cancellation notices 
and thereby initiate the administrative 
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process whenever there is a substantial 
question about the safety of a registered 
pesticide.” Id. 

Where a substantial question of safety 
is found to exist, the regulations provide, 
in accordance with Court decisions and 
legislative Intent, that a notice of intent 
to deny registration, a notice of intent 
to cancel registration, or a notice of In¬ 
tent to hold a hearing to determine 
whether the registration should be can¬ 
celled or denied, must be issued. Follow¬ 
ing issuance of the notice and convening 
of a hearing, the regulations provide, in 
accordance with court decisions and leg¬ 
islative Intent, an opportunity for the 
risks and benefits from use of the pesti¬ 
cide to be fully considered and weighed 
in a pub lic forum. 11 

FIFRA makes a procedural distinc¬ 
tion between denials of registration and 
cancellation of registration. In the case 
of a new application for registration, the 
Administrator may grant or deny regis¬ 
tration. The effect of denial is to prevent 
the pesticide from being introduced into 
commerce until administrative pro¬ 
cedures—such as section 3(c) <8> hear¬ 
ings—have been exhausted. In the case 
of an existing registration, however, the 
Administrator may either continue the 
registration or cancel the registration. 
Unless the registrant falls to request a 
hearing within 30 days of the initial 
cancellation order, cancelled registra¬ 
tions remain in full force and effect until 
after a decision has been reached on the 
record by the Administrative Law Judge, 
and by the Administrator if the case is 
appealed to him. 

Because of these inherent differences 
in the statutory procedures for denial 
and for cancellation, which allow con¬ 
tinued use of cancelled pesticides pend¬ 
ing a final decision following an admin¬ 
istrative hearing, FIFRA also provides 
for accelerated procedures with respect 
to cancelled pesticides. In accordance 
with FIFRA section 6(c). w’here the Ad¬ 
ministrator finds that “action Is neces¬ 
sary to prevent an Imminent hazard 
during the time required for cancellation 
or change in classification proceedings 

. he may by order suspend the 

registration after providing an oppor¬ 
tunity for an expedited hearing on the 
question of “whether an Imminent haz¬ 
ard exists.” 

In addition, where he finds that such 
an imminent hazard exists, the Adminis¬ 
trator may issue an emergency order sus¬ 
pending registration effective immedi¬ 
ately pending completion of the expe¬ 
dited suspension hearing. The term 


11 Prior to the 1072 amendments, PIFRA 
did not explicitly require that the rinks 
(costs) and benefits of use be balanced In 
finally determining the registration or can¬ 
cellation of pesticides. However, aa the Ad¬ 
ministrator noted In the DDT order, the 
balancing test had long been established. 
“Both judicial and administrative precedent 
recognise that Congress Intended the appli¬ 
cation of a balancing teat, that would meas¬ 
ure the risks of using a particular chemical 
against its benefits." Order. Consolidated 
DDT Hearings, Opinion and Order of the 
Administrator. 37 FR 13369 (July 7. 1072). 
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’’imminent hnzard” is defined by FIFRA 
section 2(1) to mean "a situation which 
exists when the contUiued use of a pesti¬ 
cide during the time required for cancel¬ 
lation proceeding<s) would be likely to 
result in unreasonable adverse effects on 
the environment or will involve unrea¬ 
sonable hazard to the survival of a spe¬ 
cies declared endangered by the Secre¬ 
tary of Interior under Pub. L. 91-135.” 

Thus, the statutory test of unreason¬ 
able adverse effects which applies to d - 
nials of registration and to cancellations 
also applies to suspensions, and, before 
a suspension order may be issued, the 
cancellation process must have been ini¬ 
tiated. Section 6 (c)(1). Therefore, the 
regulations do not set forth procedures 
governing suspension but it is appro¬ 
priate briefly to set forth recent case law 
which will guide the Agency's determina¬ 
tion as to the presence of an “imminent 
hazard.” 

The courts have repeatedly "cautioned 
that the term ’imminent hazard* is not 
limited to a concept of crisis: ‘It is 
enough if there is substantial likelihood 
that serious harm will be experienced 
during the year or two required in any 
realistic projection of the administrative 
icancellation) process.’ ” Environmental 
Defense Fund. Inc. v. Environmental Pro¬ 
tection Agency , 510 F.2d at 1297 (D.C. 
Cir. 1975). (Emphasis in original) quot¬ 
ing from Environmental Defense Fund , 
Inc v. Environmental Protection Agency. 
465 F.2d at 540 (D.C. Cir. 1972). Of 
course, as in the cancellation proceeding, 
the Administrator does not have the bur¬ 
den of proving that a pesticide is unsafe 
since the statute and case law place 
“Itlhe burden of establishing the safety 
of a product requisite for compliance with 
the labelling requirements • • • at all 
times on the applicant and registrant.” 
EDF v. EPA, 510 F.2d at 1297 (DC. Cir. 
1975); EDF v. EPA, 465 F.2d at 540 (D.C. 
Cir. 1972). 

The courts have consistently held that 
"the function of the suspension decision 
is to make a preliminary assessment of 
evidence and probabilities, not an ulti¬ 
mate resolution of difficult Issues. We 
cannot accept the proposition • • • that 
the Administrator’s findings (arc) insuf¬ 
ficient because controverted by respecta¬ 
ble scientific authority. It (is] enough 
that the administrative record contain 
respectable scientific authority support¬ 
ing the Administrator.” EDF v. EPA, 510 
P.2d at 1298 (DC. Cir. 1975): EDF v. 
EPA. 465 F.2d at 537 (D.C. Cir 1972). 

The courts have distinguished between 
cancellation and suspension by requiring 
that cancellation notices issue whenever 
there is a substantial question of safety 
and defer thorough consideration of 
benefits to the public forum, whereas in 
the case of suspension, “the statute em¬ 
powers the Administrator to take account 
of benefits or their absence as affecting 
immlnency of hazard.” EDF v. EPA, 465 
F. 2d at 538 (D.C. Cir. 1972). Accord¬ 
ingly. within the constraints imposed by 
FIFRA and by case law as explained 
briefly below, the Agency intends to con¬ 
tinue evaluating the need for suspen¬ 
sion by taking into account, upon issu- 
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once of a notice of intent to cancel in ac¬ 
cordance with these regulations, risks 
and benefits of use, the expected length 
of any cancellation proceedings; any rel¬ 
evant manufacture, distributing, or use 
cycle; and any other pertinent factors. 

2. Test data for evaluation of risk . In 
determining the factors and criteria for 
initiating a cancellation or denial pro¬ 
ceeding because of “unreasonable ad¬ 
verse effects on the environment" and 
for issuing final orders in such proceed¬ 
ings. the Administrator has been guided 
by the general principles and policies de¬ 
veloped in previous cancellation and sus¬ 
pension proceedings which have been 
affirmed by United Slates Courts of Ap¬ 
peal. The first major EPA action brought 
against a pesticide became of environ¬ 
mental and human health risks was the 
cancellation of DDT which was flnalb' 
decided by the Administrator on June 14, 
1972 and subsequently affirmed by the 
United States Court of Appeals for the 
District of Columbia Circuit on Decem¬ 
ber 13. 1973. ,J 

In finding that DDT should be can¬ 
celled, the Administrator applied several 
general principles and policies which 
have also been applied in other proceed¬ 
ings and are adopted in these regula¬ 
tions. First, in assessing the risks of the 
use of a pesticide, both short-term and 
long-term effects on man and other 
organisms must be determined and con¬ 
sidered. 

Second, the actual observations of 
long-term, chronic effects, particularly 
on man through epidemiological studies, 
are of limited value in determining the 
registrability of a pesticide, since once 
the effects arc actually observed in man 
or the environment, the harm has 
already occurred and may be irreversi¬ 
ble. Therefore, extrapolation from labo¬ 
ratory studies on animals must be util¬ 
ized to assess risks to man or the en¬ 
vironment. As the Administrator stated 
in the Order: 

It to particularly difficult to anticipate the 
long-range effects of exposure to a low done 
of a chemical. It may take many years be¬ 
fore adverse effects would take place. Diseases 
like cancer have an extended latency. Muta¬ 
genic effects will be apparent only In future 
generations. Lastly. it may be impossible to 
relate observed pathology in man to par¬ 
ticular chemical because of the inability to 
isolate control groups which are not exposed 
tn the same degree as the rest of the popu¬ 
lation. 5 * 

On December 13, 1973. the United 
States Court of Appeals for the District 
of Columbia affirmed the Administrator's 
Opinion and Order holding that his deci¬ 
sion was supported by “substantial 
evidence." tt Moreover, in reviewing the 


•» Consolidated DDT Hearings. Opinion 
and Order of the Administrator. 37 PR 13369 
(July 7, 1972). 

"Environmental Defense Fund v ffnrlron- 
rnrntal Protection Agency. 489 F. 2d 1247 
(DC. Cir. 1973). 

u Opinion and Order, supra, footnote 19 at 
13371. 

» EDF ? EPA. 489 F.2d 1247. 


Administrator’s decision the Court em¬ 
phasized the expertise of the Agency in 
evaluating the environmental and human 
health risks of the use of chemicals and 
appropriately deferred to the expert con¬ 
clusions reached by EPA even in the face 
of conflicting scientific opinion. 

• • * wp as a court are confronted with a 
problem In administrative law, not In chem¬ 
istry, biology, modlclne. or ecology. It Is the 
administrative agency which has been called 
upon to hoar and evaluate testimony in all 
scientific fields relevant to Its ultimate ques¬ 
tion of permission or prohibition of the sale 
and use of DDT. The EPA Administrator had 
an opportunity to make a careful study of 
the record of levcn months of public hearings 
and the summaries of evidence prepared for 
him, heard oral argument, and now has ar¬ 
rived at a decision to ban most uses of DDT. 
It Is his docUlon which we must review; we 
arc not to make the same decision ourselves. 
Id. at 12S2. 

Specifically, the Court held that the 
use of laboratory data, general data, and 
recognition of the inherent chemical 
characteristics of pesticides were suffi¬ 
cient as a mater of law to determine that 
a pesticide should not be registered. 

Reliance on general data, consideration of 
laboratory experiments on animals, etc., pro¬ 
vide a sufficient basis to support the Admin¬ 
istrator's findings, even with regard to each 
special use of DDT. Id. at 1284. 

Furthermore, the Court held that the 
Administrator was not required to deter¬ 
mine and balance the risks and benefits 
of each specific use of a pesticide to de¬ 
termine that “the use lof a pesticide] in 
general is hazardous" and therefore can¬ 
not be registered or continue to be 
registered. 

The general principles and policies set 
forth In the DDT cancellation opinion 
and order recently were applied and ex¬ 
panded in the decision of the Adminis¬ 
trator to suspend virtually all uses of the 
pesticides Aldrin and Dieldrin/* As in 
the case of the decision to cancel DDT. 
the decision to suspend Aldrin and 
Dieldrin was based on several years of 
administrative inquiry into the risks of 
Aldrin and Dieldrin and many months 
of cancellation hearings, evidence of 
which was incorporated into the suspen¬ 
sion hearing. The Administrator’s opin¬ 
ion, which considered and was preceded 
by an extensive recommended decision 
by the Chief Administrative Law Judge ,f 
who presided during the cancellation 
hearings and the suspension hearings, 
focused on the single issue of the carcin¬ 
ogenic risk of Aldrin and Dieldrin. Be¬ 
fore deciding whether there was suffi¬ 
cient evidence to find a carcinogenic risk 


Shell Chemical Company, et al.. Opinion 
and Order or the Administrator. 39 FR 37205 
(Oct. 18. 1974). 

> v While the Order of the Administrator 
did not explicitly adopt the finding* and rea¬ 
soning of the Administrative Law Judge, It 
~ls clearly implicit in and indeed suffuses hie 
(the Administrator 1 s| entire opinion, that he 
accepts the AdminUtratlve Law Judge's find¬ 
ings and reasoning except where a difference 
in commentary Is made explicit." EDF v. EPA . 
510 F. 2d at 1304 (DC. Cir. 1975). 


from Aldrin and Dieldrin. the Adminis¬ 
trator. as did the Administrative Law 
Judge in his recommended decision, set 
forth the general theories for evaluating 
the carcinogenicity evidence on Aldrin 
and Dieldrin. First, the Administrator 
affirmed the scientific validity and ad¬ 
ministrative necessity of using experi¬ 
mental animal data in evaluating the 
risks pesticides pose to man and the en¬ 
vironment. 1 ' Second, as in the DDT Or¬ 
der. he rejected the notion that in the 
face of positive laboratory data of car¬ 
cinogenicity. regulatory decisions which 
will directly affect the public health 
must be deferred pending completion of 
epidemiological studies which require 
many years and in any event provide 
data for making public health decisions 
only after the public health may have 
been irreversibly Jeopardized. Third, the 
Administrator questioned the results of 
epidemiological studies where the chem¬ 
ical is environmentally ubiquitous and all 
populations have received chronic expo¬ 
sure.'* Fourth, the Administrator rejected 
the distinction between “benign" and 
“malignant" tumors and “tumorogonic" 
and “carcinogenic substances” for pur¬ 
poses of hazard evaluation because of 
“the Increasing evidence that many tu¬ 
mors can develop Into cancers.” He 
determined that “for purposes of carcin¬ 
ogenicity testing, they should be consid¬ 
ered synonymous." * Finally, the Admin¬ 
istrator agreed with the finding of the 
Administrative Law Judge that no safe 
level of exposure could be set for the 
pesticides Aldrin and Dieldrin which had 
been demonstrated to be carcinogenic in 
animals, even at very low levels. Accord¬ 
ingly. the Administrator concluded that 
“a substance that will Induce cancer In 
experimental animals at any dose level, 
no matter how high or low. should be 
treated with great caution." * 

On April 4, 1975, the Court of Appeals 
for the District of Columbia In Environ¬ 
mental Defense Fund v. Environmental 
Protection Agency . 510 F. 2d 1292, af¬ 
firmed the Administrator’s Order and 
Opinion. The Court upheld the Adminis¬ 
trator's findings and policies set forth 
above as being within the expertise of 
the Agency. Specifically the Court stated: 

The Administrator'* failure to determine a 
threshold level of exposure to aldrtn/dieldrin 
docs nbt render hU determination improper, 
for he had concluded that the concept of a 
threshold exposure level has no practical sig¬ 
nificance where carcinogen* are concerned. 
This l* due in part to the Irreversibility and 
long latency period of carcinogen*. "(W|bere 
the matter involved Is a* sensitive and fright¬ 
laden a* cancer/' and the statute place* the 
burden on the registrant to establish the 
safety of hi* product, we ahali not, assuming 
a substantial showing of danger, require the 
Administrator to moke Impossible proof*. In 


’•/d. at 37270, 

“These principle* were recently reaffirmed 
by the Administrator In his decision to deny 
the State of Louisiana's request for emer¬ 
gency use of DDT on cotton. See, Statement 
of Reasons for Denial and Supplemental 
Statement. 40 FR 15934 (April 8, 1975). 

•Id. at 37267 
a Opinion, supra . at 37268. 
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reviewing administrative actions, courts 
"cannot fairly demand the perfect at the 
expense of the achievable.'* * The Administra¬ 
tor's conclusion is within the scientific ex¬ 
pertise of the agency, and la not Infected by 
error of law. Compare Environmental Defence 
Fund. Inc,, v. Ruckelshaus. supra. 142 UA 
App D O. at 86. 438 F. 2d at 696. 

The validity of extrapolation to humans 
from data derived from tests on animals is 
also a matter within the agency's expertise. 
There was testimony before the Administra¬ 
tor to support such extrapolation, and this 
court has acknowledged the significance of 
test animal data when cancer la Involved. 
Use of animal data U particularly appropriate 
where, as here, accurate epidemiological 
studies cannot be conducted because the vir¬ 
tually universal contamination of humans by 
residues of aldrtn/dieldrin make It impossible 
to establish an uncontaminated human con¬ 
trol group. The long latency period of carcino¬ 
gens further hinders epidemiological re¬ 
search. and the ethical problems of conduct¬ 
ing canoer experiments on human beings are 
too obvious to require discussion. Although 
extrapolation of data from mice to men may 
be quantitatively Imprecise. It Is sufllclent 
to establish a "substantial likelihood" that 
harm will result. (Citations omitted). Id. at 
1208-1299.* 

Finally, the Court affirmed the Admin¬ 
istrator's balancing of the risks and 
benefits of the use of Aldrin and Dieldrin 
in his decision to suspend, noting that if 
the EPA suspends, as In the case of Al¬ 
drin and Dieldrin. the burden Is on the 
proponent of registration "to establish 
that continued registration poses no safe¬ 
ty threat” or 44 that the benefits outweigh 
the risks.” Id. at 1302. 

In accordance with the principles of 
hazard evaluation in the exhaustive DDT 
and Aldrin/Dieldrin administrative and 
court proceedings, the use of animal test 
data is the foundation for hazard evalua¬ 
tion criteria for new and old pesticide 
products. Such data are used to evaluate 
both the short term and the long term 
effects from the use of a pesticide; there¬ 
fore. in 9 162.11, both acute and chronic 
effects criteria are set forth. The hazard 
of acute effects, as Is explained below, 
generally can be quantified on a com¬ 
parative scale. The hazard of chronic 
effects, however, is generally not subject 
to precise quantification and must be 
evaluated as part of a qualitative assess¬ 
ment of risk. In the following sections, 
the specific criteria for assessing both 
acute and chronic effects and the ration¬ 
ale for the selection of specific criterion 
are set forth. As explained below’, these 
criteria serve as initial hazard indicators 
which set more formal procedures in mo¬ 
tion to determine classification, registra¬ 
tion and cancellation. The criteria do not 
impose additional data requirements. 
Data requirements are set forth in i 162 8 
and the corresponding sections of the 
Registration Guidelines. 

C. Acute Toxicity Criteria. 8everal 
commenters questioned the propriety of 
utilizing numerical toxicity criteria as 


■The Court alfto affirmed the Administra¬ 
tor*# use of mice data In asseaeing the car¬ 
cinogenic hazard of Aldrin and Dieldrin de¬ 
spite strenuous objection by the petitioners 
that mice are not valid indicators of human 
carcinogens. 
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hazard indicators for the dual purpose of 
determining whether, as an initial mat¬ 
ter. a pesticide should be classified for 
general or restricted use and whether a 
pesticide is subject to a rebuttable pre¬ 
sumption against registration or con¬ 
tinued registration. For the reasons set 
forth below, the Administrator has deter¬ 
mined that such toxicity criteria are valid 
indicators of presumptive hazard and 
serve the important regulatory function 
of screening those pesticides which re¬ 
quire additional scrutiny to determine 
whether they should be registered or, If 
registered, whether they should be classi¬ 
fied for general or restricted use. As dis¬ 
cussed below, the particular numerical 
criteria employed vary according to the 
anticipated rate of exposure, type of use, 
and anticipated hazard. 

1. Existing Numerical Criteria. Numer¬ 
ical toxicity criteria have, of course, 
been used In this country and abroad 
as indicators of hazard for many years. 
In 1849 Hodge devised a numerical scale 
in which chemicals were classified into 
groups categorized by simple descriptive 
phrases—“extremely toxic," "highly tox¬ 
ic." "moderately toxic," etc.—using the 
oral LD as the numerical criterion for 
categorization." This scale was subse¬ 
quently modified by Go&selin to apply to 
formulations rather than technical 
chemicals with the object of preventing 
poisoning, since the formulated product 
had wider distribution and exposure than 
the technical material. Gosselln's scale 
was further modified and expanded by 
inclusion of numerical criteria <LD» or 
LC*») representing dermal and inhala¬ 
tion toxicity and formed the basis of 
regul atory interpretations under the 
1947 FIFRA, to determine the warning 
(signal> words and precautionary state¬ 
ments required to appear on a product 
label." 

a. Use of existing toxicity categories 
for precautionary labeling. This same 
method is used for determining the ap¬ 
propriate signal word and precautionary 
statement for labeling purposes under 
these regulations, although some mod¬ 
ifications have been made to the Inhala¬ 
tion and skin and eye irritation criteria. 
Thus, numerical toxicity categories are 
established for formulated products 
based on dermal, inhalation, and oral 
LD*, or LC* values: and qualitative de¬ 
scriptors are used to evaluate skin and 
eye effects. For Instance, if a particular 
formulation has a dermal LD* of 200 
mg/kg or less, it falls into the highest 


■Hodge. H. C and J. H. Sterner. Tabula¬ 
tion of Toxicity Classes, 10 AMEJl. INDU3TR. 
HYO. ASSOC. Quart.. 93 -95 (1949). 

* For a dtocUMlon of history and develop¬ 
ment of the LDm teat, see Principle# and Pro¬ 
cedures for Evaluating the Toxicity of House¬ 
hold Products. NATIONAL ACADEMY OF 
SCIENCES—NATIONAL RESEARCH COUN¬ 
CIL, Publication 1138 (1964). and Loom!#, 
Ted A., Essentials of Toxicology, LEA ic 
FEBIGER, Philadelphia (1968). The value 
obtained for the LD» from an experiment 
with a finite number of test animals Is on a 
statistical boats, an estimate of the actual 
doae required to kill 50% of an exposed pop¬ 
ulation. 
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toxicity category and must bear on its 
lAbel the signal w’ord, "Danger," and the 
precautionary statement. "Fatal (Poi¬ 
sonous) If absorbed through skin. Do not 
breathe dust (vapor or spray mlstL Do 
not get in eyes, on skin or on clothing." 
In addition, the label must bear a state¬ 
ment of practical treatment on the front 
panel. See l 162.10<i). Few commenters 
questioned the continuation of this sys¬ 
tem, as modified, for labeling determina¬ 
tions . 

b. Existing toxicity categories for clas¬ 
sification of pesticides. In enacting the 
comprehensive 1972 amendments to 
FIFRA. Congress recognized that these 
long-standing label requirements had not 
been adequate, standing alone, to pro¬ 
tect the pesticide user or other persons 
from the adverse effects of exposure to 
acutely toxic pesticides. Accordingly, sec¬ 
tion 3(d) of the amended Act directs the 
Administrator to classify pesticides 
cither for general use or for restricted 
use. Pesticides classified for restricted use 
will be restricted to use by certified ap¬ 
plicators or subject to other regulatory 
restrictions. 

Section 3(d)(1) (CXI) of the Act 
specifically requires the Administrator to 
restrict a pesticide's use to certified ap¬ 
plicators if the pesticide is classified for 
restricted use based on its acute dermal 
or Inhalation toxicity. As discussed above, 
the established method for determining 
acute toxicity Is based upon laboratory 
procedures that establish doses lethal to 
50% of the test animals. This method 
was utilized prior to the 1972 amend¬ 
ments to protect the user through label¬ 
ing. Accordingly, the Administrator con¬ 
cluded that it was reasonable to apply the 
same system, including equivalent nu¬ 
merical criteria, when determining as an 
initial matter that a pesticide was too 
hazardous to be classified for general use. 
Established as hazard indicators, the 
toxicity categories serve expressly that 
function in the classification scheme by 
acting as an initial screen for classifica¬ 
tion. An applicant, however, as discussed 
elsewhere in this preamble, is provided 
the opportunity to demonstrate to the 
Administrator that a pesticide which 
meets the toxicity criteria for restricted 
use should nevertheless be classified for 
general use because its labeling, formula¬ 
tion. packaging, or method of use could 
reasonably be expected to minimize the 
likelihood of hazard. 

Tlie classification scheme is further re¬ 
fined in that more stringent criteria are 
set for pesticides registered for domestic 
use (in and around homes and certain 
areas of educational and health related 
institutions) than for non-domestic use. 
Specifically, if a pesticide formulation 
Intended for domestic use falls into tox¬ 
icity category I or n. it is considered a 
candidate for restricted use; If the for¬ 
mulation is intended for non-domestic 
use. it is considered a candidate for re¬ 
stricted use if Us dermal or inhalation 
toxicity or skin or eye effects places it in 
toxicity category I. These toxicity cate¬ 
gories are used expiiclty in 9 162.11(c) (2) 
which specifies criteria for classifying 
pesticides for reregistration. The same 
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criteria arc used in 3162.11(c) (1> which 
specifies criteria for classfying newly reg¬ 
istered pesticides. Further protection to 
the user is provided by classification cri¬ 
teria in these sections based on chronic 
or delayed toxic effects, discussed infra, 
and by SI 162.11(c) (3) and (4) which 
require consideration of adequacy of la¬ 
beling. use history, accident data, and 
other appropriate factors. 

2. Additional Numerical Criteria for 
Protection Against Hazards not covered 
by Existing Categorization . The LD* and 
LCv criteria used to define the toxicity 
categories are the experimental values 
determined lor the formulated product. 
The degree of acute toxicity of the for¬ 
mulated product Is determined in order 
to protect users from accidental exposure 
during handling and storage. However, 
human exposure to pesticides also occurs 
during and after application of the pesti¬ 
cide. These activities involve, in many 
coses, the application of a substance that 
has been diluted from a concentrated 
formulation. Therefore, to protect appli¬ 
cators and other exposed persons, Includ¬ 
ing children, from hazardous exposure to 
pesticides during and after use. it is nec¬ 
essary to apply numerical criteria based 
on the toxicity of the pesticide as diluted 
for use. Depending on the degree of dilu¬ 
tion. such criteria may be more or less 
stringent than those imposed on the 
formulated product. In addition, three 
criteria have been Included for pesticides 
intended for outdoor application to pro¬ 
tect against hazards to wildlife. The cri¬ 
teria arc based on the amount of .active 
ingredient which will remain after the 
application of the use diluted product. 

Three steps are involved In the setting 
of these numerical criteria: (i) determi¬ 
nation of the principal types of exposure 
which pose hazards: (11) estimation of 
exposure levels encountered under condi¬ 
tions of use of the product or of similar 
products; and (ill) application of a safety 
factor to provide a margin of safety for 
Individuals exposed to these levels. 

The purpose of the following discus¬ 
sion is to explore each one of these steps 
in detail in order fully to explain the 
Agency's choice as to a particular num¬ 
ber. The discussion immediately below 
sets forth general principles of exposure 
to acutely toxic pesticides and describes 
the anticipated hazard of such exposure 
as developed from field surveys and nu¬ 
merous publications. The next section 
discusses the selection of appropriate 
safety factors to address the anticipated 
hazard. 

The final section explains the Agency’s 
choice of criteria. Including an explana¬ 
tion of why, in a particular case, the gen¬ 
eral principles of exposure, hazard, and 
selection of safety facts were or were not 
fully utilized. 

a. Types of exposure posing demon - 
strable hazard under conditions of gen* 
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eral use . Published surveys * suggest that 
pesticide poisonings constitute a signifi¬ 
cant amount of all chemical poisonings 
in the United States and that mast in¬ 
cidents of human poisonings by pesticides 
fall into one of two categories: poisoning 
of children, usually in the home, and 
poisoning of applicators. Hayes has re¬ 
ported that, depending on the sample 
year, pesticides have accounted for 6 to 
13 percent of all poisoning from solids or 
liquids—with an estimated fatality rate 
of 0.65 per 1,000.000 or approximately 
150-200 people per year and a rate of 
nonfatal to fatal poisonings of 100 to 1 
or approximately 15.000-20.000 persons 
per year. Furthermore, of those poison¬ 
ings approximately one-half involve chil¬ 
dren under ten years with the most sig¬ 
nificant portion involving children under 
5 years. Occupational poisonings account 
for an estimated 15 percent of poisonings 
with pesticide applicators experiencing 
the highest rate and manufacturing 
workers experiencing the least number. 1 * 
These estimates have not been corrobo¬ 
rated by the Agency; however, we have 
determined that they indicate the scope 
of the hazard arising from pesticide use. 

In the case of wildlife, most docu¬ 
mented cases of substantial immediate 
damage refer to poisoning of mammals 
and birds feeding on contaminated food 
or on treated baits, or to kills of fish and 
other aquatic organisms resulting from 
contamination of shallow waters. 11 Tox- 


“ Report of (fie Secretary's Commission of 
Pesttcidea and their Relationship to environ - 
mental Health U S. DEPT. HEALTH. EDUCA¬ 
TION. AND WELFARE. 304-319 (December 
1969) : Davies. J. E . et al Epidemiology and 
Chemical Diagnosis of Organophosphatc 
Poisoning, In Pesticide Symposium" <W. B, 
Deichmann and J. L. Radowskl. ed»). Ind. 
Med. Publishing Co . Miami (1969), Londc, 3. 
8.. An Epidemiological Study of Pesticide Ex¬ 
posure tn Allegheny County, Pennsylvania, 
29 ARCH ENVIRON HEALTH, 90-95 (1974). 
Hayes, W. J.. Pesticides and Human Toxic¬ 
ity. 160 ANN. N Y. ACAD. SCI.. 40 (1969). 
Hayes. W. J.. Epidemiology and General Man¬ 
agement of Poisoning by Pesticides. 17 PEDI¬ 
ATRIC CLINICS OP NORTH AMERICA. 629 
(1970). Llaella. P. S., Epidemiology of Poison¬ 
ing by Chemicals. 34 JOURNAL OP ENVIR. 
HEALTH. 603 (1972). and Whlttock. N. W„ 
Kell, J. E , and Sandlfer. S. H.. Pesticide Mor¬ 
bidity in South Carolina. Revisited. 66 JOUR¬ 
NAL OF THE SOUTH CAROLINA MEDICAL 
ASSN.. 109 (1972). 

*• Hayes, Pesticides and Human Toxicity . 
supra 40-45. Hayes reports that for Cali¬ 
fornia. one of few states with a mandatory 
accident reporting system, pesticide work 
Injuries for 1900-63 ranged from 827-1.013. 
For the same period approximately 20 per¬ 
cent of the deaths caused by pesticides oc¬ 
curred from occupational exposure. For the 
period 1964-67. California had reported an 
annual average of 1.300 occupational poison¬ 
ings, Hayes. Epidemiology and General Man¬ 
agement of Poisoning by Pesticides . supra 
at 634. 

** Report of the Secretary's Commission on 
Pesticides and their Relationship to Envi¬ 
ronmental Health. U8. DEPT. OF HEALTH. 
EDUCATION. AND WELFARE (Dec. 1969) pp. 
177-223. 


leity to nontarget insects and other 
beneficial invertebrates is often of sig¬ 
nificance" but is difficult to prevent by 
means of classification. 

b. Estimating exposure tevels for crit¬ 
ical types of exposure. The most impor¬ 
tant determination for assessing the 
hazard posed by an acutely toxic pesti¬ 
cide Is the estimated exposure level 
UkeJy to result from normal use. If that 
level is sufficient to produce an adverse 
effect, exposure must be limited through 
improved application techniques and the 
use of protective clothing, and other 
proper safety procedures. Even the most 
acutely toxic pesticide can probably be 
used safely if the applicator follows 
proper use and safety procedures to 
avoid a hazardous exposure. Conversely, 
a dose of a much less acutely toxic pesti¬ 
cide can result in severe injury through 
avoidable accident or improper negli¬ 
gent application techniques and proce¬ 
dures. In amending the Act, Congress 
found that substantial numbers of users 
of pesticides did not follow* label direc¬ 
tions and overused and misused pesti¬ 
cides. Congress, through Section 4 of the 
amended Act. addressed these problems 
by requiring that only applicators who 
have demonstrated competence be al¬ 
lowed to use acutely toxic pesticides. Ap¬ 
plicators can be certified under the pro¬ 
visions of Section 4 if they have dem¬ 
onstrated their competence to use acutely 
toxic pesticides safely by avoiding dan¬ 
gerous exposure to themselves and other 
nontarget organisms. Accordingly, in de¬ 
termining the classification criteria for 
acute toxicity, it is essential that EPA 
estimate the amount of exposure likely 
to be experienced by both the applicator 
and by other persons, including by¬ 
standers and children, as a consequence 
of improper application. If the exposure 
levels would result In toxic doses or doses 
that have unreasonably small margins 
of safety, the pesticide should be clas¬ 
sified for restricted use. 

The exposure an applicator will re¬ 
ceive in handling or applying a pesticide 
or the exposure any individual will re¬ 
ceive as a result of the pesticide’s appli¬ 
cation can then be related to the LC* 
and LD* doses obtained in laboratory 
experiments to determine the approxi¬ 
mate danger associated with that level 
of exposure. Exposure during applica¬ 
tion is largely to the product as diluted 
for use. Accordingly, the use-dilution 
U> has been added os a classification 
screening measure. The numerical cri¬ 
terion is computed as explained below. 

(1) Dermal exposure to applicators: 
outdoor spray application. Extensive 
measurements arc available of the 
amount of exposure to applicators and 
others during routine pesticide applica¬ 
tions carried out according to customary 
practices. Summarizing their own work 


* Rudd. R. L.. Pesticides and the Living 
Landscape. UNIV. OF CALIFORNIA PRESS 
(1964). 
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and that of others, Wolfe et a/.* tabu¬ 
lated over 80 exposure studies Involving 
more than 5,000 measurements of ex¬ 
posure to 23 pesticide chemicals In a 
variety of formulations and under a 
variety of methods of application. In 
most studies the dermal and respiratory 
exposures to the active ingredient were 
measured and the use dilution was 
stated. If all of the active ingredient as 
measured by Wolfe, et al was assumed 
to be residues of the use-diluted product, 
then the ratio of the residue to the dilu¬ 
tion rate would give an accurate meas¬ 
ure of exposure to the use-diluted prod¬ 
uct. In fact, however, the measured 
active ingredient residue resulted from 
total exposure to the applicator from 
botli exposure to the use-diluted product 
and the formulated product. Therefore, 
the ratio of active ingredient residue to 
dilution rate overestimates the amount 
of exposure attributable to the use-di¬ 
luted product. Thus, a factor is included 
in the computation to calculate the 
amount of total exposure arising solely 
from application of the use-diluted 
product. The exposure studies cited 
above do not include data necessary for 
computing this factor. However, based 
on knowledge of the activities* which 
were analyzed in the exposure studies, 
its value is estimated to be two.*" The 
rates of measured exposure to the use- 
diluted product were then computed 
according to tlie following equation: 

M 

E =- : 2 

DX10* 

where E = exposure rale to the use-diluted 
product (mg, hr) 

D rs rate of dilution (%) 

M = measured value of exposure rate 
to active Ingredient <mg/hr) 

For outdoor spray applications, most of 
the dermal exposures measured by Wolfe 
et al. and computed by the above equa¬ 
tion fell into the range 3-50 g/hr., cal¬ 
culated as the rate of deposition of the 
diluted product falling on the skin of 


•Wolfe. H. R.. W. Durham, and J. F. Arm¬ 
strong, Exposure of workers to pesticides. 14 
ARCH. ENVIRON. HEALTH, 622 (1067). 

Wolfe. H. R., J. F. Armstrong, D. C. Staiff. 
and 8. W. Comer. Exposure of tpraymen to 
pesticides. 25 ARCH. ENVIRON HEALTH 
20 (1072). 

•To illustrate: 

If a measured active ingredient deposition 
of 10 mg was assumed to be the residue of a 
5% use-diluted product, then the pesticide 
worker must have been exposed to 10 mg - 200 

"".06 

mg of use-diluted product. 

However, If of the 10 mg active ingredient 
deposition, only 6 mg resulted from exposure 
to the use-diluted product, with the other 
5 mg resulting from exposure to the un¬ 
diluted formulation, then the worker waa 
exposed to 5mg - 100 mg of use-diluted 
.06 

product. The latter example reflects the In¬ 
troduction of a factor of two to account for 
the fact that the measured deposition occurs 
to workers, who In the course or their normal 
activities, are exposed to both diluted and 
undiluted products. 
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an agricultural worker without special 
protective clothing: a number of indi¬ 
vidual measurements of dermal exposure 
were os high as 325 g/hr. Although the 
highest of these figures represent excep¬ 
tionally bad practice, the measurements 
of Wolfe et al. indicate that dermal ex¬ 
posure levels of up to 125 g/hr to diluted 
product can be expected to occur during 
normal agricultural use. and exposures 
of up to 50 g/hr often occur even with 
experienced operators. Furthermore, 
Wolfe et al. has documented that users 
and applicators frequently fall to follow 
directions requiring protective clothing 
and respirators.’ 1 Based on an 8-hour 
working day by a 60 kg person, such 
practices would result in exposures of up 
to approximately 16 g/kg/day for the 
unskilled applicator and 6 g/kg/day for 
the skilled applicator respectively.** 

<il> Dermal exposure to applicators: 
other formulations. The above estimates 
of dermal exposures were derived pri¬ 
marily from measurements of exposure 
to spray formulations. The relatively few 
direct measurements of exposure from 
aerosol application indicates very little 
potential of hazard from exposure to the 
use-diluted product. However, since drift 
of droplets appears to be a major factor 
leading to higher exposures, products 
formulated as mists can be expected to 
give exposures similar to sprays * 

Other formulations, such as dusts and 
granules, are applied In undiluted form. 
Since the existing L Dm on the formulated 
product offers protection to the appli¬ 
cator from dermal exposure to the un¬ 
diluted product, no additional criteria 
have been provided for formulations 
other than spray and mist. 

Oil) Indoor exposure. Far fewer data 
arc available on exposure levels to indoor 
users of pesticides. Although Wolfe et at. 
<1967> listed only two indoor studies, 
one of these Involved a case in which 
indoor house spraying resulted in dermal 
and respiratory exposure to the active 
ingredient of 1,755 and 7.1 mg/hr re¬ 
spectively—some 2-3 times larger than 
the highest figures listed in the Wolfe 
studies * as resulting from outdoor use, 
suggesting that indoor uses may result 
in higher rates of exposure, both to ap¬ 
plicators and to others exposed to the 
pesticides. However, the fact that pesti¬ 
cides . are usually sprayed indoors only 
for short periods decreases the hazard. 
Accordingly, it is unlikely that typical 
indoor exposures would approach those 
experienced by outdoor users working for 
a full day. This finding Is supported by 


** Wolfe. H R.. J. F. Armstrong, D. C. Stalff. 
and 8. W. Comer. The Use of Protective 
Clothing and Equipment for Prevention of 
Expo sure to Pesticides , PROCEEDINGS OF 
THE NATIONAL CONFERENCE ON PRO¬ 
TECTIVE CLOTHING AND SAFETY EQUIP¬ 
MENT FOR PESTICIDE WORKERS, 165 
(10721. 

* Wolfe, et al.. op. dt. (1067. 1972). 

•Wolfe, et al., op. cit. (1972). 

4 These figures refer to active ingredient 
exposure, not to the use dilution exposure 
derived in the preceding discussion. 
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accident data which do not indicate a 
substantial frequency of poisonings from 
Indoor use other than accidental inges¬ 
tions by children.* There is indirect evi¬ 
dence from residue monitoring that in¬ 
door uses are responsible for a sub¬ 
stantial portion of the average person's 
exposure to pesticides,* but such low 
level exposure would Involve subacute or 
chronic toxic effects rather than acute 
poisoning. Chronic toxicity hazards are 
addressed under the criteria of $ 162.11 
(c) (1) and <2>. No criterion is included 
for dermal exposure to the use-diluted 
product in domestic situations. 

civi Respiratory exposures. The meas¬ 
urements summarized by Wolfe et al. 
suggest that in most cases dermal ex¬ 
posures greatly exceed respiratory ex¬ 
posures. often by a factor of 50 or more.* 
The largest reported respiratory expo¬ 
sure was only 1.4 g/hr. to a spray formu¬ 
lation. and even in tills case it is not clear 
that a substantial part of the material 
was in droplets small enough to enter 
the lungs. Accordingly, it seems likely 
that respiratory exposure would be of 
much less significance to applicators 
than dermal exposures. According to ac¬ 
cident summaries, the principal hazards 
posed by respiratory exposures would be 
to small children and to asthmatics * 

<VJ Accidental exposure to children. 
When pesticides are used in domestic 
situations, there is the possibUity that 
the pesticides may be accessible to chil¬ 
dren or pets. As discussed above, poison¬ 
ing statistics indicate that the possibility 
Is frequently realized since approximate¬ 
ly 60 percent of all poisonings involve 
young children. Labeling Ls of no value in 
preventing accidents if the child can gain 
access to the pesticide product. 8tudies 
of domestic accidents reveal several gen¬ 
eral characteristics of pesticide accidents 
affecting children. For children under 2 
years old. exposure is generally by inges¬ 
tion. particularly from bait pesticides, 
moth balls and roden tic ides used In in¬ 
door treated areas. For children aged 2-5 
years, oral exposure, particularly to 


• Hayes, supra. 

■ Radomikl, J., Deichman. W. B and Clt- 

**r, 8. 8.. Pesticide Concentrations In the 
Liver, Brain and Adipose Tissue of Terminal 
Hospital Patients, 8 FD COSMET TOXICOL, 
209*220 (1968). 

* However, it muit be noted that a pesti¬ 
cide is more rapidly and completely absorbed 
through the respiratory route than through 
the dermal route and therefore a small ex¬ 
posure may be toxlcologlcally significant 
Where Indoor spraying la continued over a 
long period of time, exposure may be quite 
significant. For example, Wolfe et al. have 
reported that: ~|IJn the case of DDT . . . 
Indoor house spraying was about 4 umes as 
hazardous as flagging for airplane dusting 
of fruit orchards, approximately 7 times as 
hazardous as outdoor house spraying, and 
over 30 times as hazardous as operating an air 
blast spray machine In a fruit orchard.* 4 
Wolfe et al.. Exposure of Workers to Pesti¬ 
cides. supra at 625. 

•Lande. 8. An Epidemiological Study of 
Pesticide Exposures In Allegheny County . 
Pennsylvania, 20 ARCH. ENVIRON. HEALTH- 
90 (1974). 
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stored pesticides. Is very significant, as is 
eye and dermal exposure from all types 
of formulations but particularly from 
dust or granule formulations," Exposure 
for children aged 2-5 occurs in all areas 
of pesticide use. both indoors and out¬ 
doors,* * 1 

It is difficult to estimate the precise 
degree of exposure of small children to 
pesticides, but there is evidence from 
documented incidents of fatal and non- 
fatal poisonings that children aged 2 or 
less can easily ingest 5g of a pesticide.* 1 
Based on a typical weight of 10kg for such 
a child, exposures of up to 0.5 g/kg of the 
product ns diluted for use would be ex¬ 
pected. at least for these formulations. 
For older children up to 5 years <t.e.. up 
to about 20 kg in weight! ingestion of up 
to 60g seems likely in the typical accident 
involving drinking from a bottle, 42 This 
exposure would be as large as 3 g/kg and 
might involve ingestion of the formulated 
(undiluted) product unless the product 
was sold in special packages designed for 
child protection. 

There is less information on dermal ex¬ 
posures to children, although Die fre¬ 
quency of significant poisonings by the 
dermal route indicates that dermal ex¬ 
posures may be as significant as oral ex¬ 
posures. particularly for children over 2 
years of age.* 4 Eye exposures are also 
significant for children in the age range 
2-5. Both these factors have been taken 
into account in setting the classification 
criteria for skin and eye effects.** 

evi) Exposure to sensitive wildlife. 
Critical exposures to mammals and birds 
occur primarily through contamination 
of their food. 42 The precise routes of con¬ 
tamination and the species at greatest 
risk vary greatly with the type of formu- 


^Lande. 3. An Epidemiological Study of 
Pesticide Expoture in Allegenhy County . 
Pennsylvania, 29 ARCH ENVIRON HEALTH 
DO (1974): Gchlbach. S. H-, W. A. Williams. J. 
8 Woodall and J. L Fre«man. Pesticides and 
Human Health—An Epidemiological Ap¬ 
proach. 89 HEALTH 8 KR VICES REPORTS 
274 (1974). 

•• Studies also indicate significant portions 
of domestic pesticide uwri simply do not 
recognize the hazard that pesticides pose to 
chUdren. For example, according to a study 
reported In the Report of the Secretary s 
Commission an Pesticides and Their Rela¬ 
tionship to Enidronmental Health on the use 
of pesticides In one urban area It was found 
that many families Ignored label direction 
warnings. *'Locked storage was not employed 
by 88 percent of aU families; 66 percent stored 
pesticides within easy reach or small chU¬ 
dren; 54 percent stored the chemicals near 
food or medicine; and 66 percent never wore 
protective gloves during use or washed their 
hands after application.* 4 Supra at 143 See 
also Baltimore. C. L.. and R. J. Meyer, A study 
of Storage, Child Behavioral Traits . and 
Mother's Knowledge of Toxicology in S2 
Poisoned Families and 52 Comparison Fami¬ 
lies, 42 PEDIATRICS 312 (1968). 

•'Jones. D. V. and C. B. Work, Vohsme of 
a Swallow, 102 AM J. of DISEASES OF CHIL¬ 
DREN. 427 (1901). 
u Lande. supra. 

**/cL 
44 id. 

•» Rudd. R. L. Pesticides and the Living 
Landscape, supra . 


lation and the way in which the pesticide 
is applied. For example, baits and treated 
seeds may be eaten directly; sprays and 
dusts may contaminate vegetation or 
fruit used for forage; insects and fish 
may acquire sublethal residues and 
cause secondary poisoning. The most 
significant exposures can generally be 
predicted from experience with similar 
formulations of other pesticides; meas¬ 
urements of exposure levels can be ob¬ 
tained in test plots. 

In the case of aquatic species, the most 
Important exposure is usually through 
the water in which they live. Average 
exposure levels can be estimated by cal¬ 
culating the amount of pesticide that 
would be deposited per unit area of water 
surface under typical conditions of appli¬ 
cation (corresponding to the widespread 
pattern of use for the type of pesticide 
involved) and assuming that the material 
U uniformly mixed through the body of 
water. Most significant incidents of dam¬ 
age to aquatic animal populations (fish, 
shrimp, crabs, etc.) have taken place in 
shallow waters < marshes and streams less 
than 6 inches in depth). Further, many 
pesticides are formulated in such a way 
that they stratify In a thin layer at the 
surface or bottom of still waters. Ac¬ 
cordingly, an average depth of 6 inches 
is selected as representative of the water 
bodies in which aquatic organisms are 
at risk. The species to be considered are 
those characteristic of such shallow 
waters. 

c. Safety factors. The Act requires 
that the registration and labeling of pes¬ 
ticides be such as to prevent "unreason¬ 
able adverse effects to the environment/* 
Accordingly. If a pesticide is to be classi¬ 
fied for general use. the anticipated ex¬ 
posures to the formulated or use-diluted 
product resulting from handling and ap¬ 
plication typical of those practiced by 
untrained persons should fall short of 
the lethal exposures <LD» or LC») by 
factors sufficiently large to ensure that 
risk of injury to man or nontarget wild¬ 
life is small or negligible. The margin of 
safety required to render a specific injury 
sufficiently unlikely depends upon the type 
of exposure and upon the persons or 
animals most at risk. Each type of expo¬ 
sure and the corresponding safety factor 
must be considered separately. 

(i) A factor to allow for variations in 
exposure. Studies of exposure during ap¬ 
plication, for example, show that the 
level of exposure depends on many fac¬ 
tors. including environmental conditions 
(especially wind), the method and site 
of applications, the technique of the ap¬ 
plicator. and the applies tor’s ability and 
willingness to wear prescribed protective 
clothing. These factors have been found 
to vary exposure levels 200-300 fold “ 
Exposure to children and wildlife Is sim¬ 
ilarly expected to vary widely, depend¬ 
ing on several factors. In practice, how ¬ 
ever. the figures and methods outlined in 
the previous section for estimating ex¬ 
posure levels resulting from typical uses 
have been derived from the high ranges 


• Wolfe, et at. supra (1967). 


of measured exposures. Hence, the cal¬ 
culation of exposure presented above 
refers to individuals exposed more in¬ 
tensely than average, and no additional 
safety factor is required to protect them. 

<ii) A factor to allow for indlxndual 
variability and sensitivity in humans. 
Studies of the absorption of pesticides 
through human skin, for example, have 
shown that the efficiency of dermal ab¬ 
sorption varies widely from one part of 
the body to another and among individ¬ 
uals.*' Feldman and Maibach have stated 
that "assuming a normal distribution 1 
person in 10 will absorb* twice the mean 
value while 1 in 20 will absorb 3 times 
this amount." Accordingly, a safety fac¬ 
tor of 3-5 would be required to protect a 
high percentage of individuals whose 
dermal absorption is greater than aver¬ 
age. 

In addition to variations in the effi¬ 
ciency of absorption, there are wide var¬ 
iations in the sensitivity of different in¬ 
dividuals to a toxicant even under stand¬ 
ardized conditions of exposure. This 
variability is expressed in the form of 
doec-response curves, which relate the 
percentage mortality within samples of 
exposed animals to the dose or concen¬ 
tration to w'hich the animals are ex¬ 
posed. The steeper the slope of the do&c- 
respone curve, the smaller the safety fac¬ 
tor required to protect the more sensi¬ 
tive individuals, and rice versa. 

In some cases the slopes of the dose- 
response curves arc known. Gaines m has 
tabulated the acute oral and dermal 
toxioities of a large number of pesticides 
to rats, Including In most cases estimates 
of both the LDu> (the dose required to 
kill 50 percent of a test group) and the 
LD* (the dose required to kill 1 percent). 
For nearly all the chemicals, the ratio 
between the LDw and the LDu was be¬ 
tween 2 and 4. Therefore the Agency has 
determined a safety factor of 3 below the 
I.D, Is appropriate, since normally it will 
be sufficient to protect about 33 percent 
of a population of rats from acute poison¬ 
ing. Since the human population is more 
variable in sensitivity than the strains of 
rats used in toxicity testing, somewhat 
larger safety factors would generally be 
required to proride comparable protec¬ 
tion to humans. 

(iii) A factor to allow for variability 
and sensitivity among wildlife species 
Where the slope of the dose-response 
curve is unknowm, as for many wildlife 
species, it may be estimated from meas¬ 
urements on comparable species or more 
generally from toxicological models. A 
widely used toxicological model is based 
on the empirical result that dose-re¬ 
sponse curves for many toxicants graph 
as straight lines over a wide range of 


• 5 Maibach rf at. Regional Variation in 
Percutaneous Penetration in Man, ARCH 
ENVIRON HEALTH 23, 208 (1971): Feld¬ 
man and Maibach, Percutaneous Penetration 
of Some Per tic ides and Herbicides tn Man, 
TOXICOL APP! PHARMACOL 126 (1974). 

"* Feldman and Maibach. supra. 

• Gatnen. T. H Acute Toxicity of Perticidet. 
14 TOXICOL APPL PHARMACOL. 615 

(1969). 
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doses when plotted on logarithmic-prob¬ 
ability paper. The slope of the line varies 
according to the test organism and the 
nature of the toxicant. From a cross-sec¬ 
tion of existing dose-response data it has 
been estimated that a typical slope is 4.5 
probits per log cycle, and a minimum 
slope about 2 probits per log cycle. The 
latter situation corresponds to a very 
variable test population with some indi¬ 
viduals displaying high sensitivity to the 
toxicant. From this model it can be esti¬ 
mated that a dose or exposure 10 times 
lower than the LD- or LC> would be ex¬ 
pected to lead to a mortality rate of 
about 0.01 percent under typical slope 
conditions, but to a mortality rate of 4 
percent under minimum slope conditions. 
A dose-response 5 times lower titan the 
UX or LCV would be expected to lead 
to mortality rates of about 0.1 percent 
and 10 percent respectively. These figures 
are used as the basis for selecting a safety 
factor of 5-10 for setting the classifica¬ 
tion criteria for protecting wildlife. These 
factors would be expected to provide an 
ample margin of safety for a typical 
species, but only marginnl protection to 
the most variable species. Even larger 
safety factors than 10 would be desirable 
to ensure protection of species in which 
even a single death is of special concern, 
for instance the death of an endangered 
species. 

dv) A factor to allow differences on 
sensitivity between test animals and man. 
A safety factor of 10 is commonly applied 
to extrapolate from test animals to man 
on the basis that the variability of hu¬ 
man sensitivity is greater than the vari¬ 
ability of test animal sensitivity. Where 
precise data are available on toxicity to 
humans—from accident records on pres¬ 
ently registered products—the use of 
smaller factors may be Justified. 

d. Selection of overall safety factors to 
prevent unreasonable adverse effects . 
Each of the safety factors discussed 
above Is individually desirable to protect 
against hazards posed by extreme and 
unusual exposure. However, if all the 
safety factors are applied independently, 
the process might simply serve to pro¬ 
tect against extremes of extremes. It Is 
impossible to devise criteria that could 
eliminate all hazards for pesticide use, 
and the statutory standard does not con¬ 
template such stringent criteria. The 
criteria sleeted must provide aginst un¬ 
reasonable adverse effects, not all ad¬ 
verse effects. Therefore, it Js necessary to 
select safety criteria that will reduce the 
probability of injury to an acceptable 
level, considering the number of individ¬ 
ual persons and the populations of im¬ 
portant wildlife at significant risk the 
probable frequency of sensitive individ¬ 
uals within the populations, and the 
probability of above-average exposure. 
Accordingly, safety factors between 3 and 
10 have been used to provide protection 
against unreasonable adverse effects for 
the principal types of hazards discussed 
above. The precise safety factors used in 
setting numerical criteria, and the m- 

tOT . 8eIecUn * them, are set forth 
In the next sections. 


RULES AND REGULATIONS 

3. Numerical Criteria for Use Classifi¬ 
cation. a. General numerical criteria for 
use classification. The Administrator has 
determined that pesticide formulations 
which fall into Toxicity Categories m 
and IV will not generally cause unreason¬ 
able hazards if handled and used by un¬ 
trained persons. In addition, pesticide 
formulations which fall Into Toxicity 
Category n will generally not cause un¬ 
reasonable adverse effects if used by the 
normally more skillful applicators who 
apply pesticides in nondomes tic situa¬ 
tions. However, for the reasons given 
above, the Administrator has determined 
that additional numerical criteria besides 
the toxicity categories of the formulated 
pesticide are needed to protect against 
certain adverse effects. 

b. Additional numerical criteria for 
use classification . (I) Acute oral toxicity , 
As shown above, children may be ex¬ 
pected to ingest, under certain condi¬ 
tions. pesticides stored or used in do¬ 
mestic situations at doses up to 0.5 g/kg. 
This is predicated on the assumption that 
the child gains access to the pesticide 
chemical mixture. If. however, the pesti¬ 
cide formulation is specially packaged in 
a container that is "child-resistant” in 
the sense that children under 5 years 
cannot normally gain access in a rea¬ 
sonable amount of time, the possibility of 
exposure is minimized. Accordingly, no 
criterion is given for acute oral LD* on 
the formulated product. The Agency will 
be publishing regulations shortly, pursu¬ 
ant to the authority of section 25(c) (3) 
of the Act, concerning standards for 
packaging of tho formulated pesticide 
product. 

A criterion is provided In these regula¬ 
tions. however, to protect the child from 
ingestion of the product in domestic ap¬ 
plication sites after it has been diluted 
for use. Normally, the container in which 
a pesticide is held when diluted for use is 
accessible to children. A safety factor of 
3 is applied to the 0.5 g/kg exposure 
figure. The resulting criterion is an acute 
oral LD* of 1.5 g/kg on the product as 
diluted for use. The products that have 
an acute oral use dilution LDv» below 
this figure will be candidates for re¬ 
stricted use classification. 11 * A relatively 
low safety factor of 3 is justified because 
accident data can be used to supplement 
toxicity criteria in identifying product 


"Becauoe it !i difficult to measure the 
toxicity of material* at very high doae*. the 
Guideline* a* currently proposed specify that 
numerical toxicity mean urea arc not required 
If the oral or dermal LD* exceed 5 g/kg For 
the purpose of determining whether a prod¬ 
uct meet* the numerical criteria derived In 
thia section, it will be pcnniatible to 
estimate the LD* or a pesticide product from 
measurement* of toxicity made of higher 
concentration* For example, the LD* of a 
product oa diluted for use may be estimated 
as XY. where X is the LD* of the formulated 
product and Y la the factor by which the 
formulation la diluted for use. In cooes where 
the LD* of the formulated product exceeds 
5 g/kg. Its toxicity may be estimated In the 
corresponding way from the LD* of the active 
ingredient. 
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uses that should be classified for re¬ 
stricted use- 

til) Acute dermal toxicity. As shown 
above, applicators and others may be ex¬ 
posed to doses of the use-diluted pesticide 
in spray or mist formulations as high 
as 16 g/kg/day. when the pesticides are 
applied by unskilled or careless applica¬ 
tors. Since the exposure an unskilled 
applicator may experience is known from 
the field studies conducted by Wolfe 
ct at. a precise LD,. criterion can be 
selected to adequately protect applicators 
receiving such exposure levels. Apply¬ 
ing the minimum safety factor of 3 to an 
acute dermal LD*. of 16 g/kg/day would 
result In an LD value of 48 g/kg/day. 
However. LD- values and LD values arc 
based on experimental animal exposure 
of 24 hours. Since applicators normally 
are only exposed up to a maximum of 8 
hours, using experimental data based 
on a continuous 24 hour exposure em¬ 
ploys a safety factor to protect humans 
who are only exposed for & the time. 
Moreover, Durham, et al. t has shown 
that bathing after exposure results in a 
rapid decrease in dermal absorption of 
pesticides. Therefore, since the per¬ 
cent of pesticide dcrmally absorbed is 
partially a function of Ume the actual 
absorption of the pesticide may be 
much Jess than the indicated dermal 
exposure if the applicator washes after 
application.* 1 Accordingly, an acute 
dermal LD.. criterion of 16 g/kg/day has 
been selected; it takes into account an 
approximate safety factor of three. 

A safety factor of 3 is Justified by the 
following considerations: <a> the safety 
factor is applied to the high range of 
exposure values measured in actual field 
studies; <b) accident data can be utilized 
to supplement numerical criteria to 
identify pesticides whose use should be 
restricted. However, a safety factor lower 
than 3 would not be appropriate since 
measurements of actual exposure in the 
field indicate that t 'vjtc doses may be ap¬ 
proached under condition* of widespread 
and commonly recognized practice of 
use. 

For reasons stated above, this criterion 
is applied only to pesticides used in non- 
domestic situations. Although domestic 
indoor applications at times may Involve 
intense exposures, this fact is more than 
offset by the short periods of indoor ex¬ 
posure normally experienced by non-pro¬ 
fessional applicators. The dermal and in¬ 
halation toxicity criteria of the Toxicity 
Categorization Scheme are sufficient to 
protect unskilled persons exposed indoors 
against acute effects of pesticides in 
Categories HI or IV. 

(lii) Hazards to terrestrial wildlife. 
The principal hazard to terrestrial wild¬ 
life occurs from contamination of their 
food with pesticides. To afford a measure 
of protection for mammalian species, 
pesticides Intended for outdoor use which 
result in residues exceeding one-fifth of 


u Durham, K. P. Wolfe. HR., and Eliot, 
J. W. Absorption and Excretion of Parathion 
by Sprmymcn. 24 ARCH. ENVIRON. HEALTH. 

361 (1972). 
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the acute oral LD.. will be candidates for 
restricted use. The Agency realizes that 
certain situations exist in which the sub¬ 
acute dietary LC may be a more appro¬ 
priate standard of mammalian toxicity. 
However, given the difficulties In obtain¬ 
ing such data for meaningful mam¬ 
malian indicator species the criterion em¬ 
ploys the more readily obtainable acute 
oral LD*.. Acceptable protocols for ob¬ 
taining subacute dietary LC: data are 
available, however, to represent toxicity “ 
to avian species. Accordingly, pesticides 
intended for outdoor use which result in 
residues exceeding one-fifth of the sub¬ 
acute dietary LC* will also be candidates 
for restricted use. The criteria also spec¬ 
ify that the residues are to be computed 
Immediately after application, the time 
of maximum residues. Since these resi¬ 
dues may degrade over time, an addi¬ 
tional safety factor is thereby incorpo¬ 
rated. 

The choice of a slightly higher safety 
factor for aquatic wildlife than for ter¬ 
restrial wildlife is based on the fact that 
birds and mammals, unlike aquatic wild¬ 
life. have the ability to at least partially 
limit their exposure to pesticides by mov¬ 
ing out of treated areas or by switching 
to alternative foods; moreover, some ani¬ 
mals cease feeding when they start to ex¬ 
perience toxic symptoms. 

(Iv) Hazards to aquatic organisms. 
The principle hazard to aquatic orga¬ 
nisms occurs when pesticides are applied 
directly to shallow water, especially when 
applied by unskilled persons in contra¬ 
vention of label directions for use and 
precautionary statements. A measure of 
the likely exposure Is the average concen¬ 
tration of the pesticide when applied to a 
water body 6 inches deep. A safety factor 
of 5 would provide an adequate margin 
of safety for all but the most sensitive 
species; an additional factor of 2 is ap¬ 
plied since unlike terrestrial wildlife, ac- 
quatic organisms, have no means of es¬ 
caping from the * axlcont. Accordingly, 
pesticides Intended for outdoor use which 
result in concentrations in shallow water 
exceeding A the acute LC** for species 
likely to be exposed will be candidates for 
restricted use. 

4. Numerical Criteria for Rebuttable 
Presumption Against Registration or Re¬ 
registration. Besides deriving acute tox¬ 
icity criteria for initially determining 
whether a pesticide should be classified 
for restricted or general use. acute tox¬ 
icity criteria have also been derived for 
Initially determining whether a pesticide 
should be registered or denied initial or 
continued registration. The same con¬ 
siderations of estimated exposure dis¬ 
cussed above have been applied in deriv¬ 
ing these criteria; however, estimates of 
exposure are based on the assumption 
that such highly toxic pesticides will be 
classified for restricted use and therefore 
be limited to use by skilled, competent 
applicators. 


“If a pesticide causes significant chronic 
toxic effects on wildlife species or on man. It 
is subjeot to clAAdlfleatlon for restricted use 
under another criterion. 


U> Acute Oral Toxicity No acute oral 
toxicity criterion is included for deter¬ 
mining a rebuttable presumption against 
registration. Such a criterion was in¬ 
cluded in the proposed regulation 
( f 162.11(b) (2) (1) <D) 1 and was the sub¬ 
ject of a number of comments. The 
Agency has concluded that trained, com¬ 
petent applicators will be able to mini¬ 
mize tiie hazards to children by adhering 
to general safety procedures and specific 
label directions for use. If based upon the 
use and accident history data of the 
product, or similar products, the Admin¬ 
istrator determines that even when used 
by trained applicators the pesticide 
causes or will cause unreasonable ad¬ 
verse effects on man or the environment, 
the pesticide will be denied registration 
or cancelled in accordance with $ 162.11 
(a) (6> of these regulations. 

(2) Dermal Toxicity Criteria. All pes¬ 
ticides in Toxicity Category I will be 
candidates for restricted use classifica¬ 
tion and unless it is shown that the risk 
from use of the pesticide is not as great 
os indicated by this criteria for risk, use 
of the pesticide will be restricted to cer¬ 
tified applicators. Yet as the literature 
cited above indicates, even skilled appli¬ 
cators may receive potentially lethal ex¬ 
posure to the highly concentrated and 
toxic formulated pesticide and to the 
use-diluted pesticide. Accordingly, acute 
dermal toxicity criteria for both the for¬ 
mulated and use-diluted pesticide are in¬ 
cluded to determine if there is a rebutta¬ 
ble presumption against initial or con¬ 
tinued registration. For the formulated 
product, a criterion of an acute dermal 
LC™ of 40 mg/kg or less has been 
selected. Products meeting this criterion 
have an LD> that is Vsth that of the LD» 
of the non-domestic use pesticides, and 
h that of the LD., of the domestic 
use pesticide initially classified for re¬ 
stricted use because of dermal toxicity. 
Clearly, the margin of safe exposure for 
such pesticides is extremely small and 
Buch pesticides must receive particular 
scrutiny before the Administrator can 
determine that the pesticide will not gen¬ 
erally cause unreasonable adverse ef¬ 
fects*^ 

An acute dermal LC» of 6/g/kg cri¬ 
terion for the use-dilution of pesticides 
formulated as a mist or spray, has been 
selected to give rise to a rebuttable pre¬ 
sumption against registration based 
upon the results of the Wolfe, et al.. ex¬ 
posure studies discussed above which in¬ 
dicated the anticipated dermal exposure 
to skilled applicators. These studies show 
that even a skilled applicator can expe¬ 
rience up to 6 g/kg/day of exposure to 
the use diluted product. For the same 


■The United 8tales Department of Trans¬ 
portation and the United Nations also hare 
developed numerical acute toxicity criteria 
to determine "extremely toxic" material. The 
Department of Transportation specifies as ex¬ 
tremely toxic, material with an acute dermal 
LTV of 20 mg/kg or icea. which closely ap¬ 
proximates the Agency’s criteria of 40 mg/kg. 
The United Nations has established a cri¬ 
terion identical to the Agency’s to Indicate 
especially toxic pee tic Idee. 


reasons discussed above in the explana¬ 
tion of the dermal classification crite¬ 
rion. tills criterion incorporates a safety 
factor of 3. 

(3) Inhalation Toxicity Criterion . An 
inhalation toxicity criterion of an LC* 
of 0.40 mg/I or less has been selected 
to give rise to a rebuttable presumption 
against registration. Pesticides meeting 
this criterion have an LC* that is Vsth 
the LC., of the non-domestic use pesti¬ 
cides which are candidates for restricted 
use because of inhalation toxicity. 

<4i Wildlife Toxicity Criteria. Based 
upon the considerations discussed in the 
determination of classification criteria, 
the following criteria have been selected 
to safeguard wildlife by giving rise to a 
rebuttable presumption against registra¬ 
tion; 

If a pesticide's Ingredient(s). metabo¬ 
lite^). or degradation product!s): 

(1) Occurs as a residue Immediately fol¬ 
lowing application in or on the feed of a 
mammalian species representative of the 
species likely to be exposed to such feed In 
amounts equivalent to the average daUy in¬ 
take of such representative species, at levels 
equal to or greater than tho acute oral 
LD, ( measured In mammalian test animals 
as specified in the Registration Guidelines. 

(2) Occurs tvs a residue immediately fol¬ 
lowing application In or on avian feed of an 
avian species representative of the species 
likely to be exposed to such feed In amounts 
equivalent to the average dally Intake of 
such representative species at levels equal 
to or greater than the subacute dietary LC. 
measured In avtan test animals as specified 
In the Registration GuldeUnes. 

(3) Results in a maximum calculated con¬ 
centration following direct application to a 
6-inch layer of water more than the acute 
LC„, for aquatic organism* representative 
of the organisms likely to be exposed as 
measured on test animals specified in the 
Registration Guideline*. 

Pesticides which meet the criteria for 
avian and mammalian feed residues 
would cause an estimated 50% mortality 
among exposed populations; pesticides 
which meet the criteria for the protec¬ 
tion of aquatic organisms would cause an 
estimated 16-20% mortality among ex¬ 
posed populations. Pesticides which will 
result in such toxic levels and severe mor¬ 
tality rates on exposed wildlife popula¬ 
tions obviously roust be closely scruti¬ 
nized before registration is approved and 
used under stringent restrictions. 

D. Chronic Toxicity Criteria. In addi¬ 
tion to the acute effects from a single ex¬ 
posure to pesticides, a determination of 
"unreasonable adverse effects on the en¬ 
vironment” must include an analysis of 
any chronic effects which may result 
from exposure to a pesticide. Accordingly. 
criteria for determining chronic effects 
for registration and classification are set 
forth In i* 162.11(a) and 162,11 (c) Sev¬ 
eral commenters questioned the inclu¬ 
sion of these criteria in the proposed reg¬ 
ulation and their Individual basis for se¬ 
lection. Therefore, each of the criteria 
contained in the final regulation and 
their basis are set forth below including 
discussion of any modifications to the 
criteria contained in the proposed regu¬ 
lation. 


FEDERAL REGISTER, VOL 40. NO. 129—THURSDAY, JULY 3, 1975 











RULES AND REGULATIONS 


28263 


1. Screening Criteria for Classification. 
The chronJc effects criteria which indi¬ 
cate as an initial matter that the pesti¬ 
cide will be classified for restricted use 
are qualitative in nature. Chronic toxic¬ 
ity effects cannot easily be evaluated on 
a comparative quantitative scale, as can 
the acute toxicity LD* and LC*. values. 
Chronic effects by definition are those 
caused by repeated and prolonged ex¬ 
posure. The chronic hazard of a pesti¬ 
cide is, moreover, a function of its chemi¬ 
cal and environmental characteristics 
such as persistence, mobility, and poten¬ 
tial for biomagniflcaUon in food chains, 
and bioaccumulation in human tissue. 
Humans and other organisms will gen¬ 
erally be exposed to pesticides which are 
highly persistent, mobile and bioaccumu¬ 
lative. The major issue regarding pesti¬ 
cides with these properties is whether the 
pesticide should be registered. Classifica¬ 
tion of a pesticide use as restricted in all 
likelihood will not reduce the threat of 
exposure to large populations. Accord¬ 
ingly, while 1162.11(c) authorizes the 
classification decision to be based on an 
evaluation of chronic toxicity effects, 
such pesticides will be classified as re¬ 
stricted use only where restriction of use 
to a certified applicator could be antici¬ 
pated to limit the exposure or where a 
regulation could be promulgated pur¬ 
suant to « 162.11(c)(5) with restrictions 
to control the exposure. 

2. Screening Criteria for Rebuttable 
Presumption. Section 162.11(a) (3) til) 
sets forth three basic risk criteria for the 
determination of chronic effects which 
if met or exceeded by '‘a pesticide’s in¬ 
gredients), metabolites >. or degrada¬ 
tion products)," give rise to a rebutta¬ 
ble presumption against registration or 
continued registration. 8ectlon 162.11(a) 
(3) (11) (A) provides that such ft pre¬ 
sumption shall arise for any pesticide 
which Induces "oncogenic effects in ex¬ 
perimental mammalian species or in man 
as a result of oral, inhalation, or dermal 
exposure: or induces mutagenic effects, 
as determined by multi test evidence. 1 ’ 
With respect to oncogenic effects, this 
criterion incorporates the policy and 
principles established In the DDT can¬ 
cellation proceeding and the Aldrin/ 
Dleldrin suspension proceeding. 

Positive oncogenic effects in man 
would obviously trigger very serious 
scrutiny. However, as noted above, such 
rpults are rarely available because of 
the long latency period of tumor induc¬ 
tion, because of frequently encountered 
widespread contamination which makes 
it impossible to establish an uncon- 
ta min a ted control group and because of 
tne ethical and legal problems associated 
with conducting cancer research on hu¬ 
mans. 4 Because of the difficulties of ob- 


/‘Sjc DDT Heoriw. Oplnk 

ot ihe Administrator 37 PR 133€ 
13371; Shell Chemical Company, et at .. Fin< 
»>gB of Pact and Conclusion* \ FIFRA Dockc 
NO. 145 «tC >. SO PR 37249, 37202. 372* 
opinion and Order of the Administrator c 
° f AWr| n-Dteldrln. 39 FR 372C 
37270; EDF v. EPA 510 F 2d at 1299; 8uppl< 
mental Statement of Reasons for Dental 
r°^™ UUU,3a R«que*t for Emergen, 
uso of DDT on Cotton, 40 PR 15949. 1593 


taining reliable human cancer data, the 
oncogenic criterion refers to positive on¬ 
cogenic effects in man or "in experi¬ 
mental mammalian species." The use of 
animal test data to evaluate human 
cancer risks has been widely accepted 
by the scientific community and by pub¬ 
lic policy-making agencies. Moreover, 
such data are particularly appropriate 
because the relatively short life span of 
test animals allows for testing for the 
entire latency period and because of our 
relatively well-developed understanding 
of the pathological development of tu¬ 
mors In mice and rats. When compared 
to the millions of people who may be 
exposed to the pesticide, the number of 
animals used in oncogenic tests is ex¬ 
tremely small. As in the case of acute 
toxicity testing, the variability of hu¬ 
man response to carcinogens is generally 
greater than that of the test auimals. 
Accordingly, as noted above, a positive 
oncogenic effect in any test animal is 
sufficient to characterize the pesticide 
as posing a cancer risk to man. By the 
same reasoning, negative results from 
oncogenic animal tests have only limited 
significance and thus should normally 
be superseded by positive results. The 
number and sensitivity of the test ani¬ 
mals as compared to the general human 
population are the principal reasons for 
this limited utility/- 
The Administrator in his Aldrin/ 
Dleldrin suspension order also specifically 
concluded that because of these inherent 
limitations of animal testing "a sub¬ 
stance that will Induce cancer in experi¬ 
mental animals at any dose level, no 
matter how high or low, should be treated 
with great caution." " The Court of Ap¬ 
peals unanimously affirmed this finding. 
As noted above, negative results are of 
limited value and although a no-effect 
level may theoretically exist, it is fre¬ 
quently impossible to establish with suffi¬ 
cient confidence to justify sanctioning 
widespread human exposure/ 1 


*8e© generally. Consolidated DDT Hear¬ 
ings. Opinion and Order of the Administra¬ 
tor; 37 PR at 13371; 8hell Chemical Company, 
et at. Findings of Part and Conclusions. 39 
PR at 3T262, 37254: Shell Chemical Com¬ 
pany, et ai. Opinion of the Administrator, 
SO FR at 37269-70; EDF v. EPA, 510 F. 2d at 
1299; Statement of Reasons and Supple¬ 
mental Statement ot Reasons for Denial— 
State of Louisiana Request for Emergency 
Use of DDT orv* Cotton, 40 FR at 15940, 
15950. 

“ Administrator’* Aldrin Dleldrin Findings, 
39 FR at 37268. 

* This view was mirrored In the recently 
published ‘Report of the Committee for 
Working Conference on Principles of Proto¬ 
cols for Evaluating Chemicals in the Environ¬ 
ment." "IThe term no-effect level) la statis¬ 
tically meaningless and therefore or limited 
value since It merely means that no effect 
was observed In studies using a group of 
animals of particular ste*. Such on observa¬ 
tion Is completely compatible with the pres¬ 
ence of an adverse effect, which in further 
studies with larger sample sizes or with dif¬ 
ferent types of observation might lead to a 
positive outcome/ 4 Environmental Studies 
Board National Academy of Engineering and 
Committee on Toxicology. National Research 
Council. Principles for Evaluating Chemical* 
(a the Environment. < 1975). 


Moreover ns an additional outgrowth 
of the Aldrtn/Dicldrln proceedings and 
as explained previously in the discussion 
of 5 162.3<bb>. the term "oncogenic" ts 
used in the regulations because the Ad¬ 
ministrator had determined that the dis¬ 
tinction between "benign" and "malig¬ 
nant" tumors is not meaningful in 
determining the hazard ot cancer to man 
on the basis of tests conducted on a 
laboratory species, given the "increasing 
evidence that many tumors can develop 
into cancers." He has determined that 
"for purposes of carcinogenicity testing, 
they should be considered synonymous." ' 

In making the determination that the 
rebuttable presumption is activated be¬ 
cause of a finding of chronic effects, the 
Agency will take into consideration the 
type of effect, the statistical significance 
of the findings and whether the teats 
were conducted in accordance with the 
material requirements for valid tests as 
recognized by experts In the field. Where 
testing produces positive chronic effects 
but such effects are not statistically sig¬ 
nificant or such tests were not conducted 
in accordance with the material require¬ 
ments for valid tests as recognized by 
experts in the field, additional statistical 
analysis, histological or other pathologi¬ 
cal review, or testing may bo required 
even though the rebuttable presumption 
may not have been triggered by th* 
initial test results. 

While neither the DDT cancellation 
proceeding nor the Aldrin/Dleldrin sus¬ 
pension proceeding considered the haz¬ 
ards to man from exposure to mutagenic 
substances, governmental agencies and 
scientific groups which are currently 
weighing the hazards of introducing 
potentially mutagenic substances into 
the environment stress the inherent risk 
to m a n .* Furthermore, on the basis of 
tests on microbial systems, there is in¬ 
creasing evidence Indicating a correla¬ 
tion between carcinogenesis and muta¬ 
genesis."' At tills time without additional 
corroborative evidence, however, there 
is no single animal test protocol which 
has been demonstrated ns a sufficiently 
reliable indicator of a substance's muta¬ 
genic hazard to man to give rise to a 
rebuttable presumption against registra¬ 
tion or continued registration. There¬ 
fore. the mutagenic criterion requires a 
showing of positive results in more than 
one test system before regulatory action, 
other than requiring additional testing, 
can be justified. The Guidelines for reg¬ 
istering pesticides set forth the condi¬ 
tions under which mutagenic testing is 
required and the Appendix to the Guide¬ 
lines sets forth acceptable test protocols. 

It is not the policy of EPA to ban all 
pesticides which produce oncogenic or 


M Administrator** Aldrin/Dtcldrin PindJngi. 
39 PR at 37267 (October 18. 1974); EDF v. 
EPA. 610 P. 2d at 1300 (DC. Cir. 1975). 

**Principles for Evaluating Chemicals in 
the Environment . supra; The Testing of 
Chemicals for Carcinogenicity , Mutagenicity. 
Teratogenicity . published by the Minuter of 
Health and Welfare. Canada (September. 
1973); and Environmental Mutagenic Haz¬ 
ards. 187 SCIENCE 603 (1975). 

• Principles, supra , at 147. 
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mutagenic effects. Rather, the cost of 
control, the levels of exposure, and the 
benefits of use must also be taken In ac¬ 
count in any final regulatory decision. 
This Section 162.11 establishes a frame¬ 
work for arriving at these decisions with 
a full opportunity for the public and 
other interested parties to participate. 

The second criterion for chronic ef¬ 
fects set forth in f 162.11(a) (3) <ii> <B> 
provides that a rebuttable presumption 
shall arise if a substance “produces any 
other chronic or delayed toxic effect In 
test animals, at any dosage up to a level, 
as determined by the Administrator, 
which Is substantially higher than that 
to which humans can reasonably be 
anticipated to be exposed, taking into 
account ample margins of safety.” The 
dosage to be tested will be specified in 
the Registration Guidelines. In deter¬ 
mining the levels at which positive test 
results will give rise to a rebuttable pre¬ 
sumption the Administrator must take 
into account ample margins of safety 
nnd evaluate among other things: the 
statistical reliability of the test data. the 
degree of varying sensitivity estimated 
for exposed populations, and the nature 
of the chronic effect produced. Chem¬ 
icals have been found to produce 
deleterious effects after prolonged and 
repeated exposure to many organs and 
functions of the body including the 
lungs, central nervous system, hema¬ 
topoietic system, metabolism, kidneys, 
reproductive systems and others. There¬ 
fore. if adverse effects of such a nature 
will be produced by exposure to a pesti¬ 
cide at any level up to a level exceeding 
possible human exposure taking into ac¬ 
count ample margins of safety, it is ap¬ 
propriate that the regulations provide a 
rebuttable presumption against registra¬ 
tion or continued registration of the pes¬ 
ticide. The pesticide s potential for pro¬ 
ducing such effects is determined from 
studies required pursuant to ft 162.8 of 
these regulation*. the Guidelines, and 
the Appendix to the Guidelines, or other 
test evidence available to the Agency. 

The proposed regulation also provided 
that a presumption against registration 
would arise if evidence of teratogenic 
potential was found, irrespective of level 
of exposure in test animals. However, 
the Agency has determined with respect 
to teratogenic effects, that the dose at 
which the effect was observed in experi¬ 
mental Animals and the dose to which 
humans may be exposed must be consid¬ 
ered before a rebuttable presumption 
against registration arises. Therefore, 
evaluation for teratogenic effect is in¬ 
corporated in the criterion at ft 162.11(a) 
(3) (li> <B). 

The final criterion set forth in | 162.11 
(a) (3) (ID (C) establishes a criterion to 
protect against significant reductions in 
local, regional, or national populations of 
non-target organisms or fatality to mem¬ 
bers of endangered species. In the DDT 
cancellation decision, the Administrator 
found that DDT can reasonably be an¬ 
ticipated to result in such chronic effects 
on non-target organisms and Included 


that finding os a major basis for cancel¬ 
lation. 

E. Emergency Treatment. Section 2(q) 
(2) (D) <iii> of the Act provides that any 
pesticide which is “highly toxic to man’* 
is misbranded unless the label bears “a 
statement of a practical treatment (first 
aid or otherwise) in case of poisoning by 
the pesticide.” * Accordingly, where 
there is no practical treatment in the case 
of poisoning by the pesticide, a rebut¬ 
table presumption against registration 
or continued registration shah arise. In 
such an Instance, there w*ould be a seri¬ 
ous question as to the legality of regis¬ 
tering the product 

The language of the criterion of 
1162.11(a) (3) (ill) has been modified to 
clarify that nn emergency treatment 
statement is only required for treatment 
of acute poisonings from a single 
exposure. 

P. RebuMal o/ Screening Criteria for 
Use Classification and Presumption 
Against Registration. As Is discussed 
above, the criteria set forth in fft 162.11 
(a> (3i and 162.11(c) (1) and (2) are 
intended as screening mechanisms to de¬ 
termine as an initial matter which pesti¬ 
cides are subject to a presumption 
against registration and which pesticides 
are candidates for restricted use classifi¬ 
cation respectively. 

The final decision regarding the regis¬ 
trability of a product and its use classi¬ 
fication is made only after consideration 
of the risks and benefits of use of the 
pesticide as proposed to be registered. 
The criteria of these sections ore indi¬ 
cators of potential hazard. The applicant 
or registrant, as the case may be, may 
establish to the Agency’s satisfaction 
that the hazard anticipated by the acute 
or chronic screening criteria will not in 
fact occur. The regulations set forth the 
elements which the applicant or regis¬ 
trant must demonstrate to rebut the pre¬ 
sumption of the screening criteria. 

1. Classification . One of the decisions 
in determining whether an acutely toxic 
pesticide should be restricted to use by or 
under the direct supervision of certified 
applicators is whether label instructions 
standing alone will be adequate to pre¬ 
vent the hazards associated with use. Ac¬ 
cordingly. the regulation at § 162.11(0 
(3) sets forth the criteria that will be 
evaluated In determining the adequacy 
of the label and labeling to prevent un¬ 
reasonable adverse effects on the en¬ 
vironment. These criteria include an 
evaluation of: (1) the complexity of re¬ 
quired operations or procedures and the 
need for specialized training or experi¬ 
ence; (2) the safe margin of error asso¬ 
ciated with the use; (3) the “widespread 


* A registered pesticide which Is mis¬ 
branded is In violation of section 6(b) and 
must b© cancelled; an application for a new 
registration must be denied pursuant to sec¬ 
tion 3(c)(5) and (6) If "Its labeling and 
other material required to be submitted (do 
not | comply with the requirements of this 
Act,'* 


and commonly recognized” ■ use prac¬ 
tice; (4) the need for “specialized ap¬ 
paratus, protective equipment or mate¬ 
rial" normally not available to the gen¬ 
eral public; and (5) the effect of failure 
to follow directions for use in causing 
delayed or chronic adverse effects. Fur¬ 
thermore. the use and accident history 
of a pesticide or a similar pesticide will 
bear on the evaluation and application 
of these criteria to the classification de¬ 
cision of a particular pesticide. These 
criteria were contained in the proposed 
regulations and have not been modified. 
They were selected as representing the 
factors that w’ould determine the degree 
that an unskilled applicator could be ex¬ 
pected to follow label directions for use 
and required safety procedures. They re¬ 
quire a weighing of the complexity of use 
of a pesticide In accordance with label 
instructions, the likelihood that instruc¬ 
tions commonly will be followed, and the 
adverse effects likely to result if the label 
instructions are not followed. Secondly, 
the applicant or registrant may submit 
data or arguments challenging the find¬ 
ing of the Agency that the criteria have 
been met or may be able to establish 
that the formulation, packaging or 
method of use of the product Ls such as 
to eliminate the hazardous route of ex¬ 
posure. For example, a pesticide which 
meets the criteria for restricted use clas¬ 
sification on the basis of dermal risk may 
be marketed as a granular formulation 
rather than as a liquid formulation and 
thereby reduce the hazards of dermal 
exposure. So too, if the formulation of 
the pesticide is extremely toxic while its 
use dilution is not, the pesticide may be 
packaged as a “closed system” to prevent 
hazardous exposure during mixing. And 
fourthly, the applicant or registrant may 
demonstrate that the benefits from un¬ 
restricted use of the pesticide outweigh 
the risks of unrestricted use of the pesti¬ 
cide. All these determinations are in ac¬ 
cordance with the statutory mandate of 
section 3(d) of the Act, that the Admin¬ 
istrator determine whether general use 
classification of the pesticide will cause 
“unreasonable adverse effects on the en¬ 
vironment." 

In addition to the screening criteria. 
5 162.11(c)(4) provides that “if the 
Agency determines that based on human 
toxicological data, use history, accident 
data, monitoring data, or such other evi¬ 
dence as the Administrator identifies, 
the product use(s) may pose a serious 
hazard to man or the environment, 
which can be prevented by classification 
for restricted use.” the use will be classi¬ 
fied restricted. Thus, although based on 
the screening criteria a pesticide would 
be a candidate for general use classifica¬ 
tion. it could be classified for restricted 


** This l&ngUAge ha* been Interpreted by 
the Eighth Circuit Court of Appeals to 
the use* and practices commonly followed 
which are not approved on the label and la¬ 
beling. Southern National Manufacturing 
Co. Inc . v. Environmental Protection Agency. 
470 F. 2d 194 (1972). 
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use on the basis of other evidence avail¬ 
able to the Administrator. 

Finally, as part of the classification 
determination, f 162.11(c) <5) provides 
that any product use classified for re¬ 
stricted use and limited to application 
by or under the direct supervision of a 
certified applicator may “additionally or 
alternatively" have other restrictions im¬ 
posed by regulation. A eommentcr argued 
that the “other restrictions" authorized 
by section 3<d> (1> <C) <il> of the Act and 
provided for by this Section of the reg¬ 
ulations can be imposed only In lieu of. 
not in addition to. a certified applicator 
restriction. However, such an Interpreta¬ 
tion conflicts with the legislative his¬ 
tory of this provision. “Section 3(d)(1) 
<CHH) establishes a system to assure 
a full and fair consideration of alterna¬ 
tive or additional restrictions which the 
Administrator may wish to impose." Sen¬ 
ate Agriculture Committee Report, at 21. 
The restrictions cited in the regulation 
are intended merely as examples of the 
type of restriction* which may be im¬ 
posed under this authority. 

2. Presumption Against Registration or 
Continued Registration. As explained 
above, a rebuttable presumption arises 
against registration or continued regis¬ 
tration of any pesticide which meets or 
exceeds the criteria for risk of f 162.11 
(a><3), When the presumption arises, 
the party seeking new or continued regis¬ 
tration may rebut the presumption bv 
sustaining an affirmative burden of proof 
specified In the regulations. In response 
to comments, the Agency has elaborated 
on how the rebuttable presumption will 
be applied. Accordingly, f 162.11 has been 
modified to specify the procedures, meth¬ 
ods and criteria for rebuttal of a pre¬ 
sumption against registration or con¬ 
tinued registration. 

The regulations provide that upon a 
determination that a pesticide meets or 
exceeds the criteria for risk *162.11 
(a) (3>. the Administrator shall issue no¬ 
tice to the applicant or registrant of the 
pesticide of this determination and state 
that the applicant or registrant has the 
opportunity to submit evidence in rebut¬ 
tal of the presumption in accordance 
with the provisions of * 162.11(a)(4). 
The Agency will consider comments re¬ 
ceived from all interested parties regard¬ 
ing rebuttal of the presumption against 
registration. The burden of proof, how¬ 
ever. rests with the applicant or regis¬ 
trant of the pesticide product, as the 
cose may be. Section 162.1l(aM4) pro¬ 
vides that "the party seeking new or con¬ 
tinued registration may rebut the pre¬ 
sumption by sustaining the burden of 
proving: 

<l) In the case of a pesticide which 
meet* or exceeds the criteria for risk 
set forth in paragraphs (3) <i), or (fill. 
that when considered with the formula¬ 
tion. packaging, method of use. and pro¬ 
posed restrictions on and directions for 
use and widespread and commonlv rec¬ 
ognized practices of use. the anticipated 
exposure to an applicator or user and 
to local, regional or national populations 
of non target organisms is not likely to 
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result in any significant acute adverse 
effects; or 

<fl) In the case of a pesticide which 
meets or exceeds the criteria for risk 
set forth in paragraph (3) <U) rthat when 
considered with proposed restrictions on 
use and widespread and commonly rec¬ 
ognized practices of use, the pesticide 
will not concentrate, persist or accrue to 
levels in man or the environment likely 
to result in any significant chronic 
adverse effects.” 

(ill) That the determination by the 
Agency that the pesticide meets or ex¬ 
ceeds any of the criteria for risk was in 
error. 

These provisions for rebuttal of a pre¬ 
sumption against registration permit 
submission and consideration of evidence 
to show that the levels of exposure neces¬ 
sary to cause an identified acute, sub¬ 
acute or chronic effect will not result 
from use of the pesticide. As in the case 
of rebuttal of the initial determination 
that a pesticide use should be classified 
for restricted use. it may be possible to 
show that the initial determination of the 
Agency that the pesticide met or ex¬ 
ceeded the criteria for risk was in error 
or that the formulation, packaging, 
method of use, directions for use, or label 
and labeling are adequate to prevent the 
hazards from use of the pesticide. In the 
case of the pending reregistration of a 
pesticide product, in particular, evidence 
as to the use and accident history of the 
pesticide, or a similar pesticide, will be 
carefully considered in the evaluation of 
acute risk. In addition, in the case of a 
presumption against registration on the 
basis of chronic toxicity, it may be shown, 
for example, that the chemical charac¬ 
teristics of the pesticide are such that it 
has a very short half-life and that ex¬ 
posure will not occur or that the pesticide 
is not mobile In the environment and will 
not concentrate and bioaccumulate in 
man or other organisms. With respect 
to a pesticide which meets the criteria 
for risk set forth in paragraph (a) (3) (ii> 
<A> (oncogenic or mutagenic effects), the 
presumption may be rebutted by showing 
that use of the pesticide will not result in 
residues of the pesticide's ingredients), 
metabolite (s) or degradation products) 
in man, in food or In media other than 
food to which significant portions of the 
human population are exposed. This is in 
keeping with the principle established by 
the Administrator and affirmed in court 
decisions that it is virtually impossible 
to establish a no effect level for oncogenic 
compounds. The Agency has determined 
that similar reasoning applies to muta¬ 
gens. Similarly, the rebuttal opportunity 
is not intended to permit rebuttal of the 
presumption when triggered by onco¬ 
genic or mutagenic effects solely because 
of a negative response in test animals 
at a different or lower dose level or 
through evidence that a tolerance has 
been established for the pesticide’s ingre¬ 
dients). metabolite's) or degradation 
products). In the case of either acute or 
chronic hazard, moreover, it may be 
shown that the risks from use of the pes¬ 
ticide can be minimized and brought 
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within acceptable limits by restrictions 
on use. as for example, restriction to use 
by or under the direct supervision of a 
certified applicator or in accordance with 
any other regulatory restrictions imposed 
pursuant to section 3<d> ( 1 > (C) (ii > of the 
Act. In summary, the rebuttal considera¬ 
tions take into account the individual 
characteristics of the pesticide and eval¬ 
uate the potential hazard after consid¬ 
eration of the likelihood that exposure 
will result from use of the pesticide as 
proposed to be registered. 

If the Administrator determines that 
the presumption against registration has 
been rebutted, in accordance with 9 162.- 
11 (aM4). and that the pesticide other¬ 
wise complies with the requirements of 
the Act and these regulations, he shall 
register the pesticide or continue any 
registration already in effect. In the case 
of an application for registration for 
which notice of approval is published, 
pursuant to 9 162.7(d) (2) of the regula¬ 
tions, such notice shall state the Admin¬ 
istrator's determination and supporting 
findings that the presumption has been 
rebutted. 

If nn applicant or registrant fails to 
rebut the presumption, the regulations 
provide that a notice initiating final de¬ 
termination of cancellation or denial of 
registration must issue. This is in accord¬ 
ance with the court decisions and statu¬ 
tory requirements which provide, as dis¬ 
cussed above, that the notice must issue 
where a substantial question of safety is 
determined to exist. Failure to rebut the 
presumption establishes that such a sub¬ 
stantial question exists. 

Although a formal notice must issue 
following the determination that the pre¬ 
sumption has not be?n rebutted, the stat¬ 
ute provides some flexibility fa the type 
of notice to be issued. For Instance, under 
Section 6, the Administrator may issue 
a notice of intent to cancel registration 
pursuant to section 6(b> (1), and the reg¬ 
istrant is entitled to request a formal 
adjudicatory hearing following receipt of 
the notice. Or pursuant to section 6(b) 
(2), he may issue a notice of Intent to 
hold a hearing “to determine whether 
or not l the pesticide's) registration 
should be cancelled •••.*• The legisla¬ 
tive history makes It clear that the pur¬ 
pose for Including the section 6(b)(2) 
notice procedure was to permit “the Ad¬ 
ministrator to Initiate formal review 
without' placing a stigma on a product 
when he is not convinced that the reg¬ 
istration should be cancelled.” Senate 
Committee on Agriculture and Forestry. 
S Rep. No. 02-838. 82nd Cong. 2d Be*: 
12-13 (1972*. 

Where a substantial question of safety 
exists with respect to a pesticide, the 
only circumstance in which the Adminis¬ 
trator may not be convinced that can¬ 
cellation should occur is where he may 
have reason to believe the benefits out¬ 
weigh the established risks. Accordingly, 
the regulations provide that In deter¬ 
mining whether to i*sue a notice of in¬ 
tent to cancel (section 6(b)(1)) or a 
notice of intent to hold a hearing (sec¬ 
tion 6(b)(2)), the Administrator may 
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take Into account a preliminary staff 
recommendation as to the balance of 
risks and benefits. Based on a recom¬ 
mendation that benefits appear to out¬ 
weigh the risk, the Administrator may 
decide to Issue a section 6(b)(2) notice 
and thereby initiate a formal adjudica¬ 
tory hearing where the beneflt/risk bal¬ 
ance could be fully considered in the pub¬ 
lic forum for purposes of making a final 
determination os to cancellation, with¬ 
out any stigma which may be associated 
with a section 6(b)(1) hearing. In order 
to aid in the preliminary staff recom¬ 
mendation os to benefits, the regulations 
permit the registrant to submit evidence 
as to benefits at the same time as he un¬ 
dertakes to rebut the presumption 
against continued registration under the 
specified risk criteria. 

Similarly, with respect to denials of 
registration, the regulations provide for 
issuance of a notice of denial pursuant 
to section 3(c) (6). upon the determina¬ 
tion that the applicant has failed to re¬ 
but the presumption os to risk. The ap¬ 
plicant may then request a hearing which 
would correspond to the hearing under 
section 6(b)(1). Based on a preliminary 
staff recommendation that benefits ap¬ 
pear to outweigh risks, the Administra¬ 
tor may decide, as provided in the reg¬ 
ulations to issue a notice of intent to hold 
a formal adjudicatory hearing similar to 
a section 6(b)(2) proceeding. The au¬ 
thority for the regulations to provide for 
this corresponding section 6(b)(2) pro¬ 
ceeding for denials of registrations rests 
on the general authority of sections 25 
(a).21and6of the Act. 

The foregoing procedures preserve the 
requirements established by courts and 
the Act that weighing of risks and bene¬ 
fits may not interfere with initiation of 
the formal administrative process, where 
a substantial question of safety exists, 
and yet provides the flexibility necessary 
for informed, fair and open Agency de¬ 
cisions. 

Finally, the regulations set forth the 
burden of proof and issues to be con¬ 
sidered at a hearing. In addition to the 
issues relating to safety considered prior 
to issuance of the notice, the balance of 
risks and benefits is the third issue to be 
considered by the Administrative Law 
Judge in the hearing. In hearings fol¬ 
lowing issuance of notice pursuant to 
sections 3(c)(6). and 6(b)(1), the bur¬ 
den of proof as to all issues rests square¬ 
ly with the applicant or registrant, as the 
case may be. If the hearing is a section 
6(b) (2) proceeding or the equivalent for 
denials of registration, the burden of 
proof as to risks rests with the applicant 
or registrant. The Agency will put into 
evidence the preliminary staff recom¬ 
mendations as to benefits, and all other 
evidence from the parties to the proceed¬ 
ing will be considered in arriving at a 
final determination as to whether bene¬ 
fits exceed risks. 

The regulation provides for the with¬ 
drawal of the notice of intent to hold a 
hearing prior to the commencement of 
the hearing If the Administrator deter¬ 
mines that there is ‘Insufficient public 
interest in the proceeding to warrant 


holding the hearing or that it would not 
otherwise serve the public welfare/’ As a 
general rule EPA plans to withdraw the 
notice if the preliminary staff recom¬ 
mendation or subsequent Agency investi¬ 
gation indicates that the benefits from 
use of the pesticide outweigh the risks 
and if there is no party willing to par¬ 
ticipate in the hearing who will argue 
against registration of the pesticide. EPA 
will follow this general rule so as not to 
misuse scarce Agency resources or sub¬ 
ject registrants to the unnecessary ex¬ 
pense of hearings in which all the parties 
agree that the pesticide should be 
registered. 

With respect to the final risk/beneflt 
determination under any of the forego¬ 
ing procedures, the statute, the legisla¬ 
tive history, and judicial interpretations 
recognize that the Administrator may 
find that the benefits of use outweigh 
the risks even where tills risk is deter¬ 
mined to pose a substantial question of 
safety. Moreover, In striking the balance, 
certain risks and certain benefits must be 
given more weight than others. As the 
court stated in EL )F v. Ruckclshaus . 
supra: 

Th® process U a del I cat® on® In which 
greater weight should b® accorded the value 
of a pesticide for the control of disco*®, and 
loss weight *hou)d be accorded Its value for 
the protection of a commercial crop. 430 P. 
2d at 604. 

Section 162.14 Forms of plant and 
Animal Life and Viruses declared to 
pests. Section 25(c)(1) of the Act au¬ 
thorizes the Administrator to declare as 
a pest all forms of plant and animal life 
(other than man and other than bac¬ 
teria, viruses and other microorganisms 
in or on living man or other living ani¬ 
mals) which are injurious to man or 
the environment. In response to com¬ 
ment the language of 5 162.14(b) has 
been modified to clarify those pests 
which come within the scope of amended 
FIFRA. 

Section 162.15 Dcrices Subject to the 
Act. Section 25(c) (4) of the Act author¬ 
izes the Administrator to specify those 
devices which are subject to the provi¬ 
sions of paragraph 2(q)<l) or section 7 
of the Act. The proposed regulations at 
4 162.3(ff) (1) and (4) had declared cer¬ 
tain devices subject to the Act. For pur¬ 
poses of clarity and thoroughness, a new 
4 162.15 has been added to these regula¬ 
tions to specify In detail those devices 
which fall within the purview of 
amended FIFRA. The Agency realizes 
that certain instruments and contriv¬ 
ances are marketed in conjunction with 
a pesticide; in these cases such products 
will be considered as pesticides rather 
than as devices. Devices deemed to be 
subject to the Act include, but are not 
limited to, instruments for the purpose 
of trapping, destroying, repelling or 
otherwise mitigating any form of plant 
or animal life and viruses declared to be 
pests at 4 162.14. except those instru¬ 
ments which the Administrator deter¬ 
mines either (1) to be adequately regu¬ 
lated by another Federal Agency, or (2) 
to be of a character which is unnecessary 


to be subject to tills Act in order to carry 
out the purposes of tills Act. 

Instruments of a character unneces¬ 
sary to be subject to this Act include (1) 
those which depend for their effective¬ 
ness more upon the performance of the 
person using the device than on the per¬ 
formance of the device itself, and (2) 
those which operate to entrap vertebrate 
anJmals. Products generally falling with¬ 
in these two categories include rat and 
mouse traps, fly swatters, tillage equip¬ 
ment for weed control and fish traps. 

Instruments declared to be devices 
subject to 4 2<q> (1) and section 7 of this 
Act include but are not limited to: <A) 
certain ultraviolet light systems, ozone 
generators, water filters and air filters 
(except those containing substances or 
mixtures of substances which are pesti¬ 
cides), and ultrasonic devices, for which 
claims are made to kill, inactivate, en¬ 
trap. or suppress the growth of fungi, 
bacteria, or viruses in various sites: (B) 
certain high frequency sound generators, 
carbide cannons, foils, and rotating de¬ 
vices. for which claims are made to repel 
birds; (C) black light traps, fly traps, 
electronic and heat screens, fly ribbons, 
and fly paper, for which claims arc made 
to kill or entrap certain insects; and <D) 
mole thumpers, sound repellents, foils, 
and rotating devices, for which claims 
are made to repel certain mammals. The 
Administrator will designate such pro¬ 
visions of paragraph 2(q)(l) and sec¬ 
tion 7 of the Act to be applicable to de¬ 
vices as he finds necessary to effectuate 
the purposes of the Act. 

Section 162.17 15 162.161 Registra¬ 

tion Requirement for Intrastate Prod¬ 
ucts. This section of the regulations has 
been rewTitten to clarify the language 
and incorporate much of the enforce¬ 
ment policy that appeared in the pream¬ 
ble of the regulations as proposed. The 
applicant for registration must comply 
with the data requirements for new reg¬ 
istration provided however that the re¬ 
quirement for efficacy data may be 
waived on the basis of the recommenda¬ 
tion of a State agricultural experimen¬ 
tal 8tation or other Federal or State 
agency authorized by law to conduct 
pesticide research. In addition, the Ad¬ 
ministrator may initiate the waiver of 
other data requirements, in accordance 
with the standard of 1162.8(a)(3), in 
hLs notice to the applicant to submit a 
full application for federal registration 
To ease the transition from State to 
Federal registration, these application's 
will be handled in a group of like prod¬ 
ucts rather than as individual products. 
If the applicant complies with the pro¬ 
cedures of thLs section, pending the final 
registration decision, either approving 
or denying the registration application, 
he may continue to sell or distribute the 
product solely within intrastate com¬ 
merce subject to the requirements o» 
paragraph (f) of this section. This pol¬ 
icy is in accordance with section 3<c> (- 1 
of the Act. 

Section 162.21 (4 162.151 Rules con¬ 
cerning certain pesticides. This section 
is Intended as an open-ended section to 
include regulations the Agency promui- 
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gates In the future affecting registration 
or classification of specific pesticides, in¬ 
cluding any other regulatory restric¬ 
tions imposed pursuant to section 3(d) 
OXC)(il> of the Act. 

(1) [Section 162.21(a)] Labeling of 
phosphorous paste products. This sec¬ 
tion as proposed, provided that pesti¬ 
cide products containing phosphorous 
paste would be denied registration for 
use in, on, or around the home. The 
section has been deleted from these final 
regulations. Pesticide products contain¬ 
ing phosphorous paste will be reviewed 
in accordance with all the provisions of 
Uiese regulations. 

(2) Section 162.21(a) [5 162.15(b)] 

Requirement of separate registration. 
(a) Several comm enters asked that the 
provision at f 162.21(a) (1) regarding 
separate registrations for certain fer¬ 
tilizer-pesticide combinations be extend¬ 
ed alternatively either to include all 
registration requirements or to encom¬ 
pass all fertilizer-pesticide combina¬ 
tions. Neither of these suggestions is 
acceptable. Whether separate registra¬ 
tion of a fertilizer-pesticide combination 
is necessary to carry out the purposes of 
the Act must be determined on a case 
by case basis. Within the discretion 
of the Administrator, if the percentage 
of fertilizer components vary and the 
application rate of the pesticide remains 
constant, the fertilizer-pesticide com¬ 
binations may be registered as a single 
product, provided that the range pro¬ 
posed would not require modification in 
the labeling. The intent of this Section is 
to lessen the administrative burden on 
the Agency and the registrant, where 
feasible. 

An additional publication dealing with 
the registration requirements for cus¬ 
tom blending of pesticides will be forth¬ 
coming shortly. 

<b) A co mm enter asked that the pro¬ 
vision of 5 162.21(a)(2), permitting 
Pigment substitution in paints with¬ 
out additional registration In certain 
instances, be extended to encompass 
Pigment substitution in other pigment- 
pesticide mixtures. The Agency cur¬ 
rently permits such pigment substi¬ 
tution for other products, as for 
example, flea collars and shelf pa¬ 
per, where it is determined that pig¬ 
ment may safely be substituted without 
affecting the efficacy of the product or 
Increasing any hazard posed by the 
product. A new f 162 21(a)(3) has been 
included to clarify this policy. As with 
paints, the specific formulation must be 
submitted to the Agency and colors may 
be specified as additional brand names. 

(3) Section 162.21(b) Claims for Re - 
riduaf Bacferiosta/ic and/or Sclf-Sani - 
tiding Activity in Labeling of Pesticide 
Products. On August 23. 1973, the Envi- 

Protection Agency published 
in the Federal Register <38 FR 22636) 
a proposed Statement of Policy with re- 
spect to claims for residual bacterio¬ 
static and/or self-sanitizing activity in 
labeling of pesticides pursuant to the 
authority of sections 3 and 25(a) of 
HFRA, as amended. No final statement 
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of policy has as yet been published in the 
Federal Register. The Agency feels that 
these regulations are a more appropriate 
place of delineating the permissible 
claims for residual bacteriostatic and/ 
or self-sanitizing activity in the labeling 
of pesticide products. Accordingly, a new 
paragraph <b) has been added to 
5 162.21. 

The proposed Statement of Policy of 
August 23. 1973, invited interested per¬ 
sons to submit written data, views or ar¬ 
guments. All of the written comments 
received were referred to the Agency’s 
Antimicrobial Program Advisory Com¬ 
mittee. Tile Advisory Committee is 
comprised of four representatives of the 
pesticide industry, four representatives 
of the Department of Health, Education, 
and Welfare, one liaison representative 
from the Federal Trade Commission, and 
three representatives and Executive Sec¬ 
retary from the Environmental Protec¬ 
tion Agency. Oral views were presented 
to the Committee by several persons dur¬ 
ing the meetings. All written comments 
are on file with the Agency. Section 
162.21(b) was drafted in direct re¬ 
sponse to and after consideration of all 
the comments received. 

Section 162.21 (b) provides that label 
claims for residual bacteriostatic and/ 
or self-sanitizing activity will be per¬ 
mitted only when supported by adequate 
test data developed by a method which 
simulates the in-use situation of the 
product. Residual claims will be re¬ 
stricted to the labels of those products 
which will, under normal conditions of 
use, be exposed to conditions which are 
ideal for bacterial growth and activation 
of the residual chemical. Therefore, re¬ 
sidual claims will not be permitted for 
dry treated surfaces which are likely 
to remain dry under normal conditions 
of use. 

The Statement of Policy as proposed 
would have required registrants to com¬ 
ply with its provisions within 180 days 
of final promulgation. Several comment¬ 
ed argued that this requirement was 
unreasonable and proposed a period of 
18 to 24 months. The Agency agrees that 
180 days Is an insufficient amount of 
time and will allow up to 18 months from 
the effective date of these regulations 
for compliance with 5 162.21(b). In ac¬ 
cordance with 5 162.6(b) (5) 01). if a pes¬ 
ticide product otherwise satisfies the 
requirements of these regulations and 
the Act. the Administrator may classify 
and re-register the pesticide for a rea¬ 
sonable period of time, pending comple¬ 
tion of the required long term testing. 

Section 162.22 Petitions to Amend. 
Several commented argued that they 
have not been able to make full com¬ 
ment on the effect of these regulations 
because they were not given the op¬ 
portunity to submit formal comment on 
the Registration Guidelines and the reg¬ 
ulations simultaneously. EPA believes 
that the regulations and guidelines can 
be reviewed independently. Moreover, 
drafts of the Guidelines have been cir¬ 
culated among all interested parties over 
the past several years, including as re- 
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ceutly as during the comment period for 
these regulations. Industry and environ¬ 
mental groups have had ample oppor¬ 
tunity to comment on each draft of the 
Guidelines. The proposed Guidelines 
which were recently .published for for¬ 
mal comment in the Federal Register 
are substantially the same as the last 
drafts which were circulated to the 
public. 

Nevertheless in the Interest of full pub¬ 
lic participation in these regulations. 
EPA will receive comment on those pro¬ 
visions of the regulations which directly 
relate to the Guidelines, during the 
Guidelines comment period. Any such 
comments received will be treated as 
petitions to amend these regulations and 
should fully set forth the reasons for the 
proposed modification and the proposed 
modification itself. These regulations as 
now published are final and will be of 
full force and effect 30 days after pub¬ 
lication in the Federal Register. Peti¬ 
tions to amend these regulations will be 
considered os soon as possible and will 
not delay the effectiveness of these regu¬ 
lations. 

Procedures eor Reregistration 

Prior to the effective date of these 
regulations, detailed procedures to be 
followed by applicants for reregistration 
of pesticide products shall be published 
in the Federal Register. This notice will 
address solicitation of applications for 
reregistration, the contents of the ap¬ 
plications and the Agency's intended 
policy regarding applications for amend¬ 
ed registration and reregistration of dis¬ 
tributor products. Registrants are asked 
to await these detailed procedures be¬ 
fore contacting the Agency regarding re¬ 
registration of a product 

Effective date: August 4,1975. 

Dated: June26.1975. 

John R. Quarles. 
Acting Administrator. 

Part 162, Chapter I, Title 40 of the 
Code of Federal Regulations Is hereby 
amended and a new Subpart A is estab¬ 
lished. Sections 162.100-162.125 are re¬ 
voked; 5 162.18 is redesignated as 
1162.21(c); 5 162.20 is redesignated as 
5 162.21(d); f 162.21 is redesignated as 
f 162.21(e). 40 CFR Part 162 Subpart A 
shall read as follows: 

Sobpsrt A—Reg|%t ration. Reragf that Jon and 
Classification Procedures 

162.1 Scope 

162.2 Principal statutory provisions 

162.3 Definition* 

162.4 Status of products as pesticides 

162.5 Pesticides required to be registered 
162 8 Registration procedures 

162.7 Deposition of applications 
162 8 Data in support of registration and 
classification 

162 9 Compensation for use of previously 
submitted data in support of reg¬ 
istration (Reserved | 

162.10 Labeling requirements 

162.11 Criteria for determinations of un¬ 

reasonable adverse effects 

162.12 Guaranty of pesticide 

162.13 Coloration and discoloration 

162.14 Forms of plant and animal life and 

viruses declared to be peats 
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Bee 

162 16 Devices subject to the Act 
162 ) 6 Pesticides requiring special pack¬ 
aging | Reserved | 

162.17 Registration requirements for in¬ 
trastate products 
16218 (Reserved | 

162 19 j Reserved | 

102.20 j Reserved] 

162.21 Rules concerning certain pesticides 

162.22 Petitions to amend 
102 23 Effective dote 


Authority: Sections 3. 6, 19, 21, and 25 of 
the Federal Insecticide, Fungicide, and 
Rodentlclde Act as amended by the Federal 
Environmental Pesticide Control Act of 1972 
<86 Stat. 973), 

§ 162.1 Scope. 

This part provides regulations for the 
registration, reregistration and classifi¬ 
cation of pesticides as required by the 
Federal Insecticide. Fungicide, and 
Rodenticide Act, as amended (“the 
Act”). In addition to these regulations, 
the Administrator shall publish Registra¬ 
tion Guidelines pursuant to section 3(c) 
(2) of the Act specifying the kinds of in¬ 
formation and data which will be re¬ 
quired to support the registration, rereg¬ 
istration and classification of a pesticide 
and shall periodically revise such guide¬ 
lines. 

§ 162.2 Principal Malulory provisions. 

(a) General. The principal statutory 
provisions of the Act relevant to registra¬ 
tion. reregistration and classification of 
pesticides, are listed below for the con¬ 
venience of the render. Because many of 
the provisions are paraphrased, the ap¬ 
propriate sections of the Act itself rather 
than this section should be referred to 
for specific questions of statutory inter¬ 
pretation. Definitive legal interpretation 
must necessarily be based on the statute 
itself and provisions of substantive reg¬ 
ulations implementing the statute, to¬ 
gether with any Judicial interpretations 
thereof. 

(b) Registration Requirement. Section 
3(a) of the Act provides that, except as 
otherwise provided by the Act, no per¬ 
son in any State may distribute, sell, 
offer for sale, hold for sale, ship, deliver 
for shipment, or receive, and (having so 
received) deliver or offer to deliver to 
any person any pesticide which is not 
registered with the Agency. This require¬ 
ment applies to pesticides which are 
produced and distributed solely within a 
State as well as to those moving in inter¬ 
state commerce. 

(C> Classification. <1) Section 3(d) of 
the Act provides that, as part of the reg¬ 
istration of a pesticide, the Administra¬ 
tor shall classify the pesticide for gen¬ 
eral or for restricted use. provided that 
if the Administrator determines that 
some of the uses for which the pesticide 
is registered should be general use and 
that other uses for which it Is registered 
should be restricted use, he shall classify 
It for both general and restricted use. 
The Administrator will classify the pesti¬ 
cide or one or more of its uses, for gen¬ 
eral use If he determines that the pesti¬ 
cide. when applied in accordance with its 
directions for use, warnings and cau¬ 


tions, or in accordance with widespread 
and commonly recognized practice, will 
not generally cause unreasonable adverse 
effects on the environment The Admin¬ 
istrator will classify the pesticide or one 
or more of its uses, for restricted use if he 
determines that without additional regu¬ 
latory restrictions the pesticide, when ap¬ 
plied in accordance with its directions for 
use, warnings and cautions, or In accord¬ 
ance with widespread and commonly re¬ 
cognized practice, may generally cause 
unreasonable adverse effects on the en¬ 
vironment. including injury to the appli¬ 
cator. Such additional restrictions may 
include a requirement that the pesticide 
shall be applied only by or under the di¬ 
rect supervision of a certified applicator 
(see Section 4 of the Act and Part 171 
of these regulations) or such other re¬ 
strictions as may be provided by the Ad¬ 
ministrator by regulation. 

(2) If the Administrator classifies a 
pesticide, or one or more of its uses for 
restricted use because of a determina¬ 
tion that the acute dermal or Inhalation 
toxicity of the pesticide presents a haz¬ 
ard to the applicator or other persons, 
the pesticide must be applied for such 
uses only by or under the direct super¬ 
vision of a certified npplicator. 

(3) If the Administrator classifies a 
pesticide, or one or more of its uses for 
restricted use because of a determination 
that its use without additional regula¬ 
tory restriction may generally cause un¬ 
reasonable adverse effects on the en¬ 
vironment. the products must be applied 
for such uses only by or under the direct 
supervision of a certified applicator, or 
subject to such other restrictions as the 
Administrator may provide by regulation. 

(d) Approval of registration. Section 
3(c)(5) provides that the Administra¬ 
tor shall register a pesticide if he deter¬ 
mines that, when considered with any 
restriction Imposed under section 3(d) 
concerning restricted use pesticides: 

(1) Its composition is such as to war¬ 
rant the proposed claims for it; 

(2) Its labeling and other material re¬ 
quired to be submitted comply with the 
requirements of the Act; 

(3) It will perform its Intended func¬ 
tion without unreasonable adverse ef¬ 
fects on the environment; and 

(4) When used In accordance with 
widespread and commonly recognized 
practice, it will not generally cause un¬ 
reasonable adverse effects on the 
environment. 

(e) Denial of registration . Section 3(c) 
(6) of the Act provides that, if the Ad¬ 
ministrator determines that the require¬ 
ments for registration have not been met, 
he shall notify the applicant of his de¬ 
termination and of his reasons (includ¬ 
ing the f&ctUAl basis) therefor, and allow 
the applicant thirty days to make the 
necessary corrections. If the corrections 
ore not made, the Administrator may re¬ 
fuse to register the pesticide. Upon publi¬ 
cation of a notice of denial of registra¬ 
tion. the applicant is accorded the same 
remedies with respect to an administra¬ 
tive hearing as are provided by Section 
6 of the Act concerning cancellation and 
suspension. 


<f) Registration guidelines. Section 3 
(c><2) of the Act provides that the Ad¬ 
ministrator will publish guidelines speci¬ 
fying the kinds of information which will 
be required to support the registration 
of a pesticide. The guidelines are referred 
to in these regulations as the "Registra¬ 
tion Guidelines." 

<g> Compensation for data . Section 3 

(c)(1) (D> of the Act provides that data 
submitted in support of an application 
shall not, without the permission of the 
applicant, be considered by the Admin¬ 
istrator in support of any other applica¬ 
tion for registration, unless such other 
applicant shall have first offered to pay 
reasonable compensation for producing 
the test data to be relied on. and such 
data is not protected from disclosure by 
section 10(b) of the Act. Section 3(c)(1) 
(D) provides for the resolution by the 
Administrator of disputes which may 
arise as to the amount and method of 
payment and for judicial review of that 
determination 

(h) Protection of trade secrets and 
other information. Section 10(a) of the 
Act provides that an applicant may mark 
and submit separately any data which in 
his opinion are trade secrets or commer¬ 
cial or financial information. Section 
10(b) then provides that the Adminis¬ 
trator shall not make public information 
which in his judgment contains or re¬ 
lates to trade secrets or commercial or 
financial information obtained from a 
person and privileged or confidential, ex¬ 
cept that, when necessary to carry out 
the provisions of the Act, information re¬ 
lating to formulas of products acquired 
by authorization of the Act may be re¬ 
vealed to any Federal agency consulted 
and may be revealed at a public hearing 
or in findings of fact issued by the Ad¬ 
ministrator. Section 10(0 provides for a 
30-day waiting period which shall apply 
if the Administrator proposes to release 
information which the applicant or reg¬ 
istrant believes to be protected from dis¬ 
closure under section 10(b). During this 
period, the applicant or registrant may 
institute an action for a declaratory 
Judgment in the appropriate district 
court to determine whether such infor¬ 
mation is subject to protection under sec¬ 
tion 10(b). 

(i) Five-year cancellation. Section 6 
(a)(1) of the Act provides that registra¬ 
tions shall be cancelled five years after 
the date of registration, unless the regis¬ 
trant requests the registration to be con¬ 
tinued in effect. The Administrator lias 
the authority to permit continued use 
and sale of existing stocks of a pesticide 
under specified conditions if he deter¬ 
mines that such use or sale is not incon¬ 
sistent with the purposes of the Act and 
w’lll not have an unreasonable adverse 
effect on the environment. 

(j) Experimental use permits. Section 
5(a) of the Act provides that the Ad¬ 
ministrator may issue an experimental 
use permit if he determines that the ap¬ 
plicant needs such a permit in order to 
accumulate information necessary to 
register a pesticide under section 3 of the 
Act. Regulations for the issuance of ex¬ 
perimental use permits are set form 
under Part 172 of these regulations. 
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<k) Enforcement. Sections 12, 13. and 
14 of the Act provide generally for en¬ 
forcement. Included among the provi¬ 
sions of these sections are the following: 

(1) Registration requirement. Section 
12(a)(1) <A) of the Act provides that it 
shall be unlawful for any person in any 
Si ate to distribute, sell, offer for sale, hold 
for sale, ship, deliver for shipment, or re¬ 
ceive and <having so received) deliver or 
offer to deliver, to any person any pesti¬ 
cide which is not registered under Sec¬ 
tion 3 of the Act, except as provided in 
section 6(a) (1). 

<2> Misuse. Section 12(a)(2)(G) pro¬ 
vides that it shall be unlawful for any 
person to use any registered pesticide in 
a manner inconsistent with its labeling. 

(3) Requirements concerning restricted 
use pesticides . Section 12(a)(2)(F) pro¬ 
vides that it shall be unlawful to make 
available for use, or to use. any registered 
pesticide classified for restricted use for 
some or all purposes other than in ac¬ 
cordance with section 3(d) and any reg¬ 
ulations thereunder. 


§ 162.3 Definition*. 


Terms used in this part shall have the 
meanings set forth in the Act. In addi¬ 
tion, as used in this part, the following 
terms shall have the meanings set forth 
below: 

(a) The term “accident” means an 
unexpected, undesirable event that ad¬ 
versely affects man or the environment, 
and that is caused by the use or presence 
of a pesticide. 

(b) The term “Act” means the Fed¬ 
eral Insecticide. Fungicide and RodenU- 
cide Act. as amended by the Federal En¬ 
vironmental Pesticide Control Act of 1272 
<Pub. L. 92-516. 66 Stat. 973). and other 
legislation supplementary thereto and 
amendatory thereof. 

(c> The term “active ingredient” 
means— 


(l> In the case of a pesticide other 
than a plant regulator, defoliant, or 
desiccant, an ingredient which will pre¬ 
vent, destroy, repel, or mitigate any pest; 

(2) In tlie case of a plant regulator, 
an ingredient which, through physiologi¬ 
cal, biochemical action, will accelerate 
or retard the rate of growth or rate of 
maturation or otherwise alter the be¬ 
havior of ornamental or crop plants or 
the product thereof; 

(3) In the case of a defoliant, an 
ingredient which will cause the leaves or 
foliage to drop from a plant; and 

(4) In the case of a desiccant, an in¬ 
gredient which will artificially accelerate 
the drying of plant tissue. 

(d) The term “acute dermal LD„” 
means a single dermal dose of a sub¬ 
stance, expressed as milligrams per kilo- 
gram of body weight, that Is lethal to 

/j of the test population of animals 
under test conditions as specified In the 
Registration Guidelines. 

<e> The terra “acute LC*“ means a 
concentration of a substance, expressed 
P*** niilllon parts of medium, 

wit ^ lethal ^ 5Q% of the teet 

Uon of animals under test conditions as 
,n **** Registration Guidelines. 

(I) The term “acute oral LD*“ means 


a single orally administered dose of a 
substance, expressed as milligrams per 
kilogram of body weight, that is lethal to 
50 percent of the test population of 
animals under test conditions as speci¬ 
fied in the Registration Guidelines. 

(g) The term “Administrator" means 
the Administrator of the United States 
Environmental Protection Agency or any 
officer or employee of the Agency to 
whom authority has heretofore been 
delegated or to whom authority may 
hereafter be delegated to act in his stead. 

(h> The term “Agency" means the 
United 8tates Environmental Protection 
Agency iEPA>, unless otherwise speci¬ 
fied. 

(1) The term “applicant" means a per¬ 
son who applies for a registration pursu¬ 
ant to section 3 of the Act 

(j) The term "application of a pesti¬ 
cide" means the placement for effect of 
a pesticide at or on the site where the 
pest control or other response is desired. 

<k) The term "changed use pattern" 
means a significant change from a use 
pattern approved in connection with the 
registration of a pesticide product. Ex¬ 
amples of significant changes include, but 
are not limited to. changes from nonfood 
to food use, outdoor to Indoor use. ground 
to aerial application, terrestrial to 
aquatic use, and nondomestic to domes¬ 
tic use. 

(1) The term "degradation product" 
means a substance resulting from the 
transformation of a pesticide by physico¬ 
chemical, or biochemical means. 

(m) The term "domestic application” 
means application of a pesticide directly 
to humans or pets, or application of a 
pesticide in, on or around all structures, 
vehicles or areas associated with the 
household or home life, patient care areas 
of health related institutions, or areas 
where children spend time including but 
not limited to: 

<1) Gardens, non-commercial green¬ 
houses, yards, patios, houses, pleasure 
marine craft, mobile homes, campers and 
recreational vehicles, non-commerctal 
campsites; home swimming pools and 
kennels; 

(2) Articles, objects, devices or surfaces 
handled or contacted by humans or pets 
In all structures, vehicles or areas listed 
above; 

(3) Patient care areas of nursing 
homes, mental Institutions, hospitals, and 
convalescent homes; 

(4) ) Educational, lounging and recrea¬ 
tional areas of preschools, nurseries and 
day camps. . 

(n) The term “drift" means movement 
of a pesticide during or immediately after 
application or use through air to a site 
other than the Intended site of applica¬ 
tion or use. 

(o) The term “efficacy" means the 
capacity of a pesticide product when used 
according to label directions to control, 
kill, or induce the desired action in the 
target pest. 

(p) The term "final printed labeling" 
means the printed label and the labeling 
which will appear on or will accompany 
the pesticide product. 


tq> The term "front panel" means 
that portion of the label of a pesticide 
product that U ordinarily visible to the 
purchaser under the usual conditions of 
display for sale. 

(r) The terra “hazard" means the like¬ 
lihood that use of a pesticide would re¬ 
sult in an adverse effect on man or the 
environment in a given situation. 

<s) The term “immediate container" 
means that container which is directly 
in contact with the pesticide or device. 

<t) The term “inert ingredients" 
means ail ingredients which ore not ac¬ 
tive ingredients as defined in f 162.3(c), 
and includes, but is not limited to, the 
following types of Ingredients (except 
when they have pesticidal efficacy of 
their owm): solvents such as water; baits 
such as sugar, starches, and meat scraps; 
dust carriers such as talc and clay; 
fillers; wetting and spreading agents; 
propellents In aerosol dispensers; emul¬ 
sifiers. 

<u> The term “inhalation LC»“ means 
a concentration of a substance, expressed 
as milligrams per liter of air or parts per 
million parts of air, that is lethal to 
50% of the test population of animals 
under test conditions as specified In the 
Registration Guidelines. 

(v) The term “leach" means to under¬ 
go the process by which pesticides in the 
soil are moved into a lower layer of soil 
or are dissolved and carried through soil 
by water. 

(w> The term "metabolite" means any 
substance produced In or by living or¬ 
ganisms by biological processes and de¬ 
rived from a pesticide. 

<x) The term "move laterally On 
soils)" means to undergo transfer 
through soil generally in a horizontal 
plane from the original site of applica¬ 
tion or use by physical, chemical, or 
biological means. 

(y) The term “mutagenic" means the 
property of a substance or mixture of 
substances to Induce changes in the 
genetic complement of either somatic or 
germinal tissue in subsequent genera¬ 
tions. 

(z) The term "no discernible adverse 
effect" means no adverse effect observ¬ 
able within the limitations and sensitiv¬ 
ity specified in the Registration Guide¬ 
lines. 

(aa> The term "nontarget organisms" 
means those flora and fauna (Including 
man) that are not intended to be con¬ 
trolled. injured, killed or detrimentally 
affected in any way by a pesticide. 

<bb) The term "oncogenic" means the 
property of a substance or a mixture of 
substances to produce or induce benign 
or malignant tumor formations in living 
animals. 

<cc> The term “outdoor application" 
means any pesticide application or use 
that occurs outside enclosed man-made 
structures or the consequences of which 
extend beyond enclosed man-made struc¬ 
tures. including, but not limited to. pulp 
and paper mill water treatments and 
Industrial cooling w'ater treatments. 

<dd> The term “operated by the same 
producer” means (1) another registered 
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establishment owned by the registrant of 
the pesticide product or (2) another reg¬ 
istered establishment operated under 
contract with the registrant of the pesti¬ 
cide either to package the pesticide prod¬ 
uct or to use the pesticide as a constitu¬ 
ent part of another pesticide product, 
provided that the final pesticide product 
is registered by the transferor establish¬ 
ment. 

(cc> The term "pest” means (1) any 
insect, rodent, nematode, fungus, weed, 
or (2) any other form of terrestrial or 
aquatic plant or animal life or virus, bac¬ 
terial organism or other microorganism 
(except viruses, bacteria, or other micro¬ 
organisms on or in living man or other 
living animals) which the Administrator 
declares to be a pest under section 25(c) 
(1) of the Act and f 162.14 as being in¬ 
jurious to health or environment 

(ff> The term "pesticide" means any 
substance or mixture of substances in¬ 
tended for preventing, destroying, repel¬ 
ling. or mitigating any pest, and any sub¬ 
stance or mixture of substances intended 
for use as a plant regulator, defoliant, or 
desiccant. 

The term "pesticide" when not specifi¬ 
cally modified or delimited by other 
words, shall include any one or combina¬ 
tion of the following aspects of the term: 
the active ingredient (chemical or bio¬ 
logical); the pesticide formulation; and 
the pesticide product. 

The following are examples of classes 
of pesticides: 

Amphibian and reptile poison* and repellent* 

Antimicrobial agents 

Altractant* 

Bird poisons and repellents 

Defoliants 

Desiccants 

Fish poisons and repellents 

Fungicides 

Herbicides 

Insecticides 

Invertebrate animal poisons and repellents 

Mammal poisons and repellents 

Nematic Ides 

Plant regulators 

Roden tic Ides 

Sllmlctdes 

(1> The term ‘ amphibian and reptile 
poisons and repellents" includes all sub¬ 
stances or mixtures of substances in¬ 
tended for preventing, destroying, re¬ 
pelling. or mitigating amphibians and 
reptiles declared to be pests under Sec¬ 
tion 162.14 of this Part. Amphibian and 
reptile poisons and repellents include, 
but are not limited to: 

(1) Substances or mixtures of sub¬ 
stances Intended for use in baits or sprays 
for killing or repelling snakes, frogs, or 
lizards: and 

<ii) Reproductive inhibitors Intended 
to reduce or otherwise alter the repro¬ 
ductive capacity or potential of amphib¬ 
ian or reptile pests. 

(2* The term “antimicrobial agents" 
Includes all substances or mixtures of 
substances, except those defined as fun¬ 
gicides in paragraph (ff>(8) of this sec¬ 
tion, and siimicldes in paragraph (IT) 
1 1G> of this section, intended for inhibit¬ 
ing the growth of. or destroying any 
bacteria, fungi pathogenic to man and 


other animals, or viruses declared to be 
pests under ft162.14 and existing in any 
environment except those excluded in 
paragraph (ii) (below). 

(i) Antimicrobial agents Include, but 
are not limited to: 

(A) Disinfectants intended to destroy 
or irreversibly inactivate infectious or 
other undesirable bacteria, pathogenic 
fungi, or viruses on surfaces or inanimate 
objects. 

(B) 8anitlzers intended to reduce the 
number of living bacteria or viable virus 
particles on inanimate surfaces, in water, 
or In air; 

(C) Bacteriostats intended to Inhibit 
the growth of bacteria in the presence 
of moisture; 

<D) Sterilizers Intended to destroy 
viruses and all living bacteria, fungi and 
their spores, on inanimate surfaces; 

(B) Fungicides and f ungistats intended 
to inhibit the growth of. or destroy fungi 
(including yeasts), pathogenic to man or 
other animals on inanimate surfaces; 
and 

(F) Commodity preservatives and pro¬ 
tectants Intended to inhibit the growth 
of. or destroy bacteria in or on raw ma¬ 
terials (such as adhesives and plastics) 
used in manufacturing, or manufactured 
products (such as fuel, textiles, lubri¬ 
cants. and paints). 

(11) Antimicrobial agents do not in¬ 
clude those antimicrobial substances or 
mixtures of substances subject to the 
provisions of the Federal Food. Drug and 
Cosmetic Act, as amended (21 USC 301 
ctseq) such as: 

(A) Substances or mixtures of sub¬ 
stances intended to inhibit the growth 
of. inactivate or destroy fungi, bacteria, 
or viruses in or on living man or other 
animals; and 

(B) Substances or mixtures of sub¬ 
stances Intended to inhibit the growth 
of. inactivate or destroy fungi, bacteria, 
or viruses in or on processed food, bev¬ 
erages, or pharmaceuticals including 
cosmetics. 

(3) The term "attractants" includes all 
substances or mixtures of substances 
which, through their property of attract¬ 
ing certain animals, are intended to 
mitigate a population of, or destroy any 
vertebrate or invertebrate animals de¬ 
clared to be pests under 5 162.14. 

<i) Attractants include, but are not 
limited to: (A) Sensory stimulants (such 
as pheromones, synthetic attractants. 
And certain extracts from naturally-oc¬ 
curring organic materials) when used 
alone, or when in combination with tox¬ 
icants that can kill certain vertebrate 
or invertebrate animals, that are in¬ 
tended to draw certain animals into traps 
or away from crops or sites: these sensory 
stimulants arc considered to be active 
ingredients in pesticide products; and 

(B) Naturally-occurring foods and 
certain extracts from such foods, when in 
combination with toxicants that can kill 
certain vertebrate or invertebrate ani¬ 
mals, that are intended to draw certain 
animals into traps or away from crops 
or sites; these foods and extracts are 
considered to be inert ingredients in pes¬ 
ticide products. 


(ii) Attractants do not include: (A) 
Substances or mixtures of substances in¬ 
tended to attract vertebrate or inverte¬ 
brate animals for survey or detection 
purposes only; and 

(B> Naturally-occurring foods, when 
used alone or separately and not mar¬ 
keted in mixtures with toxicants, for the 
purpose of attracting vertebrate or inver¬ 
tebrate animals. 

(4) The term "bird poisons and repel¬ 
lents" includes all substances or mix¬ 
tures of substances Intended for prevent¬ 
ing. destroying, repelling, or mitigating 
birds declared to be pests under 5 162.14. 
Bird poisons and repellents include, but 
are not limited to: 

(i) Toxicants intended to kill or de¬ 
stroy certain birds; 

(U> Toxicants intended to cause, by 
pharmacological action, repelling of birds 
away from cq^tain sites: 

(ill) Sensory agents utilizing taste, 
sight, touch, or other means, intended to 
repel certain bird species or populations 
from certain sites, to reduce their pre¬ 
dation of certain seed and crops, or to 
protect other organisms or objects from 
injury, soiling, or harassment: and 

<iv> Reproductive inhibitors intended 
to reduce or otherwise alter the repro¬ 
ductive capacity or potential of certain 
birds. 

(5) The term “defoliants" includes all 
substances or mixtures of substances in¬ 
tended for qausing leaves or foliage to 
drop from plants. Defoliants include, but 
are not limited to, harvest-aid agents in¬ 
tended for defoliating plants (such as 
cotton) to facilitate harvesting. 

< 8> The term "desiccants" includes 
alt substances or mixtures of substances 
intended for artificially accelerating the 
drying of plant tissue. Desiccants include, 
but are not limited to. harvest-aid agents 
whose use is intended to cause sufficient 
foliage injury so as to result in acceler¬ 
ated drying and death (maturation) of 
ccrtAin crop plants, such as cotton 
and soybeans. 

(7) The term "fish poisons and re¬ 
pellents" includes all substances or mix¬ 
tures of siibstances intended for destroy¬ 
ing. repelling, or mitigating fish declared 
to be pests under Section 162.14 of this 
Part. Fish poisons and repellents include, 
but are not limited to: 

<i> Toxicants intended to kill fish in 
lakes, ponds, or streams: 

<il> Repellents intended to repel species 
dangerous to man or injurious to aquatic 
organisms which man wishes to protect: 
and 

Uii) Sex influence agents intended to 
control sexual development of fish, such 
as to cause young to develop into all- 
femaJc populations. 

<8> The term "fungicides" includes 
all substances or mixtures of substances 
intended for preventing or inhibiting the 
growth of, or destroying any fungi de¬ 
clared to be pests under ft 162.14.. except 
those substances defined as slimicides in 
paragraph (ff>(16> of this section and 
those fungicides and fungistats defined 
as antimicrobial agents in paragraph <fx 
(2) (I) (E) of this section and those 
antimicrobial Substances or mixtures of 
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substances subject to the provisions of 
the Federal Food. Drug, and Cosmetic 
Act. as amended (21 U.S.C. 301 et scq.), 
as delineated In paragraph (ff)(2)(U) 
of this section. 

Fungicides include, but are not limited 
to: 

(1) Seed, plant, and soil treatment 
materials Intended to prevent, mitigate, 
or cure fungal, bacterial, or viral 
diseases of plants; 

(11» Substances intended for use In 
inhibiting the growth of fungi on Inani¬ 
mate surfaces, in water or in air, includ¬ 
ing those intended for control of mold 
and mildew on surfaces and inanimate 
objects. 

(ill) Commodity preservatives and 
protectants intended for use in inhibiting 
the growth of. or destroying fungi (in¬ 
cluding yeasts) In or on raw materials 
(such as adhesives and plastics) used in 
manufacturing, in or on manufactured 
products (such as fuels, textiles, lubri¬ 
cants. and paints). or in or on containers 
and equipment (such as for storage and 
transportation of commodities); 

(iv> Wood preservatives intended to 
prevent or inhibit growth of. or destroy¬ 
ing organisms which cause staining, 
decay, or rotting of wood; and 

(v) Fumigants and certain other 
fungicidal agents intended to destroy 
fungi in the air of enclosed spaces and/or 
in or on objects within such spaces. 

(9) The term "herbicides" includes all 
substances or mixtures of substances, ex¬ 
cept defoliants as defined in paragraph 
<ff> (5) of this section, desiccants as de¬ 
fined in paragraph (If) (6) of this sec¬ 
tion. plant regulators as defined in para¬ 
graph (ff) (14) of this section, and 
sllmicides as defined in paragraph (ff* 
(16* of this section, intended for use in 
preventing or inhibiting the growth of. 
or killing or destroying plants and plant 
parts which are declared to be pests 
under $ 162.14. Herbicides include, but 
are not limited to: 

(I) Direct contact herbicides intended 
to kill or destroy weeds, unwanted brush 
and trees, or unwanted plant parts, or 
to mitigate their adverse effects on de¬ 
sirable plants; 

Ui) Soil treatment herbicides intended 
to kill or destroy weeds, unwanted brush 
and trees, or unwunted plant parts, or to 
prevent the establishment of any or all 
Plants; 


(ill) Pre-emergence herbicides in¬ 
tended to prevent or inhibit the germi¬ 
nation or growth of weed seeds or seed¬ 
lings; 


(iv) Root control herbicides intended 
to prevent the growth of. or kill roots 
m certain sites such as sewer lines and 
drainage tUes; 


(v) Aquatic herbicides intended to pre 
vent, inhibit, or control the growth o: 
or kill aquatic w r ecds; 

<vi) Algaecldes, except sllmicides a 
defined in paragraph (ffxi6> of thi 
Section, intended to prevent or inhlbi 
the multiplication of, or destroy alga 
*n ponds, swimming pools, aquaria o 
similar confined sites; 

(vii) Debarking agents Intended to kiJ 


trees by treatment of bark on trunks; 
and 

(viii) Biological weed-control agents 
such os specific pathogenic organisms or 
entitles prepared and utilized by man. 

(10) The term "insecticides" includes 
all substances or mixtures of substances 
intended for preventing or inhibiting 
the establishment, reproduction, devel¬ 
opment, or growth of, destroying or re¬ 
pelling any member of the Class Insect a 
or other allied Classes in the Phylum 
Arthropoda declared to be pests under 
S 162.14. Insecticides include, but are not 
limited to: 

(i) Plant protection insecticides In¬ 
tended for use directly or indirectly 
against insects or allied organisms that 
attack or infest plants or plant parts, 
to prevent or mitigate their Injury, de¬ 
bilitation, or destruction; 

(11) Animal protection insecticides in¬ 
tended for use directly or indirectly 
against insects or allied organisms that 
attack or infest man, other mammals, 
birds, or certain other animals, to pre¬ 
vent or mitigate their Injury, irritation, 
harassment, or debilitation; 

(lii> Premise and indoor insecticides 
intended for use directly or indirectly 
against insects or allied organisms to 
prevent or mitigate their decimation or 
contamination of man's stored food and 
animal feeds. Injury to raw or manu¬ 
factured goods, or weakening or destruc¬ 
tion of buildings and building materials; 
and 

Uv) Biological Insect control agents 
such as specific pathogenic organisms or 
entities prepared and utilized by man. 

(ID The term "invertebrate animal 
poisons and repellents" Includes all sub¬ 
stances or mixtures of substances in¬ 
tended for preventing the establishment 
of. destroying, repelling, or mitigating 
invertebrate animals declared to be pests 
under Section 162.14 of this Part, ex¬ 
cept those pesticides defined as insecti¬ 
cides in paragraph <ffX10) of this sec¬ 
tion or nematlcides in paragraph (ff) 
(13) of this section. 

(I) Invertebrate animal poisons and 
repellents include, but are not limited 
to: 

(A) Antifouling agents intended for 
use on boat and ship bottoms, pier and 
dock pilings, and similar submerged 
structures to prevent attachment or 
damage and destruction by marine In¬ 
vertebrates; 

(B> Mollusk control agents intended 
to repel or destroy snails or slugs: and 

(C) Protozoa control agents intended 
to destroy disease-inducing and/or para¬ 
sitic protozoa in aquatic situations. 

(11) Invertebrate animal poisons and 
repellents do not include those sub¬ 
stances or mixtures of substances subject 
to the provisions of the Federal Food. 
Drug and Cosmetic Act, as amended (21 
U.8.C. 301 et seq.), intended for use in 
controlling or killing parasitic inverte¬ 
brates on or in living man or other ani¬ 
mals. 

(12) Hie term "mammal poisons and 
repellents" includes all substances or 
mixtures of substances, except rodenti- 


cides, as defined in paragraph (fix 15) 
of thb? section, intended for preventing, 
destroying, repelling, or mitigating mam¬ 
mals declared to be pests under ( 162.14. 
Mammal poisons and repellents include, 
but arc not limited to: 

(i) Taste, odor, and irritant repellents 
Intended to repel mammals or their ad¬ 
verse. undesired, or destructive activities 
such as attacking, foraging, chewing, 
gnawing, urinating, or defecating in or 
on specific sites or on or near specific 
objects, persons, plants, or animals; 

*U) Predacides intended to kill certain 
mammals that prey upon other verte¬ 
brate animals which man deems neces¬ 
sary to protect; 

(Ui) Toxicants, baits, and poisons In¬ 
tended to kill certain mammals causing 
injury or destruction to crops, stored 
foods, or other organisms and objects 
which man deems necessary to protect; 
and 

(lv) Reproductive inhibitors intended 
to reduce or otherwise alter the repro¬ 
ductive capacity or potential of certain 
mammals. 

(13) The term "nematlcides" includes 
all substances or mixtures of substances 
intended for preventing or inhibiting the 
multiplication or establishment of. pre¬ 
venting or mitigating the adverse effects 
of, repelling, or destroying any members 
of the Class Nematoda of the Phylum 
Nemathclmlnthes declared to be pests 
under f 162.14. 

(1) Nematicides include but are not 
limited to. plant parasitic nematode con¬ 
trol agents intended for use in or on 
plants, plant parts, soil, or certain in¬ 
fested agricultural commodities or ar¬ 
ticles. 

(ii) Nematicides do not include those 
substances or mixtures of substances sub¬ 
ject to the provisions of the Federal Food, 
Drug and Cosmetic Act, as amended <2i 
TJ&'C. 301 et seq.), such as substances or 
mixtures of substances intended for use 
in preventing reproduction of, inacti¬ 
vating, or destroying nematodes in living 
man or other animals. 

(14> The term "plant regulators" in¬ 
cludes all substances or mixtures of sub¬ 
stances. except defoliants as defined in 
paragraph (ff) (5) of this section, desic¬ 
cants as defined in paragraph (ff X16) of 
this section, herbicides as defined in 
paragraph <ff)<9) of this section, and 
nutrients, intended to cause, through 
physiological and biochemical action, 
plant responses of benefit to man. Plant 
regulators include, but are not limited to. 
substances or mixtures of substances in¬ 
tended to cause fruit thinning, fruit set¬ 
ting. stem elongation, stimulation or re¬ 
tardation, abscission inhibition, branch 
structure modification, sucker control, 
flower induction or inhibition, increased 
flowering, altered sex expression, extend¬ 
ed flowering periods, fruit ripeninR stim¬ 
ulation, physiological disease inhibition, 
rooting of cuttings, or dormancy induc¬ 
tion or release. 

(15) The term "rodentlcides" includes 
all substances or mixtures of substances, 
except mammal poisons and repellents as 
defined in paragraph (ff> (12) of this scc- 
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tion, intended for preventing, destroy¬ 
ing, repelling, or mitigating animals be¬ 
longing to the Order Rodcntia of the 
Class Mammalia, and closely related 
species, declared to be pests under Sec¬ 
tion 162.14 of this Part. Rodenticides in¬ 
clude. but are not limited to: 

<i) Baits, tracking powders, and 
fumigants intended to kill or repel ro¬ 
dents; 

til) Repellents intended for use on 
plants, surfaces, in premises, or in or on 
packaging or other materials such as 
food containers, plastic pipe, telephone 
cables, and building materials, for the 
purpose of repelling rodents; and 

<1U» Reproductive inhibitors intended 
to reduce or otherwise alter the repro¬ 
ductive capacity or potential of rodents. 

(16) The term “sllmJcldes" includes 
all substances or mixtures of substances, 
except antimicrobial agents as defined 
In paragraph (ff)(2> of this section, 
fungicides as defined in paragraph 
<ff h 8> of this section, and herbicides os 
defined In paragraph iff > (2) of this sec¬ 
tion, intended for use in preventing or 
inhibiting the growth of, or destroying 
biological slimes composed of combina¬ 
tions or algae, bacteria or fungi declared 
to be pests under ft 162.14. Slimicides 
Include, but are not limited to. slime con¬ 
trol agents for use in industrial water 
cooling systems and in pulp and paper 
mill wet end systems. 

<gg) The term “pesticide formulation" 
means the substance or mixture of sub¬ 
stances comprised of all active and inert 
(if any) ingredients of a pesticide 
product. 

<hh> The term “pesticide product" 
means a pesticide offered for distribution 
and use, and includes any labeled con¬ 
tainer and any supplemental labeling. 

<li> The terra “propellent" means a 
gas or volatile liquid used in a pressurized 
pesticide product for the purpose of 
expelling the contents of the container. 

(JJ> The term "reentry" means the 
action of entering an area or site at. in. 
or on which a pesticide lias been applied. 

(kk> The term "residue" means the 
active ingrcdlent(s), mctabolitc(s) or 
degradation product(s) that can be de¬ 
tected In the crops, soil, water, or other 
component of the environment, includ¬ 
ing man, following the use of the 
pesticide. 

<U) The term "subacute dietary LCV 
means a concentration of a substance, 
expressed as parts per million In food 
that is lethal to 50 percent of the test 
population of animals under test condi¬ 
tions as specified in the Registration 
Guidelines. 

(mm) The term "teratogenic" means 
the property of a substance or mixture 
of substances to produce or induce func¬ 
tional deviations or developmental anom¬ 
alies, not heritable, in or on an animal 
embryo or fetus. 

<nn> The term "toxicity" means the 
property of a substance or mixture of 
substances to cause any adverse effects. 

(1) The term "acute toxicity" means 
the property of a substance or mixture 
of substances to cause adverse effects in 
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an organism through a single short-term 
exposure. 

i2> The term "subacute toxicity" 
means the property of a substance or 
mixture of substances to cause adverse 
effects in an organism upon repeated or 
continuous exposure within less than Hr 
the lifetime of that organism. 

<3> The term "chronic toxicity" means 
the property of a substance or mixture of 
substances to cause adverse effects in an 
organism upon repeated or continuous 
exposure over a period of at least 1 * the 
lifetime of that organism. 

(oo) The term "use" means any act of 
handling or release of a pesticide, or 
exposure of man or the environment to 
a pesticide through acts, including but 
not limited to: 

(1) Application of a pesticide, includ¬ 
ing mixing and loading and any required 
supervisory action in or near the area of 
application; 

(2) 6torage actions for pesticides and 
pesticide containers; and 

(3) Disposal actions for pesticides and 
pesticide containers. 

(Ufto as denned here incorporates applica¬ 
tion. However, the certification requirement 
for certain restricted use pesticides only ap¬ 
plies with respect u> applications of such 
pesticide*. Many aspects of use do not include 
application (e.g. storage, transportation), 
and hence are outside the requirement for 
certification. | 

(pp) The term "use-dilution" means a 
dilution specified on the label or labeling 
which produces the concentration of the 
pesticide for a particular purpose or ef¬ 
fect. 

<qq> The term "use pattern" means 
the manner In which a pesticide is ap¬ 
plied and includes the following param¬ 
eters of pesticide application: 

Cl) Target pesf; 

(2) Crop or animals treated; 

(3) Application site, and 

(4) Application technique, rate and 
frequency. 

(rr> The term "volatility" means the 
property of a substance or substances to 
convert into vapor or gas without chem¬ 
ical change. 

§ 162.4 Status of product* a* prolicide*. 

(a) Determination of intent of use. 
A substance or mixture of substances Is a 
pesticide under the Act if it is Intended 
for preventing, destroying, repelling or 
mitigating any pest. (Sec section 2(u> of 
the Act and ft 162.3<ff).) Such Intent may 
be cither expressed or implied. If a prod¬ 
uct is represented in any manner that re¬ 
sults in its being used as a pesticide, it 
shall be deemed to be a pesticide for the 
purposes of the Act and these regulations. 

(b) Products considered to be pesti¬ 
cides. A product will be considered to be 
a pesticide if: 

(1 > Claims or recommendations for use 
as a pesticide are made on the label or 
labeling of the product including, but not 
limited to, collateral advertising, such as 
publications, advertising literature which 
does not accompany the product, or ad¬ 
vertisements by radio or television; 

(2) Claims or recommendations for 


use as a pesticide arc made verbally or 
in writing by representatives of the 
manufacturer, shipper, or distributor of 
the product; 

(3> The product is intended for use an 
a pesticide after reformulation or re¬ 
packaging; or 

(4» The product is intended for use 
both as a pesticide and for other pur¬ 
poses. 

<c) Products not considered pesticides. 
The following are examples of the types 
of products which are not considered 
pesticides: 

(1) Deodorizers, bleaching agents, and 
cleaning agents for which no pesticidal 
claims are made in connection with 
manufacture, sale, or distribution; 

(2) Paints and other formulated coat¬ 
ings which are treated with fungicides 
to protect the coating Itself and for which 
no pesticidal claims are made in the 
manufacture, sale, or distribution of the 
product as to protection of other surfaces 
or objects; 

(3) Building material products per se. 
such as lumber, fiber boards, adhesives, 
and caulking material, which have been 
treated to protect the material itself 
against any pest and for which no pesti¬ 
cidal claims are made as to protection 
of other surfaces or objects in the manu¬ 
facture. sale, or distribution of the 
product; 

(4) Fabric products per se which have 
been treated to protect the fabric prod¬ 
uct Itself from insects, fungi, or any other 
pest and for which no pesticidal claims 
are made as to protection of other sur¬ 
faces or objects in the manufacture, sale, 
or distribution of the product; 

<5> Fertilizers and other plant nutri¬ 
ents per se: and 

(6) Intermediate substances intended 
for the production of a pesticide product 
by chemical reaction with other sub¬ 
stances. 

§ 162.5 PrMicidr* required to be regis¬ 
tered. 

(a) Registration Requirement. No per¬ 
son in any state may distribute, sell, offer 
for sale, hold for sale, ship, deliver for 
shipment, or receive and (having so re¬ 
ceived) deliver or offer to deliver to any 
person any pesticide w*hich is not regis¬ 
tered with the Administrator, except as 
provided by subsection ib) below. 

(b> Exemption from Registration Re¬ 
quirement. The following pesticides are 
exempt from the registration require¬ 
ments of the Act and this Part: 

(1) Pesticides transferred between es¬ 
tablishments. A pesticide which is trans¬ 
ferred from one registered establishment 
to another registered establishment, op¬ 
erated by the same producer, solely for 
packaging at the second establishment or 
for use as a constituent part of another 
pesticide produced at the second estab¬ 
lishment. However, pesticides transferred 
in accordance with this subsection shall 
be subject to the following misbranding 
provisions under section 2(q> of the Act: 
2<q>(1) (A). (B). (D). (E). (G>, (F) in 
accordance with ft 162.10(1) (1) (lii> (C), 2 
(q) (2) (A). (C> (i> and <iii> >. <D): 
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(2) Pesticides transferred under ex- 
perimental use permits. A pesticide being 
transferred for use pursuant to and in 
accordance with the requirements of an 
experimental use permit as provided by 
sections 5 and 12(b)(5) of the Act and 
Part 172 of these regulations: 

< 3) Pesticides transferred for purposes 
of disposal A pesticide shipped solely tor 
purposes of disposal. Jn accordance with 
section 12. Part 165 of these regulations, 
or applicable Administrator's Orders. 
However, pesticides transferred in ac¬ 
cordance with this subsection shall be 
subject to the following misbranding pro¬ 
visions under section 2(q> of the Act: 2 
(q)(l) (A). (B). (D), (E). <F>. (Q) in 
that all containers must be clearly 
marked that the product is for disposal 
only; 2(q) (2) (A), (C) (1) and CM). <D); 

(4) Pesticides intended for export. A 
pesticide intended solely for export to 
any foreign country, when prepared or 
packed according to the specifications or 
directions of the foreign purchaser; 

(5) Pesticides granted an emergency 
exemption. A pesticide being transferred 
for use by a Federal or State agency 
under the provisions of an emergency ex¬ 
emption as provided by section 18 of the 
Act and Part 166 of these regulations; 
and 

<8> Other exemptions. The Adminis¬ 
trator may by regulation exempt from 
the requirements of the Act any pesti¬ 
cide which he determines either (1) to be 
adequately regulated by another Federal 
agency, or (ii) to be of a character which 
is unnecessary to be subject to the Act 
in order to carry out the purposes of the 
Act. 

§ 162.6 Rrgifttriilton procedure. 

(a) Applicant requirements. (1) Who 
mag apply . Any person in any state who 
distributes, sells, offers for sale, holds for 
•sale, ships, delivers for shipment, or re¬ 
ceives and (having so received) delivers 
or offers to deliver to any person a pesti¬ 
cide, or for any other reason desires to 
register a pesticide, may apply for the 
registration of such pesticide. 

(2) Applicant and agent . (i) An appli¬ 
cant may submit his own application, or 

(ii) An applicant may appoint an agent 
to act on his behalf in registration mat¬ 
ters. provided that a notarized letter of 
•appointment signed by the applicant or 
by an authorized officer of the applicant 
is submitted to the Agency. The agent’s 
appointment may be revoked at any time 
by the same method. 

< 3) Forcign applicant. An applicant not 
residing in the United States must have 
an authorized representative residing in 
the United States to act on his behalf on 
all registration matters. The representa¬ 
tive's name and complete mailing ad¬ 
dress. together with a notarized letter of 
appointment, must accompany the appli¬ 
cation or be on file wiih the Agency. 

( 4> Address of record. An applicant or 
registrant can have only one correspond¬ 
ence address of record to which all com¬ 
munications regarding registration may 
be directed. If more than one agent has 
been appointed by the Arm, all cor¬ 
respondence will be directed to the last 
% 


address of record for the applicant. 
Separate entity designations, such as Di¬ 
visions or Departments of the same firm 
may, upon request, be assigned different 
company numbers. 

(5) Completeness of applications. The 
applicant is responsible for the accuracy 
and completeness of all Information sub¬ 
mitted in connection with the applica¬ 
tion. When the Agency determines that 
an application is not sufficiently complete 
to determine if the requirements of sec¬ 
tion 3(c)(5) are satisfied, or that modi¬ 
fications are required for the labeling to 
comply with 1162.10, the Agency shall 
notify the applicant of the deficiencies 
and allow the applicant a reasonable time 
to complete the application. Such com¬ 
pletions shall be made on forms provided 
by the Agency. A notice of an incomplete 
application Is not to be considered as a 
notice that the requirements of section 
3(c) (5) are not satisfied, pursuant to sec¬ 
tion 3(c)(6) of the Act and $ 162.7(e) of 
these regulations or as a notice of denial 
of registration pursuant to section 3(c) 
(6) of the Act and 5 162.7(c) of these 
regulations. In the event the applicant 
desires to have his application treated os 
having been denied, he may petition the 
Administrator tot issuance of a notice of 
denial pursuant to 5162.7(e). In such 
case, the Administrator shall proceed to 
issue a notice as provided In 5 162.7(e) (1) 
and shall thereafter proceed In accord¬ 
ance with 5 162.7(e). 

<b) Application for registration , (1) 
GcTteral. An application for registration 
shall be cither an application for new 
registration pursuant to 5 162.6(b)(2), 
amended registration pursuant to f 162.6 
(b)(3), supplemental registration pur¬ 
suant to 5 162.6(b) (4) or reregistration 
pursuant to 5 162.6(b)(5), A separate 
registration application must be made 
for each pesUclde product A pesticide 
product registration shall pertain to only 
one formulation, and variations In the 
formulation of a pesticide product will 
require separate registrations except as 
provided by 55 162.6(b) (3) and 162.21(a), 
or under other circumstances as the Ad¬ 
ministrator may determine. The applica¬ 
tion shall be submitted as a complete 
package including all attachments or en¬ 
closures. Material submitted to the Agen¬ 
cy in support of another registration may 
be included In the application by refer¬ 
ence. When the applicant is relying on 
supporting data other than his own. he 
shall submit his application in accord¬ 
ance w r ith 5 162.9. 

(2) Application for new registration . 
(i) An application for new registration 
shall be submitted for every pesticide 
requiring & separate registration except 
as provided by 5 162.6(b)(3), amended 
registration 5 162.6(b)(4), supplemental 
registration and 5 162.6(b)(5). reregis¬ 
tration. The application for new regis¬ 
tration of a pesticide shall be submitted 
on forms provided by the Agency and 
must be accompanied by: 

(A) Complete labeling. (1) A number, 
as specified on the application form, of 
complete, identical, and legible copies of 
the proposed labeling, including all 
printed or graphic matter which is to 


accompany the pesticide at any time, 
must be furnished by the applicant. The 
labeling submitted must be in accord¬ 
ance with 5 162.10. 

(2) A number of copies, as specified 
on the application form of the complete 
final printed labeling in accordance with 
the requirements of 5 162.10. provided, 
however, that final printed labeling need 
not be submitted until proposed labeling 
has been conditionally accepted. 

<B) Supporting data. The burden of 
proof is upon the applicant to substanti¬ 
ate all claims made for the pesticide and 
to demonstrate that it will perform its 
intended function without causing un¬ 
reasonable adverse effects on man or the 
environment. The applicant shall submit 
supporting data concerning product effi¬ 
cacy. general and environmental chem¬ 
istry. and hazard, as required by 5 162.8 
and as specified in the Registration 
Guidelines. 

(C> Complete formula . (1) A state¬ 
ment of the composition of the product, 
including the name and percentage by 
weight of each active and each inert in¬ 
gredient, must be submitted on forms 
provided by the Agency. The statement 
must be submitted in accordance with 
tile requirements of 5 162.8 and the Reg¬ 
istration Guidelines. 

(2) In determining whether an In¬ 
gredient is active or inert, the following 
factors shall be considered: 

(i> The ingredient’s capability by it¬ 
self. and when used as directed to pre¬ 
vent. destroy, repel or mitigate any pest; 

(11 > The ingredient’s presence in the 
product in sufficient amount to add ma¬ 
terially to its effectiveness; and 
(ill) The ingredient’s influence on the 
activity of the principal active ingredi¬ 
ent^). The Agency may require an in¬ 
gredient to be designated as an active 
ingredient If it sufficiently increases the 
effectiveness of the pesticide to warrant 
such action. 

(3) If the functional purpose of an 
Ingredient is not reasonably apparent to 
the Agency, the Agency may request the 
applicant to state the purpose of the 
ingredient in the formulation. If any in¬ 
gredient has no functional purpose, the 
Agency may determine that either the 
Ingredient must be deleted from the for¬ 
mulation or that the application for reg¬ 
istration will be denied. 

»D) Proposed classification. The appli¬ 
cant shall include a request that each 
proposed use be classified for general use 
or restricted use as prescribed by f 162.11. 
The applicant shall include In this re¬ 
quest specific reference to the supporting 
data and the subsection(s> and para¬ 
graph (6) of Section 162.11 which he 
considers controlling. 

(ii) Disposition of application for new 
registration. Applications for new regis¬ 
trations will be processed os provided in 
i 162.7. Approval of new registrations 
will not be granted until after accept¬ 
ance of final printed labeling. 

(3) Application for amended registra¬ 
tion. (i) General. Applications for 
amended registration shall be submitted 
if: 
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r A) Changes are proposed in the label¬ 
ing, including, but not limited to. the 
addition of new uses, provided that such 
changes would not require a change In 
any use classification of the pesticide: or 

«B) Minor changes are proposed in the 
composition of the pesticide which would 
not require any changes in the label di¬ 
rections. required warning or caution 
statements, or the use classification of 
the pesticide; or 

(C) Marketing of a single registered 
product under multiple brand names ts 
proposed, provided that: 

(1) No changes may be made in the 
registered product or in its accepted la¬ 
beling other than the substitution of 
brand names. 

<2> Additional brand name(s) pro¬ 
posed must not be misleading and shall 
not Include the name of a company or 
person not specified in the previously 
approved registration. 

<li> Procedures. Applications for 
amended registration shall be submitted 
on forms provided by the Agency and 
must be accompanied by: 

(A) A number of copies, as specified 
on the application form, of the proposed 
revisions to previously accepted labeling, 
with supporting data and other informa¬ 
tion as prescribed in the Registration 
Guidelines; and 

<B> A number of copies, as specified 
on the application form, of the com¬ 
plete final printed labeling in accord¬ 
ance with the requirements of 1162.10. 
However, final printed labeling need not 
be submitted until after proposed re¬ 
visions to previously accepted labeling 
have been conditionally accepted by the 
Agency. 

(ill) Disposition of application for 
amended registration. Applications for 
amended registration will be processed 
in the same manner as other applica¬ 
tions, as provided in g 162.7. Approval 
of amended registration will not be 
granted until after acceptance of final 
printed labeling. 

(tv> Distribution under amended label - 
ing. (A) Approval of amendments au¬ 
thorizes distribution under such amend¬ 
ed labeling for the remainder of the 5- 
year registration. 

<B) Unless specifically prohibited by 
the Administrator, the registrant may 
distribute under any accepted label at 
any time during the 5 years of the regis¬ 
tration. 

(4) Application for supplemental reg- 
if tration of distributor products. Sup¬ 
plemental registration permits a dis¬ 
tributor of a registered pesticide prod¬ 
uct to market that pesticide product 
under the distributor s brand name. An 
application for supplemental registra¬ 
tion of distributor brands may be sub¬ 
mitted by a registrant of a previously 
registered product or by an applicant 
for new or amended registration pro¬ 
vided. however, that no application for 
supplemental registration will be ap¬ 
proved until the application for new 
registration has been approved. 

<i> Conditions for supplemental regis¬ 
tration of distributor products . <A) The 
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product mast have the same composition 
as the previously registered product. 

(B> The product must be manufac¬ 
tured and packaged by the same per¬ 
son who manufactures and packages the 
previously registered pesticide product. 

(C) The product labeling must bear 
the same claims as the previously regis¬ 
tered product; provided, however, that 
specific claims may be deleted if by so 
doing no other changes are made nec¬ 
essary. 

(D) The pesticide formulation must 
remain in the manufacturer’s unbroken 
container. 

iE) The label must bear the registra¬ 
tion number of the previously registered 
product. 

(P) The EPA distributor number must 
appear as a sufllix to the registration 
number. 

(G) Distributor products must bear 
the name and address of the distributor 
qualified by such terms as “packed for 

.; “distributed by • • or “sold 

by * • to show that the name is not 
that of the manufacturer. 

(H> All conditions of the previous 
registration apply equally to the supple¬ 
mental registration. 

(ii) Procedures for supplemental reg¬ 
istration of distributor products. (A) 
Applications must be submitted on 
forms provided by the Agency. 

<B> Applications must be submitted 
by the registrant with proof of concur¬ 
rence by the distributor, 

<C) Applications shall include the dis¬ 
tributor’s company number for each dis¬ 
tributor proposed. If a registrant has a 
potential distributor to whom a company 
number has not been assigned, he should 
have the distributor apply, by letterhead, 
to the Agency for a company number. 

(ill) i>tefrtt>ufion of supplemcntallg 
registered pesticide products ♦ A pesticide 
shall not be distributed under a supple¬ 
mental registration prior to Agency ap¬ 
proval of the proposed distributor brand 
namets). 

<5> Application for reregistration . (i) 
General . Pesticide products registered by 
this Agency prior to October 21.1974, are 
required by the Act to be reregistered 
and classified. This section provides the 
rules for reregistration and classification 
of such pesticide products during the 
period October 21, 1974, through October 
21. 1976. 

<li> Procedures. If the registrant de¬ 
sires to reregister the product he shall 
submit an application for reregistration 
on a form to be provided by the Agency. 
Such application will be acted upon as 
provided In this section and in the Regis¬ 
tration Guidelines. When these regula¬ 
tions require data for reregistration 
which cannot reasonably be anticipated 
to be compiled on or before October 21, 
1976. and the pesticide does not meet or 
exceed the criteria for risk set forth in 
ft 162.11‘a)<3>, the Administrator, may. 
in his discretion, classify and reregister 
the pesticide product for a reasonable 
period of time pending completion of 
the required testing, when he determines 
that based upon available data, the pes¬ 


ticide product otherwise satisfies the re¬ 
quirements of these regulations and the 
Act. 

<iii» Requirements . The reregistration 
application shall contain the following 
information: 

< A * The name and address of the 
applicant and of any other person whose 
name will appear on the labeling; 

iB> The name of the product and the 
EPA registration number; 

<C» The classification or classifica¬ 
tions requested for the use<s) for which 
reregistration is requested pursuant to 
ft 162.11; 

(D) A number of copies as specified on 
the application form, of the proposed 
labeling for the pesticide product in con¬ 
formance with the requirements of 
ft 162 10: 

(E> A number of copies, as specified 
on the application form, of the complete 
final printed labeling in accordance with 
the requirements of ft 162.10. However, 
final printed labeling need not be sub¬ 
mitted until after proposed revisions to 
previously accepted labeling have been 
conditionally accepted by the Agency : 

<F> Supporting data as required by 
ft 162.8(c); and 

(G) Any additional supporting data 
and other materials as specified by the 
Agency. 

civ) Amendments during the ttoo-year 
period. Applications for amended regis¬ 
tration of pesticide products subject to 
reregistration between October 21, 1974. 
and October 21, 1976. will be processed 
independent of reregistration unless they 
are included as a part of the reregistra¬ 
tion application. However, amended reg¬ 
istration of a product approved prior to 
reregistration of that product will be 
effective only for the period between ap¬ 
proval of the amendment and reregistra¬ 
tion of the product, and labeling revised 
for purposes of the amendment may re¬ 
quire further revision prior to reregistra¬ 
tion. 

<6> Notice of application, (t) Publica¬ 
tion. Promptly after receipt of an ap¬ 
plication for new or amended registra¬ 
tion and of the required supporting data, 
the Administrator shall publish in the 
Federal Register a notice of such appli¬ 
cation for registration if the pesticide 
formulation contains any active ingre¬ 
dient not registered at the time of the 
application or if a changed use pattern is 
proposed. The notice shall include the 
name and address of the applicant, the 
name of the active ingredients) or the 
changed use pattern, and the proposed 
classification. The notice shall prbvide 
a period of 30 days in which any Federal 
agency or any other interested person 
may comment. 

<ii) Consideration and availability of 
comments. Prior to making final deter¬ 
minations on the proposed application, 
consideration shall be given to written 
comments submitted as specified in the 
Federal Register notice. All comments 
must, in order to assure consideration, 
be received by the 30th day from publi¬ 
cation In the Federal Register. Those 
comments received on the 31st day and 
after shall be considered only to the ex- 
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tent such consideration would not delay 
subsequent processing of the application. 
All written comments made pursuant to 
the notice shall be made available for 
public inspection. 

(c) Five Year Cancellation, • 1> Gen- 
tral. The Administrator shall issue a no¬ 
tice of intent to cancel the registration 
of a pesticide product five years after 
the date of such registration. The regis¬ 
tration shall be cancelled unless the reg¬ 
istrant, or other interested person with 
the concurrence of the registrant, re¬ 
quests that the registration be continued 
in effect. Such a request must be made 
by the registrant, or other interested 
person with the concurrence of the reg¬ 
istrant, by the date specified in the no¬ 
tice. The Administrator shall continue 
in effect a registration only upon deter¬ 
mination that the registration complies 
with all requirements of the Act and the 
current regulations promulgated there¬ 
under, Including all data requirements as 
specified in the Registration Guidelines 
for new registrations. 

(2) "Federal Register” Notice. The Ad¬ 
ministrator shall publish In the Federal 
Register notice that the registration will 
be cancelled If the registrant, or other 
interested person with the concurrence 
of the registrant, does not request that 
the registration be continued In effect. 
Such notice shall be published at least 
30 days prior to the expiration of the 
five year period and the effective date 
of the cancellation notice. The Federal 
Register notice shall state that the notice 
of intent to cancel Is being issued under 
the authority of section 6(a)(1) of the 
Act and this subsection of Part 162. 

(3> Continued Sale and Use of Exist¬ 
ing Stocks. The Administrator may per¬ 
mit the continued sale and use of exist¬ 
ing stocks of & pesticide cancelled pur¬ 
suant to this subsection. Such continued 
sale and use shall be subject to the con¬ 
ditions and for such uses as the Admin¬ 
istrator specifies. The Administrator may 
only permit such sale and use if he deter¬ 
mines that: 

<1) such sale and use is not inconsist¬ 
ent with the purposes of the Act and 
the regulations promulgated thereunder: 

and 

fii) such sale and use will not have 
unreasonable adverse effects on man or 
the environment. 

S 162.7 Disposition of application*. 

(a) General. All applications for new 
registration, reregistration, amended reg¬ 
istration, or supplemental registration, 
and all resubmissions of such applica¬ 
tions, will be processed as described 
below. 

<b) Notice of Receipt of Application 
for Registration. The Agency will ac¬ 
knowledge receipt of each application for 
registration by returning to the applicant 
a notification of the date of receipt by 
the Agency. 

<©> Time for Ac* ton with Respect to 
A ^Plication. As expeditiously os possible, 
the Agency shall approve or deny all 
applications for registration. Where 
practicable the Agency shall make Its 
determination within 90 days after the 


RUIES AND REGULATIONS 

date of receipt of the application. Regis¬ 
tration applications which require con¬ 
sultation with other Federal agencies 
may take longer. 

(d> Approval of registration. (1) Cri¬ 
teria for Approval . The Administrator 
shall register a pesticide product or ap¬ 
prove amended and supplemental regis¬ 
tration If he determines that, when con¬ 
sidered with any restrictions Imposed: 

(1) The composition is such as to be 
effective for all uses set forth on the label 
<see 5$ 162.8 and 162.10); 

ill) The product is not misbranded as 
defined in section 2<q> of the Act, and its 
labeling complies with the applicable re¬ 
quirements of the Act, i 162.10, and the 
Registration Guidelines; 

<lli> The test data and other material 
required to be submitted with the regis¬ 
tration application comply with the re¬ 
quirements of the Act, 9 162.8, and the 
data requirements of the Registration 
Guidelines; 

iiv> The pesticide will perform its in¬ 
tended function without unreasonable 
adverse effects on the environment and 
when used In accordance with wide¬ 
spread and commonly recognized prac¬ 
tice will not generally cause unreason¬ 
able adverse effects on the environment. 
The criteria for determining unreason¬ 
able adverse effects on the environment 
are set forth in 9 162.11; 

(v) A tolerance or exemption from the 
tolerance requirement has been obtained, 
as provided in sections 406, 408, or 409 
of the Federal Food. Drug, and Cosmetic 
Act (21 U.8.C. 346, 346a, and 348) if the 
proposed labeling bears directions for use 
on food or If the intended use of the 
pesticide results or may reasonably be ex¬ 
pected to result, directly or Indirectly. In 
residues of the pesticide becoming a com¬ 
ponent of food; and 

(vi) The product has been approved 
under the provisions of the Food. Drug 
and Cosmetic Act if the product contains 
any drug claims on its labeling in addi¬ 
tion to the pestfcldal claims. 

(2) Notice of Approval. The Adminis¬ 
trator shall promptly publish In the Fed¬ 
eral Register a notice of approval of the 
registration for any pesticide product for 
which notice of application was pub¬ 
lished under 9 162.6(b)(6) for pesticides 
having an active Ingredient not regis¬ 
tered at the time of the application or 
for pesticides with a changed use pattern. 

(e> Denial of Registration. (1) Notifi¬ 
cation, The Administrator shall deny 
registration If the pesticide product falls 
to meet any of the requirements of para¬ 
graph <d> of this section or if there is 
insufficient data to make the required 
determination. Promptly after making 
such a determination, he shall notify the 
applicant by certified letter of the denial 
of registration and shall set forth the 
reasons and factual basis for the deter¬ 
mination and the conditions. If any, 
which must be satisfied in order for the 
registration to be approved. 

(2) Opportunity for Remedy by Ap¬ 
plicant. (i) The applicant will have 30 
days from the date of receipt of the 
certified letter to take the specified cor¬ 
rective action. 
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<ll> The applicant may petition the 
Administrator to withdraw Ills applica¬ 
tion The Administrator may. in his dis¬ 
cretion. deny any' petition for withdrawal 
and proceed to issue notice of denial In 
accordance with paragraph (3) of this 
section. 

(3> " Federal Register” Publication. It 
the applicant fails to remedy the de¬ 
ficiency of his registration application* 
the Administrator shall promptly' pub¬ 
lish in the Federal Register a notice of 
denial of registration. Such notice shall 
set forth the reasons and factual bar is 
for the denial and shall contain the 
name and address of the applicant, the 
product name, the name and percentage 
by weight of each active ingredient in 
the product, the proposed patterns of 
use. and the proposed classification. 

•4) Appeal Rights. Within 30 clays 
following publication of the denial in the 
Federal Register, the applicant or any 
interested party with the written au¬ 
thorization of the applicant may request 
a hearing pursuant to section 6(b) of the 
Act and Part 164 of these regulations. 

(1) Disposition of Material Submitinl 
in Support of Registration . The test 
data and other information submitted 
In support of the registration applica¬ 
tion shall become a part of the official 
file of the Agency for that registration. 
Except as provided by section 3(c) <1> 

'D> and section 10 of the Act. within 30 
days after the registration of a pesticide, 
the datA called for in the registration 
statement together with such other 
scientific Information as the Adminis¬ 
trator deems relevant to his decision 
shall be made available for public in¬ 
spection. 

§ 162.8 Data in Aupporl «>f rrgUtnilion 
and fimtinn. 

(a) General . fl> The applicant shall 
submit test data and other Information 
necessary to support all claims made for 
the product and to establish that the 
product meets the requirements of sec¬ 
tion 162.7 of this Part. In submitting re¬ 
quired data, the applicant must clearly 
mark any portions thereof which In his 
opinion are trade secrets or commercial 
or financial information, pursuant to 
Section 10 of the Act, and submit such 
marked material separately from other 
materia] submitted with the application. 

(2) The data required by paragraphs 
(b), (c), and (d) of this section shall be 
submitted according to the specifications 
of the Registration Guidelines. Nothing 
included in or omitted from the Regis¬ 
tration Guidelines, shall, however, re¬ 
lieve the applicant of the responsibility 
to apply all relevant available knowledge 
In designing tests and evaluating results. 

(3> An applicant for registration or 
reregistration may submit written evi¬ 
dence that the composition, degradabil¬ 
ity. proposed patterns of use and such 
other chemical or physical properties of 
a specific pesticide or product relating to 
an evaluation of the effects on man or 
the environment are fundamentally dif¬ 
ferent from the factors considered by the 
agency in the establishment of the data 
requirements of the Registration Guide- 
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lines and that therefore some or all of 
the data requirements of the Registra¬ 
tion Guidelines arc inapplicable to the 
specific pesticide or product, provided 
however, that In the case of the reregis¬ 
tration of a pesticide, the Administrator 
may Initiate a waiver of a data require¬ 
ment of the Registration Guidelines in 
his solicitation of an application for re¬ 
registration. After considering the evi¬ 
dence submitted by the applicant, and 
such other Information as may be avail¬ 
able to him. the Administrator will make 
a written finding with respect to whether 
such properties of the specific pesticide 
or product are fundamentally different 
from the factors considered by the Agen¬ 
cy in establishing the data requirements 
of the Registration Guidelines. If the Ad¬ 
ministrator determines that such proper¬ 
ties of the specific pesticide or product 
are fundamentally different from the 
factors considered by the Agency he may 
W'aive a data requirement specified in 
the Registration Guidelines when he de¬ 
termines that the data so required is not 
necessary in order for him to determine 
wnether such specific pesticide or prod¬ 
uct will generally cause unreasonable ad¬ 
verse effects on man or the environment. 
In the case of the approval of any appli¬ 
cation for new registration in which the 
Administrator has determined to waive 
a data requirement specified in the Reg¬ 
istration Guidelines, the notice of ap¬ 
proval issued pursuant to 5 162.7<d) (2) 
shall list any data requirement which 
has been waived and briefly state the 
basis for such w’aivor. In the case of the 
waiver of a data requirement in the so¬ 
licitation of application for reregistra¬ 
tion. the notice of solicitation shall list 
any data requirement which has been 
waived and briefly state the basis for 
such waiver. As Information becomes 
available concerning properties of spe¬ 
cific pesticides or products which are 
found to be fundamentally different from 
the factors considered by the Agency in 
establishing the Registration Guidelines, 
consideration will be given to appropri¬ 
ate revision of the Registration Guide¬ 
lines. 

(4* The applicant shall submit any 
factual information regarding adverse 
effects of the pesticide on the environ¬ 
ment or man which have been obtained 
by him or come to his attention includ¬ 
ing. but not limited to. published or un¬ 
published laboratory studies and acci¬ 
dent experience. 

(b> Data Requirements for New Reg- 
istratlon. (1) General. Unless additional 
data are requested by the Agency pursu¬ 
ant to paragraph (d) of this Section, or 
the applicant secures a waiver of a data 
requirement pursuant to paragraph (a) 

(3) of tills section, pesticide products 
subject to new registration, under * 162- 
6(b) (2) shall be supported by the follow¬ 
ing data to determine their use classifi¬ 
cation^) and registrability. 

(2) Efficacy. Data are required to sub¬ 
stantiate efficacy claims made for the 
pesticide product. Evidence of product 
efficacy will be demonstrated through 
laboratory and/or field-testing proce- 
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durcs which simulate actual use condi¬ 
tions. Actual test procedures will vary 
according to the characteristics of the 
chemical, the type of formulation, the 
target pest, the use patterns, and the 
methods and time of application. Infor¬ 
mation shall be submitted by the appli¬ 
cant as specified in the Registration 
Guidelines to include: 

(i) Data to support the minimum ef¬ 
fective dosage and effective dosage range. 

<ii> Description of application tech¬ 
niques, including equipment used in ap¬ 
plication, method, timing and site of 
application. 

(iii» Evaluation of the action of the 
product in destroying, repelling or miti¬ 
gating a pest; accelerating or retarding 
the rate of growth or otherwise altering 
the behavior of plants; defoliating 
plants; or injuring plant parts for the 
purpose of accelerating the drying of 
plant tissue. 

(iv) Measurement of toxic effects to 
plants or animals that are host to the 
pest, as appropriate. 

(3) General and environmental chem¬ 
istry. The applicant shall submit data 
relative to general and environmental 
chemistry as specified in the Registration 
Guidelines. 

(1) General Chemistry. The general 
chemistry requirements include, but are 
not limited to; 

(A) Information on the technical 
chemicals used as the active ingredients 
in the pesticide. Including: 

(1) Complete composition of the tech¬ 
nical chemical, including the chemical 
names and percentages of impurities; 

(2) Basic manufacturing process of 
the technical chemical: 

<3) Purity of starting and intermedi¬ 
ate materials used in the manufacturing 
process; 

(4) Basic physical and chemical char¬ 
acteristics of the active ingredient (s), 
either in technical or purer form; and 

(5) Analytical methods for the princi¬ 
pal component(s) and Impurities and 

<B) Information on the specific pes¬ 
ticide formulation including: 

(1) Complete composition, including 
the name and percentage of each ingre¬ 
dient. active or Inert: 

(2) Basic manufacturing process of 
the pesticide formulation; 

(3) Storage stability data reflecting 
the anticipated exposure conditions over 
the expected shelf-life period: and 

(4) Method(s) of analysis for iden¬ 
tifying and quantifying the active ln- 
gredient(s) in the pesticide formulation. 

(li) Environmental Chemistry . (A) If 
the pesticide is intended for outdoor ap¬ 
plication, data to evaluate the pesticide's 
environmental chemistry characteristics 
will be required* Including but not limited 
to: 

(1) Field stability data on the active 
ingredient(s), indicating the dissipation 
time and its modes of degradation and/or 
metabolism; 

<2) Persistence and degradation data 
and accumulation data for target and/ 
or non-target species for the active in- 


grcdient(s), metabolite(s). or degrada¬ 
tion product(s); and 

(3) Mobility data for the active in¬ 
gredient^)* metabolite's) or degrada¬ 
tion product <s). including volatility and 
leaching properties. If a significant po¬ 
tential for movement in soil can reason¬ 
ably be anticipated, then data to 
determine such movement will be 
required. 

<B) Information in support of safe 
methods for the disposal of the pesticide 
formulation and pesticide container. 
fSee, 40CFR 165.1(8)1. 

(4> Product hazard . The applicant 
shall submit data which will be used to 
assess pesticide hazard to man and to 
the environment Laboratory and field 
studies to support these assessments shall 
be conducted with either the active in¬ 
gredient (s) or the specific pesticide 
formulation or both, as specified In the 
Registration Guidelines. When data on 
active ingredients > and formulation do 
not allow a satisfactory basis for decision 
on product hazard, further studies may 
also be required for major metabolitles. 
degradation and/or reaction products. 
The applicant shall submit data ob¬ 
tained through suitable tests which 
evaluate: 

(i> Hazard to humans and domestic 
animals . <A> Acute toxicity data based 
upon oral, dermal, inhalation, and ocular 
routes of exposure will be required. 

(B> Subacute and chronic toxicity 
data will be required as specified in the 
Registration Guidelines and may include 
assessment of oncogenic, mutagenic, 
teratogenic, reproductive, and metabolic 
effects; other adverse effects on the cen¬ 
tral nervous system or hematopoietic 
system; and histological changes in the 
organs, including but not limited to liver, 
kidney, and both male and female re¬ 
productive systems. 

(C> Diagnostic, first aid. palliative 
and/or antidotal information will be 
required. 

(D) Foliar residue and exposure data 
necessary to determine required intervals 
between pesticide application and safe 
reentry into treated areas, and suggested 
precautionary statements based on such 
data, will be required for cholinesterase- 
inhibiting products, and for such other 
compounds as are specified in the Regis¬ 
tration Guidelines. 

(ii> Hazard to non-target organisms 
(A) Data on acute and subacute toxicity 
to avian species and acute toxicity to fish 
will be required. 

(B) If the pesticide is intended for 
outdoor application, data to evaluate 
hazard to non-target animals will be re¬ 
quired as specified in the Registration 
Guidelines. Conditions under which these 
data are required depend upon such 
factors as the pesticide’s proposed pat- 
terms) of use, environmental chemistry 
characteristics and the nature of the 
hazard posed to humans and domestic 
animals li 162.8(b) (4) (1) 1. and to other 
non-target animals 1$ 162.8(b) (4) (IP 
(A) 1. Such data may be obtained from 
avian reproduction studies, aquatic in¬ 
vertebrate acute toxicity testing, aquatic 
organism life cycle studies, simulated 

» 
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Held testing, and/or field monitoring and 
observation, os specified in the Registra¬ 
tion Guidelines. 

(C> IT the pesticide is Intended for 
outdoor application and if it is expected 
to move readily from the application site 
by means of drift, volatilisation, leach¬ 
ing or lateral movement in soli, then data 
on toxic effects to susceptible non-target 
plants will be required, as specified in 
the Registration Guidelines. 

(o Data requirements for reregistra¬ 
tion —(1) General. Unless additional data 
are requested by the Agency pursuant to 
paragraph id) of this section or the ap¬ 
plicant secures a waiver of a data re¬ 
quirement pursuant to paragraph (a) (3) 
of this section, pesticide products subject 
to reregistration under 1162.6(b)(5) 
shall be supported by the following data 
to determine their use classification<s> 
and reregistrability. 

(2) Acute Toxicity Data. (i> The ap¬ 
plicant shall submit toxicity data re¬ 
quired to make the determination set 
rorthln { 162.11(c) (2) (Ui) <A). <B> and 
<C). unless acceptable data have been 
previously submitted to the Agency or 
the product's patterns of use do not re¬ 
sult in exposure to mammals, birds and 
aquatJc organisms. 

(ii) Except as provided in (!) above, 
no additional acute toxicity data shall 
be required for reregistration and clas¬ 
sification unless the Agency notifies the 
applicant that data in the product's reg¬ 
istration file are inadequate to support 
the registration. If an applicant desires 
to have the product classified under the 
criteria of 5 162.11(c)(1), the applicant 
shall so indicate in his application and 
submit the toxicity data required by that 
section. If the applicant has previously 
submitted such data, he shall so notify 
the Agency. 

(3) Subacute and chronic toxicity 
data. For the purposes of reregistration 
and classification under 91162.6(b)(5) 
and 162.11(c)(2), registrants of pesti¬ 
cide products which meet the criteria 
listed below shall be required to submit 
supportive data. Acceptable procedures 
for required studies are specified in the 
Registration Guidelines. If such data 
have been previously submitted and meet 
wie intent and reliability of standards 
established in the Registration Guide¬ 
lines, the registrant shall so notify the 
Agency and need not resubmit the re¬ 
quired data. 

Twatogenic evaluation of the nc- 
uve ingredient<s) In a ma mmalia n test 
system win be required If the pesticide 
use may reasonably be expected to re¬ 
sult in exposure to female humans. 

. <ll l.? nco8cnJc evaluation of the active 
*’U1 be required It (A) the 
its metabolites) or 
<^ d \ Uon produc t<s> contains a sub- 
i^n££ roCtUral,y rdfltcd a known or 
°no°Kenlc agent, or <B> the 
a tolerance or an exemp- 
/^rement to obtain a 
tolerance fsee f 162.7(d) ( 1 ) (v) ]. 

(ill) Chronic feeding studies of the ac- 

i-ostJcld^u WUJ ** requJred ( A» for 
pesticides which need a tolerance or an 


exemption from the requirement to ob¬ 
tain a tolerance, or (B> for pesticides in¬ 
tended for use in residences, enclosed 
working spaces, or their immediate vi¬ 
cinity. Such chronic feeding studies shall 
include, at least, studies of effects on the 
central nervous system, hematopoietic 
system, and histological changes in the 
liver, kidney, and both male and female 
reproductive systems. 

<iv) Reproduction studies of the active 
ingredient will be required for pesticides 
which need a tolerance or an exemption 
from the requirement to obtain a tol¬ 
erance. Such reproduction studies shall 
consist of a three generation 
investigation. 

i4) Reentry and disposal data . (i> 
Foliar residue and exposure information 
will be required for products containing 
cholinesterase-inhibiting ingredients, 
and such other ingredients as are speci¬ 
fied In the Registration Guidelines. Such 
studies shall be designed to provide data 
sufficient to establish satisfactory pre¬ 
cautions to protect persons reentering 
treated areas. 

(ii) Information will be required in 
support of safe methods for the disposal 
of the pesticide formulation and pesti¬ 
cide container. I See. 40 CFR 165.1 <s> J 
(d) Additional data . (1) A registrant 
or applicant shall submit any additional 
data other than that required by these 
regulations and the Registration Guide¬ 
lines which the Agency has determined 
is necessary to support the registration. 
If any additional information is required 
on previously registered pesticides, the 
Agency shall permit sufficient time to ob¬ 
tain such additional information. The 
Agency shall periodically revise the in¬ 
formation needed to support the reg¬ 
istration of a pesticide. Such revisions of 
required information shall be contained 
in the Registration Guidelines. 

(2) If at any time after the registra¬ 
tion of a pesticide product, the registrant 
had additional information regarding 
any adverse effects on man or the envi¬ 
ronment he shall submit such Informa¬ 
tion to the Administrator. Such informa¬ 
tion may be obtained directly by the ap¬ 
plicant or come to his attention and 
shall Include, but Is not limited to. pub¬ 
lished or unpublished laboratory studies 
and accident experience. 

§ 162.9 (i)mpfti*alion for u»e of previ- 
otiftly tttibmillrd data in support of 
n'gt»ir*ition. [ Hm-rvMl ] 

§162.10 Labeling requirement*. 

<a) General (1) Contents of the label 
Every pesticide product shall bear a label 
containing the information specified by 
the Act and the regulations in this 
Part. The contents of a label must show 
clearly and prominently the following: 

(l> The name. brand, or trademark 
under which the product is sold as pre¬ 
scribed in paragraph (b) of this section; 

(fi) The name and address of the pro¬ 
ducer, registrant, or person for whom 
produced as prescribed in paragraph (c) 
of this section; 

(ill) The net contents as prescribed in 
paragraph (d> of this section; 


(iv) The product registration number 
as prescribed in paragraph <e) of this 
section; 

iv) The producing establishment num¬ 
ber as prescribed in paragraph if) of 
this section; 

(vi) An ingredient statement as pre¬ 
scribed in paragraph <g> of this section; 

(vii) Warning or precautionary state¬ 
ments os prescribed in paragraph (to) 
of this section; 

(viii) The directions for use as pre¬ 
scribed in paragraph (11 of this section; 
and 

(ix> The use classifications> as pre¬ 
scribed in paragraph ij) of this section. 

(2) Prominence and legibility. <i> All 
words, statements, graphic representa¬ 
tions. designs or other information re¬ 
quired on the labeling by the Act or the 
regulations in this Part must be clearly 
legible to a person with normal vision, 
and must be placed with such con&picu- 
ousness (as compared with other words, 
statements, designs, or graphic matter on 
the labeling > and expressed in such terms 
as to render it likely to be read and un¬ 
derstood by the ordinary individual undtrr 
customary conditions of purchase and 
use. 

<ii) All required label text must: 

<A» Be set in 6-point or larger type: 

<B> Appear on a clear contrasting 
background; and 

<C) Not be obscured or crowded. 

(3) Language to be used . All required 
label or labeling text shall appear in the 
English language. However, the Agenqv 
may require or the applicant may pro¬ 
pose additional text in other languages 
as is considered necessary to protect the 
public. When additional text in another 
language is necessary, all labeling re¬ 
quirements will be applied equally to both 
the English and other-language versions 
of the labeling. 

(4) Placement of Label (l) General 
The label shall appear on or be securely 
attached to the immediate container of 
the pesticide product. For purposes of 
this Section, and the misbranding provi¬ 
sions of the Act. "securely attached" shall 
mean that & label can reasonably be ex¬ 
pected to remain affixed during the fore¬ 
seeable conditions and period of use. If 
the immediate container is enclosed 
within a wrapper or outside container 
through which the label cannot be clearly 
read, the label must also be securely at¬ 
tached to such outside wrapper or con¬ 
tainer, if It is a part of the package as 
customarily distributed or sold. 

(il) Tank cars and other bulk contain¬ 
ers. (A) Transportation . While a pesti¬ 
cide product is In transit, the appropriate 
provisions of 49 CFR 170-189. concern¬ 
ing the transportation of hazardous ma¬ 
terials. and specifically those provisions 
concerning the labeling, marking and 
Placarding of hazardous materials and 
the vehicles carrying them, define the 
basic Federal requirements. In addition, 
when any registered pesticide product is 
transported in a tank car. tank truck or 
other mobile or portable bulk container, 
a copy of the accepted label must be at¬ 
tached to the shipping papers, and left 
with the consignee at the time of delivery. 
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«B> Storage. When pesticide products 
are stored in bulk containers, whether 
mobile or stationary, which remain in the 
custody of the user, a copy of the label 
of labeling, including all appropriate di¬ 
rections for use. shall be securely at¬ 
tached to the container In the immediate 
vicinity of the discharge control valve. 

<5) False or misleading statements . 
Pursuant to section 2(q)(l)(A) of the 
Act. a pesticide or a device declared sub¬ 
ject to the Act pursuant to $ 162.15, is 
misbranded If its labeling is false or mis¬ 
leading in any particular including both 
pesticldal and non-pesticidal claims. Ex¬ 
amples of statements or representations 
In the labeling wlilch constitute mis¬ 
branding include: 

<i> A false or misleading statement 
concerning the composition of the prod¬ 
uct: 

<ii) A false or misleading statement 
concerning the effectiveness of the prod¬ 
uct as a pesticide or device; 

(111) A false or misleading statement 
about the value of the product for pur¬ 
poses other than as a pesticide or de¬ 
vice; 

(iv) A false or misleading comparison 
with other pesticides or devices; 

<v) Any statement directly or indi¬ 
rectly implying that the pesticide or de¬ 
vice is recommended or endorsed by any 
agency of the Federal Government: 

(vi) The name of a pesticide which 
contains two or more principal active in¬ 
gredients if the name suggests one or 
more but not all such principal active 
ingredients even though the names of the 
other Ingredients are stated elsewhere in 
the labeling: 

(vii) A true statement used in such a 
way as to give a false or misleading Im¬ 
pression to the purchaser; 

(vlil) Label disclaimers which negate 
or detract from labeling statements re¬ 
quired under the Act and these regula¬ 
tions; 

(lx) Claims as to the safety of the 
pesticide or its ingredients. Including 
statements such as “safe,” “nonpolson- 
ous,” “nonlnjurlous," “harmless” or 
“nontoxic to humans and pets” with or 
without such a qualifying phrase as 
“when used as directed”; and 

(x) Non-numerical and/or compara¬ 
tive statements on the safety of the prod¬ 
uct, including but not limited to: 

(A) “Contains all natural ingredi¬ 
ents”; 

(B) “Among the least toxic chemicals 
known” 

(C) “Pollution approved” 

(6) Final printed labeling. (1) Except 
as provided in paragraph (a)(6)(H) of 
this section, final printed labeling must 
be submitted and accepted prior to regis¬ 
tration. However, final printed labeling 
need not be submitted until draft label 
texts have been provisionally accepted by 
the Agency. 

(11) Clearly legible reproductions or 
photo reductions will be accepted for un¬ 
usual labels such as those silk-screened 
directly onto glass or metal containers 
or large bag or drum labels. 8uch re¬ 
productions must be of microfilm re¬ 
production quality. 
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(b) Name , brand, or trademark . (1) 
The name, brand, or trademark under 
which the pesticide product is sold shall 
appear on the front panel of the label. 

(2) No name, brand, or trademark may 
appear on the label which: 

(1) Is false or misleading, or 

<ll> Has not been approved by the Ad¬ 
ministrator through registration or sup¬ 
plemental registration as an additional 
name pursuant to ft162.6(b) (4). 

(c) Name and address of producer, 
registrant, or person for whom produced. 

An unqualified name and address 
given on the label shall be considered as 
the name and address of the producer. If 
the registrant’s name appears on the 
label and the registrant is not the pro¬ 
ducer, or if the name of the person for 
w hom the pesticide was produced appears 
on the label. It must be qualified by ap¬ 
propriate wording such as “Packed for 
• • V “Distributed by • • \" or “Sold 
by • • •“ to show that the name Is not 
that of the producer. 

(d> Net weight or measure of con¬ 
tents. (1) The net weight or measure of 
content shall be exclusive of wrappers or 
other materials and shall be the average 
content unless explicitly stated as a min¬ 
imum quantity, 

(2) If the pesticide is a liquid, the net 
content statement shall be in terms of 
liquid measure at 68* F (20* C> and shall 
be expressed In conventional American 
units of fluid ounces, pints, quarts, and 
gallons. 

(3) If the pesticide is solid or semi- 
solid, viscous or pressurized, or is a mix¬ 
ture of liquid and solid, the net content 
statement shall be in terms of weight ex¬ 
pressed as avoirdupois pounds and 
ounces. 

(4) In all cases, net content shall be 
stated in terms of the largest suitable 
units. i.e„ “1 pound 10 ounces” rather 
than “26 ounces." 

(5) In addition to the required units 
specified, net content may be expressed 
in metric units. 

(6) Variation above minimum content 
or around an average is permissible only 
to the extent that it represents deviation 
unavoidable in good manufacturing prac¬ 
tice. Variation below a stated minimum is 
not permitted. In no case shall the aver¬ 
age content of the packages In a ship¬ 
ment fall below the stated average con¬ 
tent. 

(e) Product registration number . The 
registration number assigned to the pes¬ 
ticide product at the time of registration 
shall appear on the label, preceded by the 
phrase “EPA Registration No./’ or the 
phrase “EPA Reg. No ” The registration 
number shall be set In type of a size and 
style simUar to other print on that part 
of the label on which It appears and shall 
run parallel to It. The registration num¬ 
ber and the required identifying phrase 
shall not appear In such a manner as to 
suggest or imply recommendation or 
endorsement of the product by the 
Agency. 

(f> Producing establishments registra¬ 
tion number. The producing establish¬ 
ment registration number preceded by 
the phrase “EPA Est.'\ of the final es¬ 


tablishment at which the product was 
produced may appear In any suitable lo¬ 
cation on the label or Immediate con¬ 
tainer. It must appear on the wrapper or 
outside container of the package tf the 
EPA establishment registration number 
on the immediate container cannot be 
clearly read through such wrapper or 
container. 

(g) Ingredient statement, <1) General. 
The label of each pesticide product must 
bear a statement which contains the 
name and percentage by weight of each 
active Ingredient, the total percentage by 
weight of all inert ingredients; and if the 
pesticide contains arsenic in any form, a 
statement of the percentages of total and 
water-soluble arsenic calculated as ele¬ 
mental arsenic. The active ingredients 
must be designated by the term “active 
ingredients” and the inert ingredients by 
the term “inert ingredients," or the sin¬ 
gular forms of these terms when appro¬ 
priate. Both terms shall be In the same 
type size, be aligned to the same margin 
and be equally prominent. The statement 
“Inert Ingredients, none” Is not required 
for pesticides which contain 100 percent 
active ingredients. Unless the ingredient 
statement Is a complete analysis of the 
pesticide, the term “analysis” shall not 
be used as a heading for the ingredient 
statement. 

(2) Position of ingredient statement. 
(i) The ingredient statement is normally 
required on the front panel of the label. 
If there is an outside container or WTftp- 
per through which the ingredient state¬ 
ment cannot be clearly read, the in¬ 
gredient statement must also appear on 
such outside container or wrapper. If the 
size or form of the package makes it im¬ 
practicable to place the ingredient state¬ 
ment on the front panel of the label, 
permission may be granted for the ingre¬ 
dient statement to appear elsewhere. 

(il) The text of the ingredient state¬ 
ment must run parallel with other text 
on the panel on which it appears, and 
must be clearly distinguishable from and 
must not be placed in the body of other 
text. 

(3) Names to be used in ingredient 
statement. The name used for each in¬ 
gredient shall be the accepted common 
name, if there is one, followed by the 
chemical name. The common name may 
be used alone only if it is well known. II 
no common name has been established, 
the chemical name alone shall be used. 
In no case will the use of a trademark or 
proprietary name be permitted unless 
such name has been accepted as a com¬ 
mon name by the Administrator under 
the authority of Section 25(c) (6). 

(4) Statements of percentages. The 
percentages of Ingredients shall be stated 
in terms of weight-to-weight. The sum 
of percentages of the active and the In¬ 
ert ingredients shall be 100. Percentages 
shall not ’ e expressed by a range of val¬ 
ues such as “22-25%.” If the uses of the 
pesticide product are expressed as weight 
of active Ingredient per unit area, a state¬ 
ment of the weight of active ingredient 
per unit volume of the pesticide formu¬ 
lation shall also appear In the Ingredient 
statement. 
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(5) Accuracy of stated percentages. 
The percentages given shall be as precise 
as possible reflecting good manufactur¬ 
ing practice. If there may be unavoidable 
variation between manufacturing batch¬ 
es. the value stated for each active ingre¬ 
dient shall be the lowest percentage 
which may be present. 

(6) Deterioration. Pesticides which 
change in chemical composition signifi¬ 
cantly must meet the following labeling 
requirements: 

<i> In cases where It is determined that 
a pesticide formulation changes chem¬ 
ical composition significantly, the prod¬ 
uct must bear the following statement in 
a prominent position on the label: "Not 
for sale or use after Cdatel." 

(11) The product must meet all label 
claims up to the expiration time indi¬ 
cated on the label. 

(7) Inert Ingredients. The Administra¬ 
tor may require the name of any inert 


Ingredient^) to be listed In the ingredi¬ 
ent statement if he determines that such 
Ingredient is) may pose a hazard to man 
or the environment. 

th> Warnings and precautionary 
statements. Required warnings and pre¬ 
cautionary statements concerning the 
general areas of toxicological hazard in¬ 
cluding hazard to children, environmen¬ 
tal hazard, and physical or chemical 
hazard fall into two groups: those re¬ 
quired on the front panel of the labeling 
and those which may appear elsewhere. 
Specific requirements concerning con¬ 
tent. placement type size, and promi¬ 
nence are given below. 

(1) Required front panel statements. 
With the exception of the child hazard 
warning statement, the text required on 
the front panel of the label is determined 
by the Toxicity Category of the pesticide. 
The category is assigned on the basis of 
the highest hazard shown by any of the 
indicators in the table below: 


^ TotkHy categoric* 

I 

II 

Ill 

nr 

Oral Lit* . . Up to nnd Including 

Inhalaliou L('«_Up to'iild including 

.2 rog/lttcr. 

Dermal LI>* ...« Up to mid including 
,’UO mg/kg. 

Kyi' rffi**'1 1.. . . Conirtl vis corneal 

opacity not rmrml* 
tala m it lit ii ? day*. 

Skin effect* __Corrmtvo—. . 

From 50 thru 800 
mg/kg. 

from 2. thru 2 mg. 
Uter. 

From 20S thru 2000.. 

Corneal opacity re- 
rerUbfc aitliln 7 
days irritation 
imUting fur 7 
day*. 

. SevrcnlnUatton at 

72 hour*. 

From 500 thru 9000 
mg/kg. 

Front 2. thru 20 mg/ 

Star. 

From 2.000 thru 
jujonii 

No cutnoal opacity; 
Irritation rvycrwWc 
within 7 day*. 

Moderate Irritation 
at 72 hour*. 

Creator than 5000 

mg/kg. 

Creator than 20 me 
liter. 

Creator than 20,000 

No irritation. 

Mild or •light Irrita¬ 
tion at 72 bourn. 


(1) Human hazard signal word. (A) 
Toxicity Category /. All pesticide prod¬ 
ucts meeting the criteria of Toxicity 
Category I shall bear on the front panel 
the signal word "Danger." In addition If 
the product was assigned to Toxicity 
Category I on the basis of its oral, in¬ 
halation or dermal toxicity <as distinct 
from skin and eye local effects > the word 
"Poison" shall appear in red on a back¬ 
ground of distinctly contrasting color and 
the skull and crossbones shall appear in 
immediate proximity to the word 
"poison." 

<B) Toxicity Category II. Ail pesticide 
products meeting the criteria of Toxicity 
Category II shall bear on the fron; panel 
the signal word "Warning." 

<C> Toxicity Category HI. All pesticide 
products meeting the criteria of Toxicity 
Category HI shall bear on the front panel 
the signal word "Caution." 

•D» Toxicity Category IV. All pesti¬ 
cide products meeting the criteria of 
Toxicity Category IV shall bear on the 
front panel the signal word "Caution." 

<E) Use of signal words. Use of any 


signal word(s) associated with a higher 
Toxicity Category is not permitted except 
when the Agency determines that such 
labeling is necessary to prevent unreason¬ 
able adverse effects on man or the en¬ 
vironment. In no case shall more than 
one human hazard signal word appear on 
the front panel of a label. 

<U) Child hazard warning. Every pesti¬ 
cide product label shall bear on the front 
panel the statement "keep out of reach 
of children." Only in cases where the 
likelihood of contact with children during 
distribution, marketing, storage or use 
U demonstrated by the applicant to be 
extremely remote, or If the nature of the 
pesticide U such that it is approved for 
use on infants or small children, may the 
Administrator waive this requirement. 

(iii> Statement of practical treatment. 
(A) Toxicity Category I: A statement of 
practical treatment (first aid or other) 
shall appear on the front panel of the 
label of all pesticides falling into Toxic¬ 
ity Category I on the basis of oral, in¬ 
halation or dermal toxicity. The Agency 
may, however, permit reasonable varia¬ 


tions In the placement of the statement 
of practical treatment if some reference 
such as "See statement of practical 
treatment on back panel" appears on the 
front panel near the word "Poison" and 
the skull and crossbones. 

<B> Other toxicity categories. The 
statement of practical treatment is not 
required on the front panel except as de¬ 
scribed in (A > above. The applicant may, 
however, include such a front panel 
statement at his option. Statements of 
practical treatment are. however, re¬ 
quired elsewhere on the label in accord 
with paragraph (h)(2) of this section 
if they do not appear on the front panel. 

(hr) Placement and prominence. All 
the required front panel warning state- 
menu shall be grouped together on the 
label, and shall appear with sufficient 
prominence relative to other front panel 
text and graphic material to make them 
unlikely to be overlooked under custom¬ 
ary conditions of purchase and use. The 
following table shows the minimum type 
size requirements for the front panel 
warning statements on various sizes of 
labels: 


Size of label, front panel in square inches. 
Required signal word, all capitals, “Keep 
out of reach of children " 



Paint* 

Pal tit* 

3 and under. . 

ft 

ft 

Above ft to 10 ___ 

to 

ft 

Above 10 to IS__ 

12 

n 

Above atom ... 

M 

in 

Over 30__ 

IS 

u 


(2> Other required warnings and pre - 
cautionary statements. The warnings 
and precautionary statements as re¬ 
quired below shall appear together on 
the label under the general heading 
"Precautionary Statements" and under 
appropriate subheadings of "Hazard to 
Humans and Domestic Animals," "En¬ 
vironmental Hazard" and "Physical or 
Chemical Hazard." 

(I) Hazard to humans and domestic 
animals. (A) Where a hazard exists to 
humans or domestic animals, precau¬ 
tionary statements are required indi¬ 
cating the particular hazard, the 
routc<s> of exposure and the precautions 
to be taken to avoid accident, injury or 
damage. The precautionary paragraph 
shall be immediately preceded by the 
appropriate hazard signal word. 

(B) The following table depicts typical 
precautionary statements. These state¬ 
ments must be modified or expanded to 
reflect specific hazards. 
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Toxicity 

catrfory 


ProcatJtlonary atotamcnt* by toiklty catacory 
oral, inhalation, or dermal toxicity flkln and «y« local oflacU. 


I 


II__ 


m. 


iv_ 


ratal f poisonous) II nraUoircd tlnhalrd or 
aboorlttct through *k1nl. Do not breathe vapor 
(dust or fljjray mill]. l)o not In eye*. cm 
•ktn. or ob rlolhlnc. 

(Front panel •Utemont of practical treatment 
roanlnsd.] 

May b# fatal If wallowed flnhaksl or ab*ort*d 
through the xkinl. Do not breathe vapors 
|du*t or »j*ay mist] Do not yet in *>«, au 
•kin, or on clothing. t Appropriate first aid 
ftatemrnt required.) 

Harmful if wallowed (Inhaled or at*ortord 
through the •*!*»} Avoid breathing vapor* 
dual or spray mist). Avoid coulart with skin 
|*yr* or ilothtafl]. (Appropriate ttnil old 
Flutcment required.) 

(No inrcBiitUnuury iiatanmils required.). 


Corrorivr, causes eye and skin damats (or skin 
Irritation) Lh> not gel In i»y«a, on skin, or on 
clothing. Wear KoaM or Ince shield and nib* 
bar glares a hen handling. Harmful or fatal if 
*w Allowed [Appropriate Unit aid statement 
required-) 

Carnes eye (and akin) irritation. Do not get In 
eyes, on *ktr». or cm clothing Harmful If swal¬ 
lowed. I Appropriate tint aid statement re* 
qulred.) 

Avoid contort with skin, eyes or clothing. In 
rare of contort immediately flush eyes or skin 
with plenty of water. Uel medical attention II 
Irritation persists. 

(No jirrcautlrmary siatniMttili required.) 


(11) Environmental hazards. Where a 
hazard exists to non target organisms 
excluding humans and domestic animals, 
precautionary statements are required 
stating the nature of the hazard and 
the appropriate precautions to avoid 
potential accident, injury or damage. 
Examples of the hazard statements and 
the circumstances under which they are 
required follow: 

(A) If a pesticide intended for outdoor 
use contains an active ingredient with 
a mammalian acute oral LD* of 100 or 
less, the statement '‘This Pesticide is 
Toxic to Wildlife” is required. 

(B) If a pesticide intended for outdoor 
use contains an active ingredient with a 
fish acute L C»> of 1 ppm or less, the state¬ 
ment "This Pesticide is Toxic to Fish” is 
required. 

(C> If a pesticide Intended for outdoor 
use contains an active ingredient with 
an avian acute oral La- of 100 mg/kg 
or less, or a subacute dietary LC : „ of 500 


ppm or less, the statement "This Pesti¬ 
cide is Toxic to Wildlife" is required. 

(D) If either accident history or field 
studies demonstrate that use of the pes¬ 
ticide may result in fatality to birds, 
fish or mammals, the statement "This 
pesticide is extremely toxic to wildlife 
(fish)" Is required. 

(E) For uses involving foliar applica¬ 
tion to agricultural crops, forests, or 
shade trees, or for mosquito abatement 
treatments, pesticides toxic to pollinat¬ 
ing Insects must bear appropriate label 
cautions. 

(F) For all outdoor uses other than 
aquatic applications the label must bear 
the caution "Keep out of lakes, ponds 
or streams. Do not contaminate water 
by cleaning of equipment or disposal of 
wastes." 

(ill) Physical or chemical hazards . 
Warning statements on the flammability 
or explosive characteristics of the pesti¬ 
cide 8re required as follows: 


(A) PaxssuRizrD Contain™ 


Flash point at or bolow 20* F; if there 
la a flashback at any valve opening. 


Flash point above 20’ F and not over 
80' F or If the flame extension la 
more than 18 In long at a dtatance 
of 8 In from the flame. 

All other pressurized containers— — 


Extremely flammable. Contenta under prei*^ure. 
Keep away from Are. sparks, and heated surfaces. 
Do not puncture or Incinerate container. Expo¬ 
sure to temperatures above 130* P may cause 
bursting. 

Flammable. Contenta under pressure. Keep away 
from heat, sparks, and open flame. Do not punc¬ 
ture or Incinerate container. Exposure to tem¬ 
peratures abOTe 130* F may cause bursting. 

Contents under pressure. Do not use or store near 
heat or open flame. Do not puncture or inciner¬ 
ate container. Exposure to temperatures above 
130’ F may cause bursting. 


<B> NoNpanustratzxD Contain*** 

FUuh point Required text 

At or below 20 * 9 __ Extremely flammable. Keep away from Are, .-sparks. 

and heated surfaces. 

Above 20* F and not over 80* F_ Flammable. Keep away from beat and open flame 

Above 80* F and not over 160" F_ Do not use or store near beat or open flame. 


(1) Directions for Use. (1) General re - 
Quircmcnts. (i) Adequacy and clarity of 
directions. Directions for use must be 
stated in terms which can be easily read 
and understood by the average person 
likely to use or to supervise the use 
of the pesticide. When followed, direc¬ 
tions must be adequate to protect the 
public from fraud and from personal in¬ 
jury and to prevent unreasonable ad¬ 
verse effects on the environment. 

<li) Placement of directions for use. 
Directions may appear on any portion 


of the label provided that they are con¬ 
spicuous enough to be easily read by 
the user of the pesticide product. Direc¬ 
tions for use may appear on printed or 
graphic matter which accompanies the 
pesticide provided that: 

(A) If required by the Agency, such 
printed or graphic matter is securely 
attached to each package of the pesti¬ 
cide, or placed within the outside wrap¬ 
per or bag; 

(B) The label bears a reference to the 
directions for use in accompanying leaf¬ 


lets or circulars, such as "See directions 
in the enclosed circular:" and 

(C) The Administrator determines 
that it is not necessary for such direc¬ 
tions to appear on the label. 

(ill) Exceptions to requirement for 
directions for use . (A) Detailed direc¬ 
tions for use may be omitted from label¬ 
ing of pesticides which are Intended for 
use only by manufacturers of products 
other than pesticide products in their 
regular manufacturing processes, pro¬ 
vided that: 

(l) The label clearly shows that the 
product is Intended for use only in man¬ 
ufacturing processes and specifies the 
type(s) of products involved. 

(2> Adequate information such as 
technical data sheets or bulletins, Is 
available to the trade specifying the 
type of product involved and its proper 
use in manufacturing processes; 

(3) The product will not come into the 
hands of the general public except after 
incorporation into finished products; 
and 

(4) The Administrator determines that 
such directions are not necessary to pre¬ 
vent unreasonable adverse effects on 
man or the environment. 

(B) Detailed directions for use may be 
omitted from the labeling of pesticide 
products for which sale is limited to 
physicians, veterinarians, or druggists, 
provided that: 

(1) The label clearly states that the 
product is for use only by physicians or 
veterinarians; 

(2) The Administrator determines 
that such directions arc not necessary 
to prevent unreasonable adverse effects 
on man or the environment ; and 

(3) The product is also a drug and 
regulated under the provisions of the 
Federal Food, Drug and Cosmetic Act. 

(C) Detailed directions for use may 
be omitted from the labeling of pesticide 
products which are intended for use only 
by formula tors In preparing pesticides 
for sale to the public, provided that: 

(1 > There is Information readily avail - 
able to the formula tors on the composi¬ 
tion. toxicity, methods of use, applicable 
restrictions or limitations, and effective¬ 
ness of the product for pesticide pur¬ 
poses; 

(2) The label clearly states that the 
product is intended for use only in man¬ 
ufacturing, formulating, mixing, or re¬ 
packing for use as a pesticide and spec¬ 
ifies the typets) of pesticide products in¬ 
volved; 

(3) The product as Anally manufac¬ 
tured, formulated, mixed, or repackaged 
is registered; and 

(4> The Administrator determines 
that such directions are not necessary 
to prevent unreasonable adverse effects 
on man or the environment. 

(2) Contents of Directions for Use 
The directions for use shall include the 
following, under the heading "Directions 
for Use": 

(i) The statement of use classification 
as prescribed in 162.10<j) immediately 
under the heading "Directions for Use. 
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(U) Immediately below the statement 
of use classification, the statement “It is 
a violation of Federal law to use this 
product In a manner Inconsistent with 
its labeling/' 

(ill) The site(s) of application, as for 
example the crops, animals, areas, or 
objects to be treated. 

(iv) The target pest(s) associated with 
each site. 


(v) The dosage rate associated with 
each site and pest. 

(vi) The method of application, in¬ 
cluding instructions for dilution, if re¬ 
quired, and type(s) of application appa¬ 
ratus or equipment required. 

(vii) The frequency and timing of ap¬ 
plications necessary to obtain effective 
results without causing unreasonable ad¬ 
verse effects on the environment. 

<viii) Specific limitations on reentry 
to areas where the pesticide has been ap¬ 
plied, meeting the requirements con¬ 
cerning reentry provided by 40 CPR Part 
170. 

(lx) Specific directions concerning the 
storage and disposal of the pesticide and 
its co ntain er, meeting the requirements 
of 40 CFR Part 165. These instructions 
shall be grouped and appear under the 
heading “Storage and Disposal/' This 
heading must be set in type of the same 
minimum stees as required for the child 
hazard warning (see table in i 162.10(h) 

(1) (Iv)), 

(x) Any limitations or restrictions on 
use required to prevent unreasonable ad¬ 
verse effects, such as: 

( A) Required intervals between appli¬ 
cation and harvest of food or feed crops. 

< B) Rotational crop restrictions. 

(C) Warnings as required against use 
on certain crops, animals, objects, or in 
or adjacent to certain areas. 

(D) For restricted use pesticides, the 
category or categories of certified appli¬ 
cator^) to whom use is restricted unless 
the Agency has determined that the 
product may be used by any certified 
applicator. 

(E) For restricted use pesticides, a 
statement that the pesticide may be ap¬ 
plied under the direct supervision of a 
certified applicator who Is not physically 
present at the site of application but 
nonetheless available to the person ap¬ 
plying the pesticide, unless the Agencv 
has determined that the pesticide may 
only be applied under the direct super¬ 
vision of a certified applicator who is 
Physically present. 

Pertinent information which 
tno Administrator determines to be nee- 
cssary for the protection oi man and 
the environment. 


(J) Statement of Use Classification. B 
m^^uL. 22, l978, a1 ’ Pesticide product 
,?Z^, be ‘^ on thelr tob€lB a statement c 
use classification as described in subpar 

S “? < ? ,2) betow - Any pestietd 
product tor which some uses are classi 
«eneral use and others (or re 
tneted tue shall be separately tabele 
according to the labeling standards se 
‘j* t* 11 * subsection, and shall b 
marketed as separate products with dtf 
went registration numbers, one bearln 
directions only (or general use<s) an 


the other bearing directions for re¬ 
stricted use(s) except that, if a product 
has both restricted use<s> and general 
use(s), both of these uses may appear 
on a product labeled for restricted use. 
Such products shall be subject to the 
provisions of $ 162.10(J> (2). 

(1) General Use Classification. Pesti¬ 
cide products bearing directions for 
use(s) classified general shall be labeled 
with the exact words “General Classifi¬ 
cation" immediately below the heading 
“Directions for Use/* Any reference to 
the general classification that suggests 
or implies that the general utility of the 
pesticide extends beyond those purposes 
and uses contained In the Directions for 
Use will be considered a false or mislead¬ 
ing statement under the statutory defini¬ 
tion of misbranding. 

(2) Restricted Use Classification . Pes¬ 
ticide products bearing direction for 
use(s) classified restricted shall bear 
statements of restricted use classifica¬ 
tion on the front panel os described 
below: 

(!) Front panel statement of restricted 
use classification. (A) At the top of the 
front panel of the label, set in type of the 
same minimum sizes as required for 
human hazard signal words (see table in 
I 162.10 (h)(1) (iv)). and appearing with 
sufficient prominence relative to other 
text and graphic material on the front 
panel to make it unlikely U> be overlooked 
under customary conditions of purchase 
and use, the statement “Restricted Use 
Pesticide" shall appear. 

< B) Directly below this statement on 
the front panel, a summary statement of 
the terms of restriction imposed os a pre¬ 
condition to registration shall appear. 
If use is restricted to certified applica¬ 
tors. the following statement is required: 
“For retail sale to and application only 
by Certified Applicators or persons under 
their direct supervision." If, however, 
other regulatory restrictions are imposed, 
the Administrator will define the appro¬ 
priate wording for the terms of restric¬ 
tion by regulation. 

ck> Advertising <reserved> 

§ I (>2.11 (film# for Determine tion • of 
t/nrcdftOftable .\il\crM* F.flrrt*. 

la) Criteria for Issuance of Notice of 
Intent to Deny Registration. Cancel Reg¬ 
istration. or to Hold a Hearing . (I) Pre¬ 
sumption. (i> A rebuttable presumption 
shall arise that a notice of intent to deny 
registration pursuant to section 3(c) (6) 
of the Act. a notice of intent to cancel 
registration pursuant to section 6(b)(1) 
of the Act. or a notice of intent to hold a 
hearing to determine whether the regis¬ 
tration should be cancelled or denied, as 
appropriate, shall be Issued, upon a de¬ 
termination by the Administrator that 
the pesticide meets or exceeds any of the 
criteria for risk set forth in subpara¬ 
graph (3). Upon such determination, the 
Administrator shall issue notice by certi¬ 
fied mail to the applicant or registrant, 
as the case may be. stating that the ap¬ 
plicant or registrant has the opportunity 
to submit evidence in rebuttal of such 
presumption in accordance with sub¬ 
paragraph (4) of this section. The appU- 
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cant or registrant shall have forty-five 
<45) days from the date such notice is 
sent to submit evidence in rebuttai of the 
presumption; provided, however, that for 
good cause shown the Administrator may 
grant an additional sixty (60) days in 
which such evidence may be submitted. 

(Hi At any time an applicant or reg¬ 
istrant may petition the Administrator 
to withdraw his application or terminate 
his registration. The Administrator may. 
in his discretion, deny any petition for 
withdrawal or for termination and pro¬ 
ceed in accordance with these regula¬ 
tions. 

(2) Rebuttal of Presumption. The 
party seeking new or continued registra¬ 
tion may rebut the presumption arising 
under subparagraph (1) by sustaining 
the alfirmative burden or proof set forth 
in subparagraph (4) of this * 162.11(a). 
After review of the evidence submitted In 
rebuttal of tlie presumption, the Admin¬ 
istrator shall determine In accordance 
with subparagraph (4> of this * 162.11 
(a) whether the applicant or registrant 
has sustained his affirmative burden and 
shall issue notice of such determination 
in accordance with subparagraph (5) of 
this section. 

(3) Risk Criteria. A rebuttable pre¬ 
sumption shall arise If a pesticide's in¬ 
gredient's). metabolites), or degrada¬ 
tion productfs) meet or exceed any of 
the following criteria for risk* as indi¬ 
cated by tests conducted with the animal 
species and pursuant to the test protocols 
specified in the Registration Guidelines, 
or by test results otherwise available. 

(!) Acute toxicity. (A) Hazard to Hu¬ 
mans and Domestic Animals. (1) Has an 
acute dermal LD^ of 40 mg/kg or less 
as formulated: or 

(3) Has an acute dermal LIX, of 6 g/kg 
or leas as diluted for use in the Torm of 
a mist or spray; 

(3) Has an inhalation LC> of 0.04 mg/ 
liter or Jess as formulated. 

<B> Hazard to Wildlife . (1> Occurs as 
a residue Immediately following applica¬ 
tion in or on the feed of a mammalian 
species representative of the species likely 
to be exposed to such feed In amounts 
equivalent to the average daily intake of 
such representative species, at levels 
equal to or greater than the acute oral 
IJX* measured In mammalian test ani¬ 
mals as specified In the Registration 
Guidelines. 

(2) Occurs as a residue immediately 
following application in or on avian feed 
of an avian species, representative of the 
species likely to be exposed to such feed 
in amounts equivalent to the average 
dolly intake of such representative spe¬ 
cies, at levels equal to or greater than 
the subacute dietary LC» measured in 
avian test animals as specified in the 
Registration Guidelines. 

<3> Results In n maximum calculated 
concentration following direct applica¬ 
tion to a 6-inch layer of water more 
than ty the acute LC*. for aquatic or¬ 
ganisms representative of the organisms 
likely to be exposed as measured on test 
animals specified in the Registration 
OuideUnes. 
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(11) Chronic Toxicity. (A) Induces on¬ 
cogenic effects in experimental mam¬ 
malian species or in man as a result of 
oral, inhalation or dermal exposure; or 
Induces mutagenic effects, as determined 
by multitest evidence. 

(B) Produces any other chronic or de¬ 
layed toxic effect in test animals at any 
dosage up to a level, as determined by the 
Administrator, which is substantially 
higher than that to which humans can 
reasonably be anticipated to be exposed, 
taking into account ample margins of 
safety; or 

<C) Con reasonably be anticipated to 
result in significant local, regional, or na¬ 
tional population reductions in nontar¬ 
get organisms, or fatality to members of 
endangered species. 

(ill) Lack of Emergency Treatments. 
Has no known antidotal, palliative, or 
first aid treatments for amelioration of 
toxic effects in man resulting from a sin¬ 
gle exposure. 

(4) Burden of Proof. Upon finding in 
accordance with subparagraph (1) of 
this 6 162.11(a) that notice pursuant to 
sections 3(c)(6) or 6(b)(1) of the Act, 
or notice of intent to hold a hearing to 
determine whether the registration 
should be cancelled or denied, as appro¬ 
priate, shall issue on the basis that a 
pesticide meets or exceeds any of the 
criteria for risk set forth in subpara¬ 
graph (3), the party seeking new' or con¬ 
tinued registration may rebut the pre¬ 
sumption by sustaining the burden of 
proving: 

<i) In the case of a pesticide which 
meets or exceeds the criteria for risk set 
forth in paragraphs (a)(3)<l>, or (ill) 
that when considered with the formula¬ 
tion. packaging, method of use. and pro¬ 
posed restrictions on and directions for 
use and widespread and commonly rec¬ 
ognized practices of use, the anticipated 
exposure to an applicator or user and to 
local, regional or national populations of 
nontarget organisms is not likely to re¬ 
sult in any significant acute adverse 
effects; or 

(il) In the case of a pesticide which 
meets or exceeds the criteria for risk set 
forth in paragraph (a) (3) <ii> that when 
considered with proposed restrictions on 
use and widespread ana commonly rec¬ 
ognized practices of use, the pesticide 
w r ill not concentrate, persist or accrue to 
levels in man or the environment likely 
to result in any significant chronic ad¬ 
verse effects. 

(ill) That the determination by the 
Agency that the pesticide meets or ex¬ 
ceeds any of the criteria for risk was in 
error. 

(5) Notice of Administrator's Deter - 
vunation. (i) If after review of the 
evidence submitted in rebuttal, the Ad¬ 
ministrator determines that the appli¬ 
cant or registrant, as the case may be 
has rebutted the presumption by sus¬ 
taining the affirmative burden of proof 
set forth in subparagraph (4) of this 
f 162.11(a) them if the application 
or registration is otherwise In compli¬ 
ance with the Act and these regulations, 
in accordance with section 3(c) and 
6(b) of the Act he will register the 


pesticide for such use or continue any 
such registration already in effect. In 
the case of an application for registra¬ 
tion for which notice of approval is re¬ 
quired to be published pursuant to 
§ 162.7(d) (2), such notice shall state 
that the Administrator has determined 
that the presumption has been rebutted 
within the time provided for submis¬ 
sion of rebuttal evidence. Such no¬ 
tice shall refer to the appropriate 
clause of $ 162.11(a) (4) (l)-(li) upon 
wlilch the Administrator bases bis de¬ 
termination that the presumption has 
been rebutted. 

(tl) If the applicant or registrant, as 
the case may be, fails to submit any evi¬ 
dence in rebuttal, or if after review of 
the evidence submitted in rebuttal the 
Administrator determines that the ap¬ 
plicant or registrant has not rebutted the 
presumption by sustaining the affirma¬ 
tive burden of proof set forth in subpara¬ 
graph (4) of this $ 162.11(a), then he 
shall issue a notice in accordance with 
sections 3(c)(6). or 6(b)(1) of the Act 
or. issue notice of Intent to hold a hear¬ 
ing to determine whether the registra¬ 
tion should be cancelled or denied, as ap¬ 
propriate, for the use(s) of the pesticide 
subject to such presumption and not re¬ 
butted. The Administrator shall Issue 
such notice within one hundred and 
eighty (180) days from the date notice Is 
sent to the applicant or registrant in ac¬ 
cordance with subparagraph (1) of this 
ft 162.11(a). 

(ill) At the time that a registrant or 
applicant submits evidence in rebuttal of 
the presumption, he may submit evidence 
as to whether the economic, social and 
environmental benefits of the use of the 
pesticide subject to the presumption out¬ 
weigh the risk of use. In determining 
whether to issue a notice pursuant to 
section 3(c) (6) or section 6(b) (1) or to 
issue notice of intent to hold a hearing to 
determine whether the registration 
should be cancelled or denied, in accord¬ 
ance with paragraph (a)(5)(il) of this 
section 162.11. the Administrator may, in 
his discretion, take Into account staff 
recommendations resulting from pre¬ 
liminary analysis, if any. concerning the 
balancing of risks against benefits. Any 
such preliminary analysis shall be com¬ 
pleted within one hundred and fifty (150) 
days from the date notice is sent to the 
applicant or registrant in accordance 
with subparagraph (1) of this fi 162.11 
(a). If based on such analysis the staff 
recommendation is that benefits appear 
to outweigh risks, the Administrator may. 
in his discretion, issue notice of intent 
to hold a hearing to determine whether 
the registration should be cancelled or 
denied rather than a notice pursuant to 
section 6(b)(1) or section 3(c) (6) of the 
Act. If the recommendation is that the 
benefits do not appear to outweigh the 
risks, the Administrator shall issue a no¬ 
tice pursuant to section 3(c)(6) or sec¬ 
tion 6(b)(1) of the Act. as appropriate. 

(6) Additional Grounds for Issuance of 
Notice of Intent to Deny or Cancel Regis - 
tration or to Hold a Hearing. A notice 
pursuant to sections 3(c) (6) or 6(b)(1), 
or a notice of intent to hold a hearing to 


determine whether the registration 
should be cancelled or denied, as appro¬ 
priate, shall be Issued by the Adminis¬ 
trator with respect to any pesticide which 
does not meet or exceed the criteria for 
risk set forth in subparagraph (3) of this 
$ 162.11(a), if the Administrator deter¬ 
mines 

(1) That, based on toxicological data, 
epidemiological studies, use history, ac¬ 
cident data, monitoring data, or such 
other evidence as is available to the Ad¬ 
ministrator. the pesticide poses a sub¬ 
stantial question of safety to man or the 
environment, or 

(ii) That the pesticide or its labeling 
or other material required to be sub¬ 
mitted does not comply with the require¬ 
ments of the Act or when used in ac¬ 
cordance with widespread and common¬ 
ly recognized practice, the pesticide gen¬ 
erally causes unreasonable adverse effects 
on the environment. 

(b) Criteria for Issuance of a Final 
Order of Denial or Cancellation of Reg¬ 
istration. (1) Burden of Proof, (i) If 
the Administrator issues a notice pur¬ 
suant to sections 3(c)(6) or 6(b)(1) of 
the Act in accordance with subpara¬ 
graphs 5(U> or (6) of i 162.11(a), he 
shall issue a final order denying or can¬ 
celling the registration unless the ap¬ 
plicant or registrant or other affected 
party as provided by law, requests a 
hearing in accordance with sections 3(c) 
(6) or 6(b)(1) of the Act and 40 CFR 
Port 164 and sustains the affirmative 
burden of proving that the pesticide in- 
gredient(s). metabolite(s) or degrada¬ 
tion product(s) does not cause unrea¬ 
sonable adverse effects on the environ¬ 
ment or man by showing: 

(A) In the case of a pesticide which 
meets or exceeds the criteria for risk 
set forth in subparagraphs 3(1), and 
(lli) of i 162.11(a), that when considered 
with the formulation, packaging, meth¬ 
od of use, proposed restrictions on use 
and the directions for use. and wide¬ 
spread and commonly recognized prac¬ 
tice of use, the anticipated exposure to 
an applicator or user and to local, re¬ 
gional or national populations of non- 
target organisms is not likely to result 
in any significant acute or subacute ad¬ 
verse effects; or 

(B) In the case of a pesticide which 
meets or exceeds the criteria for risk set 
forth in subparagraph 3(ii) of $ 162.11 
(a). that w'hcn considered with proposed 
restrictions on use and widespread and 
commonly recognized practices of use. 
tile pesticide will not concentrate, per¬ 
sist or accrue to levels likely to result 
In any significant chronic adverse ef¬ 
fects; or 

(C) In the case of a pesticide which 
meets or exceeds the criteria for risk 
set forth in subparagraph <3) (1). <fi ) 
or (ill) of 1162.11(a), the risks are out¬ 
weighed by economic, social and envi¬ 
ronmental benefits of use of the pesti¬ 
cide. 

(ii) If the Administrator issues a no¬ 
tice of intent to hold a hearing to de¬ 
termine whether the registration should 
be cancelled or denied, in accordance 
with subparagraphs (5)<ii) and <6) of 
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5 162.1 Ua> the Administrator shall Is¬ 
sue a Anal order cancelling the regis¬ 
tration unless 

(A) The notice Is withdrawn prior to 
the commencement of the hearing upon 
a determination by the Administrator 
that there is insufficient public interest 
in the proceeding to warrant holding the 
hearing or that it would not otherwise 
serve the public welfare; or 

<B) The Administrator determines 
that based on the record: 

(1) In the case of a pesticide which 
meets or exceeds the criteria for risk set 
forth in subparagraphs <3) (i> and (ill) 
1162.11(a), that when considered with 
the formulation, packaging, method of 
use. proposed restrictions on use and the 
directions for use, and widespread and 
commonly recognized practice of use, the 
anticipated exposure to an applicator or 
user and to local, regional or national 
populations of nontarget organisms is not 
likely to result in any significant acute 
adverse effects: or 

<2> In the case of a pesticide which 
meets or exceeds the criteria for risk set 
forth in subparagraph (3) (ID of $ 162.11 

(а) , that when considered with proposed 
restrictions on use and widespread and 
commonly recognized practices of use, the 
pesticide will not concentrate, persist or 
accrue to levels likely to result in any 
significant chronic adverse effects; or 

(3) In the case of a pesticide which 
meets or exceeds the criteria for risk set 
forth in subparagraph (3) (U, (U), (ill), 
of i 162.11(a), the risks are outweighed 
by the economic, social and environmen¬ 
tal benefits of use of the pesticide. 

(2) Additional Grounds for Issuance of 
a Final Order of Denial or Cancellation of 
Registration . (U If the Administrator 
issues a notice of denial of registration 
or a notice of intent to cancel registra¬ 
tion in accordance with subparagraph 

(б) of I 162.11(a). he shall issue a final 
order denying or cancelling registration 
unless the applicant or registrant or 
other affected party as provided by law. 

(A) Requests a hearing in accordance 
with sections 3(c) (6) and 6(b) (1) of the 
Act and 40 CFR Part 164; and 

(Bj Sustains the affirmative burden of 
proving that the pesticide does not cause 
unreasonable adverse effects on the en¬ 
vironment or man: 

(11) If the Administrator issues a no¬ 
tice of intent to hold a hearing to deter¬ 
mine whether the registration should be 
cancelled or denied, in accordance with 
subparagraph (6) of 5 162.11(a), he shall 
issue a final order cancelling registra¬ 
tion unless; 

(A) The notice is withdrawn prior to 
the commencement of the hearing upon a 
determination by the Administrator that 
there is insufficient public Interest in the 
proceeding to warrant holding the hear¬ 
ing or that it would not otherwise serve 
the public welfare; or 

Administrtor determines 
that based on the record of the hearing 
the pesticide does not cause unreasonable 
adverse effects on the environment or 
man. 

<c> Use Classification. (1) Classifica¬ 
tion criteria for new registrations. Ex¬ 


cept-as provided in paragraph «c)(4» of 
this section, a specific use<s> of a pesti¬ 
cide product not previously registered 
shall be classified for general use if each 
of the applicable criteria set forth In 
paragraph (c) (I) (l)-(Ul) of this section 
is met. Otherwise, the product use(s> 
shall be classified for restricted use un¬ 
less a review of'the labeling pursuant to 
paragraph (c)(3) of this section indi¬ 
cates that the product use may be classl- 
fled'for general use or the benefits from 
unrestricted use of the pesticide outweigh 
the risks of unrestricted use of the pesti¬ 
cide. Each of the separate criteria as set 
forth below must be applied for the 
product use(s) to be classified unless 
the formulation, packaging, or method 
of use of the product can reasonably be 
expected to eliminate the route of ex¬ 
posure. New data submitted to support 
classification must conform to the speci¬ 
fications of the Registration Guidelines. 

(i) Domestic applications. A pesticide 
use(s> intended for domestic application 
will be a candidate for general use clas¬ 
sification if the pesticide formulation: 

(A) Has an acute dermal LD. greater 
than 2,000 mg/kg; 

(B> Has an Inhalation LC:., greater 
than 2 mg/ liter; 

CO Causes no corneal opacity, or 
causes eye irritation reversible within 7 
days or less; 

(D) Causes no more than moderate 
skin irritation within 72 hours; 

<E> Has an acute oral LD, greater 
than 1.5 g/kg for the formulation as di¬ 
luted for use; and 

<P) Causes, under conditions of label 
use or widespread and commonly recog¬ 
nized practice of use. only minor or no 
discernible subacute, chronic, or delayed 
effects on man or other nontarget orga¬ 
nisms from single or multiple exposures 
to the product ingredient (s), their me¬ 
tabolite is). or degradation product (s). 

(ii) Nondomestic applications. A pes¬ 
ticide use(s> intended for nondomestic 
application will be a candidate for gen¬ 
eral use classification if the pesticide 
formulation: 

(A) Has an acute dermal LD* greater 
than 200 mg/kg; 

(B) Has an acute dermal LD* greater 
than 16 g/kg for the formulation as di¬ 
luted for use as a mist or spray; 

(C) Has an inhalation LD* greater 
than .2 mg/liter; 

(D) Is not corrosive to the eye or 
causes corneal opacity reversible within 
7 days: 

(E) Is not corrosive to the skin and 
causes no more than severe skin Irrita¬ 
tion within 72 hours; and 

(P) Causes under conditions of label 
use, or widespread and commonly recog¬ 
nized practice of use, only minor or no 
discernible subacute, chronic, or delayed 
toxic effects on man or other nontarget 
organisms from single or multiple expo¬ 
sures to the product ingredient (s), their 
their metabolite(s), or degradation 
product(s). 

(ill) Outdoor applications. A pesticide 
use(s) intended for outdoor application 
will be a candidate for general use classi¬ 
fication if it meets the applicable set of 


criteria set forth immediately above for 
either domestic or nondomestic applica¬ 
tion. as appropriate, and if the pesticide: 

(A) Occurs as a residue immediately 
following application in or on the feed 
of a mammalian species representative 
of the species likely to be exposed to such 
feed in amounts equivalent to the aver¬ 
age daily Intake of such representative 
species, at levels less than & the acute 
oral LD*, measured in mammalian test 
animals as specified in the Registration 
Guidelines. 

<B) Occurs as a residue immediately 
following application in or on the feed 
of an avian species representative of 
the species likely to be exposed to such 
feed in amounts equivalent to the average 
daily intake of such representative 
species, at levels less than Vs the subacute 
dietary LG» measured in avian test ani¬ 
mals as specified in the Registration 
Guidelines. 

<C) Results In a maximum calculated 
concentration following direct applica¬ 
tion to a 6-inch layer of water less than 
Vio the acute LC., for aquatic organisms 
representative of the organisms likely to 
be exposed as measured in test animals 
as minor or no discernible adverse effects 
on the physiology, growth, population 
levels, or reproduction rates of nontarget 
organisms, resulting from exposure to the 
product ingredients, their metabolites or 
degradation products, whether due to di¬ 
rect application or otherwise resulting 
from application, such as through vola¬ 
tilization, drift, leaching or lateral move¬ 
ment in soil. 

(2) Classification criteria for previ¬ 
ously registered products. All pesticide 
products registered by this Agency prior 
to October 21. 1974 have been assigned a 
Toxicity Category [see 4162.10(h) (1) 1. 
Unless the applicant for reregistration 
submits or has submitted the toxicity 
data on the product use(s) required in 
paragraph (c)(1) of this section, the ex¬ 
isting Toxicity Category determinations 
shall be used to establish whether the 
pesticide use(s) is a candidate for gen¬ 
eral or restricted use classification. Ex¬ 
cept as provided in paragraph (c)(4) of 
this section, specific use is) of a product 
shall be classified for general use IX the 
applicable criteria set forth in paragraph 
(c)(2) (i)-(iii) of this section are met. 
Otherwise, the product use shall be clas¬ 
sified for restricted use unless a review of 
the labeling pursuant to paragraph (3) 
below indicates that the use may be clas¬ 
sified for general use or the benefits from 
unrestricted use of the pesticide out¬ 
weigh the risks of unrestricted use of the 
pesticide. Each of the separate criteria 
as set forth below' must be applied for the 
product use(s) to be classified unless the 
formulation, packaging, or method of 
use of the product can reasonably be 
expected to eliminate the route of expo¬ 
sure. 

(I) Domestic applications. A pesticide 
use(s) intended for domestic application 
shall be a candidate for general use 
classification if the pesticide formula¬ 
tion: 

(A) Does not meet the criteria of Tox¬ 
icity Category I or II; and 
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(B) Causes, under conditions of label 
use. or widespread and commonly recog¬ 
nised practice of use, minor or no dis¬ 
cernible subacute, chronic, or delayed 
effects on man or other nontarget orga¬ 
nisms from single or multiple exposures 
to the product Ingredients, their metab¬ 
olites. or degradation products. 

<ii) Nondomcstic applications. A pes¬ 
ticide usets) intended for nondomestic 
application shall be a candidate for gen¬ 
eral use classification If the pesticide 
formulation: 

(A) Does not meet the criteria of Tox¬ 
icity Category I; and 

(B) Causes, under conditions of label 
use, or widespread and commonly recog¬ 
nized practice of use. only minor or no 
discernible subacute, chronic, or delayed 
toxic effects on man or other nontarget 
organisms from single or multiple expo¬ 
sures to the product ingredients, their 
metabolites, or degradation products. 

(Ill) Outdoor applications . A pesticide 
uACU) Intended lor outdoor application 
will be a candidate for general use clas¬ 
sification if it meets the applicable set 
of criteria set forth immediately above 
for cither domestic or nondomcstic ap¬ 
plication a s appropriate, and if the pesti¬ 
cide: 

(A) Occurs as a residue Immediately 
following application in or on the feed 
of a mammalian species representative 
of the species likely to be exposed to such 
feed in amounts equivalent to the aver¬ 
age daily intake of such representative 
species, at levels less than % the acute 
oral ID*, measured in mammalian test 
animals as specified in the Registration 
Guidelines. 

iB) Occurs as a residue immediately 
following application in or on the feed 
of on avian species representative of the 
species likely to be exposed to such feed 
In amounts equivalent to the average 
daily Intake of such representative spe¬ 
cies at levels less than the subacute 
dietary LC*> measured In avian test ani¬ 
mals as specified in the Registration 
Guidelines. 

(C> Results in a maximum calculated 
concentration following direct applica¬ 
tion to a 6-inch layer of water less than 
Mo the acute LCfor aquatic organisms 
representative of the organisms likely to 
be exposed as measured in test animals 
as specified in the Registration Guide¬ 
lines. 

(D) The pesticide causes, under condi¬ 
tions of label use. or widespread and 
commonly recognized practice of use. 
only minor or no discernible adverse ef¬ 
fects on the physiology, growth, popula¬ 
tion levels, or reproduction rates of non- 
target organisms, resulting from expo¬ 
sure to the product ingredients, their 
metabolites, or degradation products, 
whether due to direct application or 
otherwise resulting from application, 
such as through volatilization, drift, 
leaching or lateral movement in soil. 

<3> Adequacy of label and labeling. 
The directions, warnings, and cautions 
for any product use(s) not meeting the 
criteria set forth In paragraphs (c) (1) 
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and (2) of this section shall be further 
evaluated according to the criteria set 
forth below to determine the adequacy of 
the label or labeling to prevent unrea¬ 
sonable adverse effects on man or the 
environment. If these criteria are met, 
the labeling for the affected uses will be 
considered adequate to prevent unrea¬ 
sonable adverse effects on the environ¬ 
ment without further regulatory restric¬ 
tions, and the affected uses will be clas¬ 
sified for general use. The criteria for 
evaluating labeling adequacy are as 
follows: 

(1) To follow label directions, the user 
of a pesticide product would not have to 
perform complex operations or proce¬ 
dures requiring specialized training and/ 
or experience; 

(ii) Failure to follow the use directions 
in any minor way would result in minor 
or no discernible adverse effects; 

(iU) Widespread and commonly recog¬ 
nized practices of use would not nullify 
label directions relative to prevention of 
unreasonable ndversc effects on man and 
the environment; 

<iv) The directions do not call for 
specialized apparatus, protective equip¬ 
ment or material unless they would be 
expected to be available to the general 
public; 

(v) Following directions for use would 
result in only minor or no discernible 
adverse effects of a delayed or indirect 
nature, such as through bioaccumula- 
tion, persistence, or pesticide movement 
from the original application site, on 
non target organisms. 

(4) Other Hazards. Any product 
usc(s) which meets the general use cri¬ 
teria of paragraph <ct (1). (2), or (3) 
of this section shall nonetheless be clas¬ 
sified for restricted use if the Agency de¬ 
termines that based on human toxicologi¬ 
cal data (including epidemiological 
studies), use history, accident data, 
monitoring data, or such other evidence 
as the Administrator identifies the prod¬ 
uct use(s) may pose a serious hazard to 
man or the environment which can rea¬ 
sonably be prevented by classification for 
restricted use. 

<5) Other regulatory restrictions. Any 
product use(s) classified for restricted 
use under the provisions above may be 
limited to use by or under the direct 
supervision of a certified applicator. The 
Administrator may additionally or alter¬ 
natively impose other restrictions by 
regulation. Such regulatory restrictions 
may include, but arc not limited to. sea¬ 
sonal or regional limitations, limitation 
of use to approved pest management pro¬ 
grams, or a requirement for monitoring 
of residue levels after use, and may be 
utilized to reduce human health and en¬ 
vironmental hazards associated with per¬ 
sistent, bioaccumulative. or mobile, or 
highly toxic pesticides. Any such regu¬ 
lation shall be reviewable in the appro¬ 
priate Court of Appeals upon petition of 
a person adversely affected filed within 
60 days of the publication of such regu¬ 
lation in final form. 

(d) Change in classification from gen¬ 


eral to restricted use. (1) Determination 
and notification. If the Administrator 
determines that a change in classifica¬ 
tion of any pesticide product use(s) from 
general to restricted use Is necessary to 
prevent unreasonable adverse effects on 
man or the Environment he shall, by cer¬ 
tified mail, notify the registrant of such 
pesticide of such determination at least 
30 days before reclassifying, and shall 
publish notice of the proposed reclassi¬ 
fication in the Federal Register. 

(2) Appeal rights. Within 30 days fol¬ 
lowing publication of the notice in the 
Federal Register, the registrant, or a 
person adversely affected by the notice 
may request a hearing as provided for 
in section G(b) of the Act and Part 164 
or these regulations. 

§ 162.12 (^uuniit> of pcstiriir. 

(a) By xchom given; Effect of guar¬ 
anty. Any producer, distributor, whole¬ 
saler. or other person residing in the 
United States may furnish to any person 
to whom he sells a pesticide a guaranty 
that the pesticide was lawfuUy registered 
at the time of sale and delivery to such 
person, and that the pesticide complies 
with all the requirements of the Act and 
the regulations hi this part. Section 12 
Cb) (1) of the Act provides that penalties 
for violation of section 12(a)(1) of the 
Act shall not apply to a person who es¬ 
tablishes that he has received a guaranty 
os specified under the Act and these 
regulations, and that In such case the 
guarantor shall be subject to the penalty 
provisions. 

(b) Reference to guaranty. No refer¬ 
ence to a guaranty or suggestion that 
such a guaranty has been given shall be 
made in the labeling of any pesticide. 

(c> Contents ef guaranty. In order to 
afford effective protection, each guar¬ 
anty must: Be signed by and contain the 
name and address of the registrant or 
person residing in the United States 
from whom the pesticide in the same 
unbroken package was purchased or re¬ 
ceived in good faith: and state that the 
pesticide was lawfully registered at the 
time of sale and delivery and that it com¬ 
plies with the other requirements of the 
Act. 

<d> Scope of guaranty. A guaranty 
may be limited to a specific shipment or 
other delivery of a product, in which case 
It may be a part of or attached to the 
Invoice or bill of sale covering such ship¬ 
ment or delivery; or It may be general 
and continuing, In which case, In Its ap¬ 
plication to any shipment or other deliv¬ 
ery of a product, it shall be considered 
to have been given at the date when 
such product was shipped or delivered by 
the person giving the guaranty. 

(e) Expiration of guaranty. Any guar¬ 
anty shall expire when the product is 
repacked or relabeled by the purchaser 
or when it becomes in violation of the 
Act or the regulations In this part after 
shipment or other delivery by the person 
giving the guaranty. 

(f) Forms of guaranty. The following 
are suggested forms of guaranty: 
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(I) Limned form for use on Invoice or 

bUI of a*!©: ....hereby 

< Nam© of guarantor) 

guarantees that the pesticide herein listed 
Is lawfully registered with the United States 
Environmental Protection Agency and that 
It complies with all requirements of the Fed¬ 
eral Insecticide, Fungicide, and Roden tic ide 
Act. 

(Signature and poet office 
address of gu orantor) 


(Date) 

(2) General and continuing farm: 

The pesticides comprising each shipment 

or other delivery hereafter made by___ 

(Name of 

__ to or ou the order of 

guarantor) 


(Name and address of person receiving 
guarantee) 

are hereby guaranteed to be lawfully reg¬ 
istered with the United States Environmental 
Protection Agency and to comply with all re¬ 
quirements of the Federal Insecticide, Fungi¬ 
cide. and Rodeutlctde Act, as of the date of 
such shipment or delivery. 


(Signature and post office 
address of guarantor) 

- (Date) 

§ 162.13 CuluralSun anil di«ruluni(ion. 

Section 25<c><5) of the Act author¬ 
izes the Administrator to prescribe reg¬ 
ulations requiring coloration or dis¬ 
coloration of any pesticide if he deter¬ 
mines that such requirement is feasible 
and necessary for the protection of 
health and the environment. White pes¬ 
ticides hereinafter named and white 
products containing a substantial 
quantity of these pesticides shall be col¬ 
ored or discolored In accordance with this 
section. The Agency shall use the Munsell 
Book of Color as a color standard. 

la> Coloring Agent . The coloring agent 
must produce a uniformly colored prod¬ 
uct not subject to change beyond the 
minimum requirements specified in the 
regulations in this part during ordinary 
conditions of marketing or storage and 
must not cause the product to be ineffec¬ 
tive or result in Us causing damage to 
nontarget organisms when used as di¬ 
rected. 

(b) Arsenicals and barium fluosiltcatc. 
Standard lead arsenate, basic lead ar¬ 
senate. calcium arsenate, magnesium ar¬ 
senate, zinc arsenate, zinc arsenlte, and 
barium fluoslllcate shall be colored any 
hue, except the yellow-reds and yellows, 
having a value of not more than 8 and a 
chroma of not less than 4, or shall be 
discolored to a neutral lightness value 
not over 7. 

(c> Sodium fluoride and sodium fluo - 
silicate. Sodium fluoride and sodium 
fluosilicate shall be colored blue or green 
having a value of not more than 2 and 
a chroma of not less than 4. or shall be 
discolored to a neutral lightness value not 
over 7. 

<d) Exceptions. (1) Notwithstanding 
the provisions of paragraphs <b) and ic) 
of this section, the Administrator, after 
opportunity for hearing, may permit 
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other hues to be used for any particular 
purpose if he determines that use of the 
prescribed hpcs is not feasible for such 
purpose and is not necessary for the pro¬ 
tection of health and the environment. 

<2; Any pesticide specified in this part 
whch is intended solely for use by a tex¬ 
tile manufacturer or commercial laun¬ 
dry. cleaner or dryer as mothproofing 
agent, and which would not be suitable 
for such use if colored and which will not 
come into the hands of the public ex¬ 
cept when Incorporated into a fabric, may 
be exempted by the Administrator from 
the requirements of Section 25(c)(5) of 
the Act and the requirements of this sec¬ 
tion. 

(3> The pesticide sodium fluoride shall 
be exempt from the requirements of the 
Act and paragraph (c> of this section 
when: 

(1) It Is intended for use as a fungicide 
solely in the manufacture or processing 
of rubber, glue, or leather goods: 

<li) Coloration of the pesticide in ac¬ 
cordance with said requirements will be 
likely to impart objectionable color char¬ 
acteristics to the finished goods; 

(Ui> The pesticide will not be pres¬ 
ent in such finished goods in suffi¬ 
cient quantities to cause injury to any 
person; and 

(ivi The pesticide will not come into 
the hands of the public except after in¬ 
corporation into such finished goods. 

§ 162.14 Form* of plant and animal life 
and declared to be pest*. 

(a) General. Section 25(c) fl) of the 
Act provides that the Administrator may 
declare a pest any form of plant or 
animal life (other than man and other 
than bacteria, viruses, and other mi¬ 
croorganisms on or in living man or 
other living animals) which Is Injuri¬ 
ous to health or the environment. 

(b) Pests declared. Each of the fol¬ 
lowing forms of plant and animal life 
and viruses is declared to be a pest when 
it exists under circumstances that make 
it deleterious to man or the environ¬ 
ment: 

(1) Vertebrate animals (other Uutn 
man >, including but not limited to mam¬ 
mals. birds, fish, amphibians, and rep¬ 
tiles. 

<2> Invertebrate animals (other than 
internal parasites of living man or other 
living animals). Including but not lim¬ 
ited to insects and other arthropods, 
nematodes, and mollusks such as slugs 
and snails. 

(3) Plants growing where not want¬ 
ed, Including mosses, liverworts, and all 
plants of higher orders, and plant parts 
such as roots. 

(4i Microorganisms (other than those 
on or in living man or other living ani¬ 
mals. and those on or in processed food, 
beverages, pharmaceuticals including 
cosmetics). Including but not limited to 
algae, fungi, and bacteria. 

(5) Viruses (other than those on or in 
living man or other animals and those 
on or in food, beverages, and pharmaceu¬ 
ticals Including cosmetic). 

§162.13 Device* ftubjer! to the act. 

<a> General 8ection 25(c)(4) of the 
Act provides that the Administrator may 
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specify devices which are subject to any 
provision of paragraph 2(qHl> or sec¬ 
tion 7 of the Act. Accordingly, any In¬ 
strument or contrivance (other than a 
firearm) which Is intended for trap¬ 
ping, destroying, repelling, or mitigating 
any pest or any other form of plant or 
animal life (other than man and other 
than bacteria, viruses, or other micro¬ 
organisms on or in living man or other 
living animals), but not including equip¬ 
ment used for the application of pesti¬ 
cides when sold separately therefrom, 
is subject to the requirements of para¬ 
graph <b> below*. 

*b> Provisions Applicable to Devices. 
Each device shall be subject to sections 
2(q> (1) (A), iB). 1C). «D). (E>. (F).and 
<G) and those provisions of Section 7, 
and the regulations promulgated there¬ 
under, necessary to effectuate the pur¬ 
poses of the Act. 

§ 162.16 PeMiridre requiring 
jmrkagtntf l IWm'il]. 

§ 162.17 Rrgintnilion requirement fur 
intravtnte product*. 

(a) General. Pesticide products cur¬ 
rently registered under State pesticide 
registration law^s and shipped or dis¬ 
tributed for sale solely within intrastate 
commerce must be registered under the 
provisions of the Act and section 162.8 
(b) of these regulations, unless registered 
pursuant to section 24<c> of the Act and 
the regulations promulgated thereunder, 
provided, however, that tlie requirement 
of $ 162.8(b) (2) for efficacy data may be 
w'aived on the basis of 'scientific data or 
findings and recommendations of a state 
agricultural experiment station or other 
state or federal agency authorized bv 
law to conduct pesticide research, pest 
control activities or programs for the 
protection of environmental quality or 
natural resources, unless evidence comes 
to the attention of the Administrator 
that indicates that data regarding the 
efficacy of the pesticide product should 
be submitted. The Administrator may in 
addition initiate the waiver of another 
data requirement. In accordance with the 
standard of f 162.8(a)(3) in his notice 
to the applicant to submit a full applica¬ 
tion for federal registration, as specified 
in this paragraph (a). Within sixty <60> 
days of the effective date of this Part, 
each registrant of a product registered 
solely under State law must submit a 
notice of application for Federal regis¬ 
tration. Each state registrant who sub¬ 
mits such a notice will then be notified 
by the Agency w r hen to submit a full ap¬ 
plication statement for Federal registra¬ 
tion. including required supporting data 
as prescribed under Section 3 of the Act 
and this Part. Pending the final regis¬ 
tration decision either approving or de¬ 
nying the registration application, the 
State registrant may continue to sell or 
distribute the product solely within in¬ 
trastate commerce subject to the require¬ 
ments of paragraph (f) of this section. 

<b> State Registration Authority. 
A state may not issue any pesticide 
registration after the effective date of 
this Part except for pesticide registra¬ 
tions issued in accordance with section 
240 of the Act and the regulations 
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promulgated thereunder. States may re¬ 
new a registration provided that: 

(i) The state registration was in effect 
on the effective date of this Part; and 

<ii> The state registrant has sub¬ 
mitted a notice of application pursuant 
to this section. 

(c) Intrastate Pesticide Products Cur¬ 
rently Dcariny No Valid State Registra¬ 
tion. Products currently being shipped, 
distributed, and sold solely within intra¬ 
state commerce and which are not le¬ 
gally required to be registered under 
State law must meet the registration 
requirement of the Act if the product is a 
pesticide as defined in the Act and 
9 162.3 <ff) of this Part. No person may 
distribute, sell, offer for sole, hold for 
sale, deliver for shipment, or receive and 
(having so received) deliver or offer to 
deliver, to any person any such product 
until the product has been finally reg¬ 
istered pursuant to the Act and regula¬ 
tions of this Part. 

<d> Contents of notice. To meet the 
requirement of paragraph (a) above, 
each state registrant shall submit on 
forms provided by the Agency the fol¬ 
lowing information for each affected 
product: 

(1) The name and mailing address of 
the registrant; 

(2) The name of the State in which 
the product Is registered; 

(3) The State registration number of 
the product; 

(4) The product name; 

(5) A list of the product’s active in¬ 
gredients in descending order of con¬ 
centration; 

(6) The type and broad use pattern of 
the product; and 

(7) Two complete copies of the label¬ 
ing as approved by the State. 

(e) Failure to Apply, Failure to file an 
application notice of Federal registration 
within sixty (60* days of the effective 
date of tills Part for products meeting the 
requirements of paragraph (a) above 
shall be a violation of section 12(a)(1) 
(A) of the Act 

<f) Applicable Requirements Pending 
Registration Decision. Any product meet¬ 
ing tiic requirements of paragraph (a) 
and for which a notice of Federal appli¬ 
cation has been submitted may be 
shipped or distributed within intrastate 
commerce pending a final approval or 
denial of the federal registration appli¬ 
cation subject to the following require¬ 
ments of the Act and the regulations 
promulgated thereunder; 

<1> Section 12(a)(1)(D), 12(a) U) 
<E), In accordance with the definitions 
of: 

(A) Sections 2(q)U) (A), (B>, (C), 
(D), <E>. <F). and <G) (except a s these 
sections relate to section 3(d) of the 
Act); and 

(B) Sections 2(q) <2) (A). 2<Q) (C) ex¬ 
cept (v), and 2<q) (2) (D). 

(2) Section 12(a)(1)(F) except insofar 
as it relates to sections 25(c)(4), 12<a) 
(2) (A>, (B). (C). (D). (O), (H>. (I), 
(J>. <K>. (L). (M), (N), (O), and (P>. 

§ 162.1 8 [Reserved] 
g 162.19 [Record] 
g 162.20 [Reserved] 


g 162.21 Rule* eoncertting certain pesti¬ 
cide*. 

(a) Requirement of separate registra¬ 
tion. (1) Fertilizer-pesticide combina¬ 
tions. At the option of the Administrator, 
fertilizer-pesticide combinations. in 
which the amount of fertilizer to be ap¬ 
plied or percentage of fertilizer compo¬ 
nents varies and the application rate of 
the pesticide remains constant, may be 
registered as a single pesticide provided 
that the range proposed would not re¬ 
quire modification in the precautionary 
labeling. 

«2> Paint-pesticide mixtures. At the 
option of the Administrator, paint-pesti¬ 
cide combinations in which the only 
variation Is in the type or color of the 
pigment may be registered as a single 
pesticide. The specific formulations must 
be submitted, and the colors may be 
specified as additional brand names. 

(3) Other pigment-pesticide mixtures. 
At the option of the Administrator, pesti¬ 
cide products which have a variation in 
pigment, including but not limited to 
shelf paper and pet collars, in which the 
only variation is the type or color of the 
pigment, may be registered as a single 
pesticide. The specific formulation must 
be submitted, and the colors may be spec¬ 
ified as additional brand names. 

<b) Claims for Residual Bacteriostatic 
and/or Self-Sanitizing Actitrily in Label¬ 
ing of Pesticide Products. (1) Test meth¬ 
ods currently available to evaluate resid¬ 
ual antimicrobial activity do not ade¬ 
quately simulate conditions of use. Until 
such time as acceptable tests are avail¬ 
able that demonstrate antimicrobial ac¬ 
tivity by dry residues of pesticides against 
dry inocula of microorganisms, registra¬ 
tions for pesticides making claims as to 
residual bacteriostatic or self-sanitizing 
activity will be treated as outlined in 
paragraph (2) below. The provisions of 
paragraph (2> are also applicable to any 
claims of residual effectiveness against 
fungi which are pathogenic to man or 
other animals. 

(2> (I) Claims for antimicrobial ac¬ 
tivity of chemical residues on surfaces 
that are likely to become wetted must be 
restricted to practical value which is 
likely to be provided and which can be 
associated with actual in-use situations, 
providing that data to substantiate such 
claims are submitted to the Registration 
Division. Office of Pesticide Programs. 
United States Environmental Protection 
Agency and are found to be acceptable. 

<il) Claims for residual bacteriostatic 
or self-sanitizing activity on surfaces 
that are likely to remain dry are not ac¬ 
ceptable unless adequate data to sub¬ 
stantiate the claims based on in-use or 
simulated in-use studies are submitted 
and found to be acceptable. 

§ 162.22 Petition* to nmrml. 

Several commcnters argued that they 
have not been able to make full com¬ 
ments on the effect of the Regulations 
without an opportunity to review the 
Guidelines simultaneously. However, 
drafts of the Guidelines were circulated 
among all interested parties over the last 


two years. Industry and environmental 
groups have had ample opportunity to 
comment on each draft, several of which 
have been available during the comment 
period for the proposed regulations. The 
proposed Guidelines, which will be avail¬ 
able for 60 days of comment very shortly’ 
are substantially’ the same as the last 
drafts which were circulated to the pub¬ 
lic. Although the Agency believes that 
these regulations and the Guidelines can 
be meaningfully reviewed independently, 
and that, in any event, the Guidelines 
have been available for review after pro¬ 
posal of the regulations, the Agency will 
receive comment during the Guideline 
comment period on those provisions in 
these regulations which directly relate to 
the Guidelines. Any such comments re¬ 
ceived during the 60 day comment period 
for the Guidelines which request modifi¬ 
cations in those portions of these regu¬ 
lations directly related to the Guidelines 
will be treated as petitions to amend the 
regulations and should fully set forth the 
reasons for the proposed modification 
and the proposed modification itself. 
These comments should be sent in tripli¬ 
cate to: Federal Register Section, Tech¬ 
nical Services Division (WH-569). Office 
of Pesticide Programs. Environmental 
Protection Agency, Room 401, East 
Tower. 401 *‘M” St. SW„ Washington. 
D.C. 20460. All written comments filed 
pursuant to this notice will be available 
for public inspection in the Office of the 
Federal Register Section, from 8*30 a.xn 
to 4 p.m., Monday through Friday. 

§ 162.23 £ (Twlivc dale. 

This part becomes effective on Aug. 4. 
1975. with the following exceptions; 

1. Applications for new registration 
and amended registration which have 
been received (on hand) or submitted 
(post marked) on or before the date of 
this publication, and are pending on the 
date of publication of these regulations, 
will continue to be processed to a de¬ 
cision regarding acceptance under the 
existing regulations. In those cases where 
the decision is to reject or deny the ap¬ 
plication. any resubmission oil] be proc¬ 
essed under the regulations of this.Part. 

2. Applications for registration of new 
compounds or new products and for 
amendments to existing registration^ 
submitted after the publication of these 
regulations, will not be accepted until 
after the effective date of these regula¬ 
tions. 

3. Procedures to be followed by appli¬ 
cants for reregistration will be published 
in the Federal Register prior to the ef¬ 
fective date of these regulations. Appli¬ 
cations for reregistration may not be 
filed except in accordance with those 
procedures and the regulations of this 
Part. 

4. Applications for supplemental reg¬ 
istration of distributor products will con¬ 
tinue U> be processed under the existing 
regulations unttl the effective date ol 
these regulations at which time they will 
be processed pursuant to the regulations 
of this Part. 

|FR Doc.76-17018 Filed 7-2-76.8:45 ami 
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Title 43—Public Lands: Interior 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF THE INTERIOR 

PART 20—EMPLOYEE RESPONSIBILITIES 
AND CONDUCT 

The regulations of the Department of 
the Interior governing the conduct and 
responsibilities of regular and special 
employees of the Department are revised. 
The revision involves extensive reorga¬ 
nization and editing of regulations previ¬ 
ously published, deletion of obsolete 
provisions and addition of new require¬ 
ments and procedures related to conflict 
of interest matters. The specific new or 
expanded provisions of most significance 
include the following: 

1. Sectlop 20.735-3 prescribes new or¬ 
ganizational responsibilities for ad¬ 
ministration of employee conduct and 
conflict of interest regulations. 

2. Section 20.735-12 incorporates stat¬ 
utory restrictions applicable to specific 
bureaus of the Department into Depart¬ 
mental regulations. 

3. Section 20.735-13 extends specific 
prohibitions of Interests In certain in¬ 
dustries or lands to employees of the 
Mining Enforcement and Safety Ad¬ 
ministration, Geological Survey and se¬ 
lected groups within the Office of the 
Secretary. 

4. Section 20.735-14 Includes revised 
restrictions related to the special Inter¬ 
ests of employees in Indian and Alaska 
Native organizations. 

5. Section 20.735-21 establishes re¬ 
quirements for affected employees to 
certify that they are aware of nnd In 
compliance with the specific restrictions 
cited in sections 20.735-12 and 13. 

6. Section 20.735-22 Includes expanded 
criteria and procedures for filing of em¬ 
ployee statements of employment and 
financial interest. 

7. Section 20.735-23 includes expanded 
procedures for review and analysis of 
employee statements of employment and 
financial Interest. 

8. Section 20.735-24 describes actions 
which may be ordered to remedy a con¬ 
flict or apparent conflict between an 
employees official position and private 
interests. 

9. Section 20.735-25 establishes new 
appeals procedures applicable to orders 
to remedy conflict or apparent conflict 
situations. 

10. Section 20.735-43 establishes re¬ 
vised procedures for the filing of state¬ 
ments of employment and financial in¬ 
terests by special Government employees. 

Paragraph 20.735-22*a) of the revised 
regulations provides that employees 
• ♦ whose position Is listed In Appen¬ 
dix C to this part shall file a statement 
of Employment and Financial Interest, 
(form DI-212) " The listing of positions 
published on December 6. 1974 <39 FR 
42681). as an Appendix to 43 CFR 20.735 
has not been revised. Pending revision 
of the listing and its publication as Ap¬ 
pendix C. the Appendix published on De¬ 
cember 6. 1974, shall remain in effect as 


the listing of positions for which state¬ 
ments arc required. 

Because Part 20 consists of rules of 
agency organization, procedure and 
practice, adoption of the revised Part 20 
through the rulemaking procedure pre¬ 
scribed in 5 U.S.C. 653 is not required 
and the revised Part 20 is accordingly 
adopted without resort to that proce¬ 
dure. In accordance with the public pol¬ 
icy expressed in 5 U.S.C. 553 and the 
Department's policy statement of May 4, 
1971, on rulemaking procedures, inter¬ 
ested persons may, however, submit 
WTitten comments, suggestions, data or 
arguments concerning the revised Part 
20 to the Director. Office of Audit and 
Investigations, U.8. Department of the 
Interior. Washington. D.C. 20240. on or 
before August 1.1975. All such comments 
received will be given full consideration. 

This revision of Part 20 w as approved 
by the Civil Service Commission on June 
18. 1975. and shall be effective July 3. 
1975. 

Dated: June 30. 1975. 

Stanley K. Hathaway, 
Secretary of the Interior . 
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Appendices 

ArrXNotx A 1 Eimom Certification—U .5. 

Geological Suave r 

ArrcMmx A-2 Employe* Certification — 
Bureau or Indian Affairs 

Appendix A-3 Employee Cqtificatio n— 
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Appendix A-4 Employee Certification— 
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Appendix A -5 Employee Certification—Min¬ 
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Appendix B-l Confidential Statement or 
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Appendix B-2 Confidential Statement or 
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Authority : The provisions of this Psrt 20 
issued under E. O. 11222 of May 8. 1905. 30 
FR 04C9. 3 CPR 1964-1905, Comp; 6 CFR 735. 
104: 5 U.S C. 301 

Subpart A—General Provisions 

§ 20.735—1 Policy and general re^poii-i* 
bililies* 

(a) Purpose. These regulations set 
forth Department policies and identify 
principal laws and regulations which re¬ 
late to employee conduct and responsibil¬ 
ities. The regulations-arc applicable to 
all regular and special employees of the 
Department. Exceptions to tills general 
provision are stated in the specific sec¬ 
tion or paragraph to which they apply. 

<b) General policy . Employees of the 
Department are expected to maintain 
especially high standards of honesty, in¬ 
tegrity. impartiality, and conduct to en¬ 
sure the proper performance of Govern¬ 
ment business and the continual trust 
and confidence of citizens in their Gov¬ 
ernment. Employees are expected to com¬ 
ply with all Federal statutes. Civil 
Service Commission regulations and De¬ 
partment regulations. The conduct of 
employees should reflect the qualities of 
courtesy, consideration, loyalty to the 
United States, a deep sense of respon¬ 
sibility for the public trust, promptness 
in dealing with and serving the public, 
and a standard of personal behavior 
which wlU be a credit to the individual 
These principles apply to official conduct 
and to private conduct which affects In 
any way the ability of the employee or 
the Department to effectively accomplish 
the work of tlie Department. 

(e) Conformance uith policy. Em¬ 
ployees are required to carry out the 
announced policies and programs of the 
Department. The right of employees to 
express personal opinions and points of 
view will be respected. Such opinions or 
points of view will not, however, reduce 
the employee's responsibility to effec¬ 
tively perform the duties which he or 
she is assigned. An employee Is subject 
to appropriate disciplinary action if he 
or she fails to carry out any lawful regu¬ 
lation. order, or policy, or deliberately 
refuses to obey the proper requests oi 
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.superiors having responsibility for his 
or her performance. 

(d) Bureau responsibility (1) Heads 
of bureaus and offices authorized to Lake 
action under 120.735-3 shall establish 
and maintain internal procedures and 
guidelines to adequately and systemati¬ 
cally inform employees of the content, 
meaning, and importance of the regula¬ 
tions in this part Such supplementary 
guidelines may include specific or ad¬ 
ditional restrictions applicable to em¬ 
ployees of the bureau or office. They shall 
be approved by the Department Ethics 
Counselor before they are issued. 

<2> Copies of the regulations in this 
part shall be given to each employee and 
special Government employee upon 
entrance to duty. Each bureau and office 
shall remind its employees and special 
Government employees of the regula¬ 
tions in this part at least once annually, 
through a publication or memorandum 
issued to all employees. In addition, an¬ 
nouncements of vacancies in those posi¬ 
tions for which a statement of employ¬ 
ment and financial Interest Is required 
20.735-22) will alert applicants to the 


filing requirement. 

<e> Employee responsibility. It is the 
responsibility of employees to familiarize 
themselves, and to comply with the regu¬ 
lations In this part. Employees are ex¬ 
pected to consult with their supervisors 
and personnel officers on general ques¬ 
tions they may have regarding the ap¬ 
plicability of the regulations. On specific 
matters and for guidance on questions 
of conflict of interest employees may 
obtain authoritative advice and guidance 
from Ethics Counselors, Deputy Ethics 
Counselors. Assistant Ethics Counselors, 
or the Department Ethics Counselor 
(§ 20.735-3). In addition, policy and 
decision-making officials should be care¬ 
ful in dealing with representatives of 
private Industry so as not to give an 
opinion or decision contrary to expressed 
Department or bureau policy. A memo¬ 
randum of discussion may be prepared 
to document discussions with representa¬ 
tives of private industry for future refer¬ 
ence. 

(f> Conduct codes of specific groups. 
Special codes of conduct may be devel¬ 
oped. or adopted if established by the 
profession in which the employee is en¬ 
gaged, by the Department for .specific 
groups of employees engaged In the same 
occupation or profession. Special codes 
of conduct may be considered in cases 
where <d the number of employees in¬ 
volved is large, or (2) the work is per¬ 
formed by members of the group with 
minimum direct supervision. Proposals 
for special codes of conduct including 
procedures for their Implementation will 
oe submitted to the Department Ethics 
counselor for approval. The Office of 
organization and Personnel Manage¬ 
ment and the Office of the Solicitor shall 
25* JKH* codes before they are 


§20.135—2 Definition*. 

Refer* to program-orien 
organisation of the Department of 
Interior, such as the Oeologlcal Sun 


Bureau of Mines, or the Mining Enforce¬ 
ment and Safety Administration 

“Office." Refers to the specific offices to 
which authority to administer employee 
conduct regulations Is delegated by 
i 20 735-3. 

“Employee/* Refers to a regular officer 
or employee of the Department who is 
appointed or employed to serve more 
than 130 days in any period of 365 days 

“Executive Order/* Refers to Executive 
Order 11222 of May 8. 1965. 

“Special Government Employee/' Re¬ 
fers to an employee or officer of the De¬ 
partment of the Interior who is re¬ 
tained. designated, appointed, or em¬ 
ployed 1 3 perform temporary duties with 
or without compensation, for not to ex¬ 
ceed 130 days during any period of 365 
consecutive calendar days, either on a 
full-time or Intermittent basis < 18 U.8.C. 
202 *. 

| 20.735—3 Drlrpalinn* of atstlioritv anil 
rfiannrlt for rouiiM-liiur. 

<a> Designation of Ethics Counselors. 
<1» The Assistant Secretary-Manage¬ 
ment is responsible for administering the 
regulations governing the conduct and 
responsibilities of employees in the De¬ 
partment of the Interior. The Assistant 
Secretary-Management shall designate 
a Department Ethics Counselor who 
shall: 

(L) Provide advice, assistance, and 
guidance to all levels of Ethics Counselors 
within the Deportment. 

(ill Monitor the conflict of interest 
program, using reports requested of bu¬ 
reaus and offices and periodic audits per¬ 
formed by the Office of Audit and Inves¬ 
tigation. These audits will be conducted 
ou a cyclical basis to ensure that each 
bureau or office Is reviewed at least once 
every three years or upon request of the 
Department Ethics Counselor. 

(hi) Review statements of employment 
and financial interests for those Depart¬ 
ment employees cited in I 20.735-22<c> 
(1>. 

Uv* Elect to exercise, for reasonable 
cause, the authorities and responsibili¬ 
ties of any other Ethics Counselor within 
the Department either for the duration 
of an individual case or totally for a pe¬ 
riod not to exceed six months. 

<2) Each bureau head, the Solicitor, 
the Director of the Office of Hearings 
and Appeals, and the Director of the Of¬ 
fice of Water Research and Technology 
are designated as Ethics Counselors. 
Ethics Counselors are responsible for ad¬ 
ministering the regulations governing 
the conduct and responsibilities of em¬ 
ployees in their respective bureaus or 
offices. 

<3> Each Ethics Counselor shall desig¬ 
nate the Bureau Personnel Officer tor 
other qualified headquarters employee) 
as Deputy Ethics Counselor. Deputy 
Ethics Counselors may carry out opera¬ 
tional duties of the Ethics Counselor 
within their bureaus or offices under the 
general direction of the Ethics Counselor, 
including reviewing statements of em¬ 
ployment and financial interests, infor¬ 
mally resolving conflict of interest situa¬ 


tions. and answering employee conduct 
questions. 

• 4) Each Ethics Counselor may also 
designate regional or area personnel of¬ 
ficers «or other qualified employee) as 
Assistant Ethics Counselors to perform 
the operational duties of the Ethics 
Counselor at the field office level. Assist¬ 
ant Ethics Counselors may be designated 
within the bureau or office headquarters 
provided the Department Ethics Coun¬ 
selor concurs in the need for such 
Assistants. 

<5* The Chief. Division of Personnel 
Services. Office of Secretarial Operations. 
U designated Deputy Ethics Counselor 
for employees and special Government 
employees of the Office of the Secretary 
and other offices for which personnel 
services are provided by this division. The 
Assistant Secretary-Management shall 
perform the functions of a bureau or 
office Ethics Counselor with respect to 
these employees. The Office of Hearings 
and Appeals, the Office of the Solicitor, 
the Office of Water Research and Tech¬ 
nology. and those employees identified 
specifically within the responsibilities of 
the Department Ethics Counselor are ex¬ 
cluded from the provisions of this para¬ 
graph. 

<b» Channels for counseling. (I) Each 
employee and special Government em¬ 
ployee shall be informed annually by the 
bureau or office head of the name, ad¬ 
dress, and telephone number of the 
Ethics Counselor whom he or she may 
contact. 

(2> It is the Department's policy to 
encourage responsible disposition of 
counseling requests at the level at which 
they are first received. Ethics Counselors, 
if located In the field, may seek advice 
from Regional Solicitors, or from the As¬ 
sociate Solicitor for General Law if lo¬ 
cated in Washington, D.C. Matters of 
unsual significance or complexity may be 
referred through channels to the De¬ 
partment Ethics Counselor. 

(3) Employees may also request coun¬ 
seling assistance from the Regional So¬ 
licitors or the Associate Solicitor for 
General Law, as appropriate. Such re¬ 
quests will be made through the Ethics 
Counselor serving their office. 

§ 20.735—1 Sum !ion*. 

Violations of the regulations In this 
part by an employee or special Govern¬ 
ment employee may be cause for appro¬ 
priate disciplinary action which may be 
in addition to any penalty prescribed by 
law. Such disciplinary action shall be 
taken in accordance with applicable 
laws. Executive Orders, or regulations 
(see Federal Personnel Manual and ad¬ 
ditions thereto). 

Subpart B—Conflict of Interest 
§ 20.735—1 I Scope of »ul>fia«i. 

<a> Contefit. This subpart prescribes 
policies and procedures for the avoidance 
of conflicting interests In connection 
with an employee’s Government position 
or in the discharge of his or her official 
responsibilities, and sets out the require¬ 
ments for reporting and reviewing finan¬ 
cial interests and outside employment. 
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(b) Types of requirements. AH employ¬ 
ees arc subject to two types of require¬ 
ments in connection with apparent or 
actual conflicting financial interests. One 
is a criminal statute. 18 U.S.C. 208, which 
by its terms prohibits participation by 
any employee in certain official activi¬ 
ties where he or she has a conflicting 
personal financial interest. Other re¬ 
quirements have been established under 
Executive Order 11222. The Executive 
Order and Civil Service Commission reg¬ 
ulations require that employees occupy¬ 
ing certain Government positions must 
report all personal interests and outside 
employment by filing a statement of em¬ 
ployment and financial Interests. The 
statute and the Executive Order have the 
common objective of deterriug the oc¬ 
currence of conflicting financial inter¬ 
est situations. The statute prohibits and 
punishes, while the Executive Order re¬ 
quires the statement of employment and 
financial interests which is intended to 
serve as an aid to the employee and those 
who review his or her statement in avoid¬ 
ance of the conflicting situation through 
advice and counseling. 

(c) General applicability . The require¬ 
ments of 18 U.S.C. 208 apply to all em¬ 
ployees of the Department notwithstand¬ 
ing the requirement under this subpart 
for filing a statement of employment and 
financial interests by certain employees. 
All employees shall avoid acquiring a fi¬ 
nancial interest or taking any action 
that could result in a violation of 18 
U.S.C. 208 or of these regulations. 

§ 20.733-12 Statutory prohibition*. 

(a) The statutes generally spoken of 
as the conflict of Interest laws, insofar 
as they relate to regular employees, are 
sections 203. 205. 207, 208, and 209 of 
Title 18 of the United States Code. The 
Department of Justice, in a memorandum 
of January 28, 19Q3 (28 FR 985; 18 U.S.C. 
201 . note) summarized the main provi¬ 
sions of conflict of interest laws as 
follows: 

A regular officer or employee of the Gov¬ 
ernment—that 1*. one appointed or em¬ 
ployed to serve more than 130 days In any 
period of 305 da ye—In in general eubject to 
the following major prohibitions (the cita¬ 
tions are to the new sections of Title 18 of 
the United State® Code): 

X. He may not. except in the discharge of 
hie official duties represent anyone else be¬ 
fore a court or Government agency in a mat¬ 
ter in which the United 8tat*s l* a party or 
has an interest. This prohibition applies 
both to paid and unpaid representation of 
another (18 U.S.C. 203 and 205), 

2. He may not participate in his govern¬ 
mental capacity In any matter In which he, 
his spouse, minor child, outside b twin ess as¬ 
sociate, or person with whom he is nego¬ 
tiating for employment has a financial in¬ 
terest (18 UJ8.C. 208). 

3. He may not. after his Government em¬ 
ployment has ended represent anyone other 
than the United States In connection with 
a matter in which the United States Is a 
party or has an Interest and In which he 
participated personally and substantially for 
the Government (18US.C. 207(a)). 

4. He may not, for one year after his Gov¬ 
ernment employment has ended, represent 
anyone other than the United States In con¬ 
nection with a matter in which the United 


States ta a party or has an interest and which 
was within the boundaries of his official re¬ 
sponsibility during the last year of his Gov¬ 
ernment service (18 U.8.C. 207(b)). This 
temporary restraint of course gives way to 
the permanent restraint described In para¬ 
graph 3 If the matter Is one In which he 
participated personally and substantially. 

5. He may not receive any salary, or im¬ 
plementation of his Government salary, 
from a private source as compensation of his 
services to the Government <18 UB.C. 200). 

<b) In addition to the general provi¬ 
sions contained in Title 18 U.S.C. the 
following restrictions are imposed spe¬ 
cifically on selected Department of the 
Interior employees by other statutes. 

< 1 ) 43 U.S.C. IX applies to the Bureau 
of Land Management employees. Section 
11 provides: 

The officers, clerks, and employees In the 
Bureau of Land Management are prohibited 
from directly or indirectly purchasing or 
becoming Interested in the purchase of any 
of the public land; and any person who vio¬ 
lates this section shall forthwith be removed 
from his office. 

An employee, or the spounse of an em-1 
An employee, or the spouse of an em¬ 
ployee, stationed in Alaska may puixhase 
or lease one tract of land, not exceeding 
five acres, for residence or recreation 
purposes in the State of Alaska. 

(2) 30 U.S.C. 6 imposes certain restric¬ 
tions upon Bureau of Mines employees. 
Section 6 provides: 

In conducting inquiries and investigations 
authorized under sections 1. 3, and 5 to 7 of 
this Title neither the Director nor any mem¬ 
ber of the Bureau of Mines shall have any 
personal or private Interest In any mine or 
the products of auy mine under investiga¬ 
tion. or shall accept employment from any 
private party for services In Iho examination 
of any mine or private mineral property. 

Nothing herein shall be construed as pre¬ 
venting the temporary employment by the 
Bureau of Mines, at a compensation not to 
exceed $10 per day, in a consulting capacity 
or in the investigation of special subjects, 
of any engineer or other expert whoee prin¬ 
cipal professional practice Is outside of such 
employment by said bureau. 

(3> 43 U.S.C. 31(a) imposes certain 
restrictions upon Geological Survey em¬ 
ployees. Section 31(a) provides in part: 

The Director and members of the Geologi¬ 
cal 8urvey shall have no personal or private 
Interests In the lands or mineral wealth of 
the region under survey, and shall execute 
no surveys or examinations for private par¬ 
ties or corporations. 

Employees of the Geological Survey are 
restricted by section 31(a) from holding 
personal or private Interests, direct or 
indirect, in lands whose title is in the 
United States. They are also restricted 
from holding personal or private inter¬ 
est, direct or indirect, in the mineral 
wealth of such lands. This latter provi¬ 
sion is extended by 20.735-13(b) to re¬ 
strict employees of the Geological Survey 
from holding substantial personal or pri¬ 
vate interests, direct or indirect, in any 
private mining or mineral enterprise do¬ 
ing business in the United States except 
where specifically authorized by the Di¬ 
rector of Geological Survey, 


<4> 25 U.S.C. 88 , which concerns trad¬ 
ing with Indians provides: 

No person employed In Indian affairs shall 
have any interest or concern in any trade 
with the Indiana, except for, and on account 
of, the United States: and any person offend¬ 
ing herein, shall be liable to a penalty of 
15 , 000 . and shall be removed from his office. 

§ 20.735—13 Specific prohibition* im¬ 
posed by regulation*. 

(a) Alining Enforcement and Safety 
Administration employees . Neither the 
Administrator nor any member of the 
Mining Enforcement and Safety Admin¬ 
istration shall have any personal or pri¬ 
vate interest, direct or indirect, in any 
mine or the products of any mine under 
investigation, or shall accept employ¬ 
ment from any private party for services 
in the examination of any mine or pri¬ 
vate mineral property', or Issue any re¬ 
port as to the valuation or the manage¬ 
ment of any mine or other private 
mineral property. Nothing herein shall 
be construed as preventing the tempo¬ 
rary employment by the Mining Enforce¬ 
ment and Safety Administration in a 
consulting capacity or in the investiga¬ 
tion of special subjects, of any engineer 
or other expert whose principal profes¬ 
sional practice Is outside of such em¬ 
ployment by the Mining Enforcement 
and Safety' Administration. The Admin¬ 
istrator of the Mining Enforcement and 
Safety Administration may authorize ex¬ 
ceptions to this restriction on an individ¬ 
ual basis for cause. 

(b) Geological Survey employees. In 
addition to the statutory restriction* 
cited in S 20.735-12<b) (3), employees of 
the Geological Survey shall not hold sub¬ 
stantial personal or private Interests, di¬ 
rect or indirect, in any private mining 
enterprise doing business in the United 
States. The Director of Geological Sur¬ 
vey may authorize exceptions to this re¬ 
striction on an Individual basis for cause. 

<c) Office of the Secretary. The statu¬ 
tory restrictions quoted in 1 20.735-12<b) 
shall also apply to the employees of the 
Office of the Secretary and other orga¬ 
nizational entities reporting directly to a 
Secretarial officer who are required to 
file a statement of employment and 
financial interests. The Secretary may 
authorize exceptions to these restriction* 
for individual employees or a class of 
employees for cause. 

§ 20.735—1-1 Indian and ALankn Native 
orguti taut ion*. 

(a) General restrictions. Indian and 
Alaska Native employees are subject to 
the general restrictions on financial in¬ 
terests set forth in 5 20.735-15 and on 
outside work set forth in $ 20 . 735 - 16 . 

<b) Special conditions. Many Indian 
or Alaska Native employees of the De¬ 
partment, especially within the Bureau 
of Indian Affairs arc members of fed¬ 
erally recognized tribes, bands, pueblos 
or corporations created under the Alaska 
Native Claims Settlement Act. These em¬ 
ployees cannot absolve themselves ox 
tribal membership or ownership in In¬ 
dian or Alaska Native corporations. Ad¬ 
ditionally. by operation of law and 
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policy, the Bureau of Indian Affair* must 
give preference to Indians in all person¬ 
nel actions, and is pursuing a policy of 
Indian Self-Determination. In recogni¬ 
tion of these factors, membership In an 
Indian tribe, bond or pueblo which re¬ 
ceives services from Interior or owner¬ 
ship of Interests in an Indian or Alaska 
Native corporation established under the 
Indian Reorganization Act or the Alaska 
Native Claims Settlement Act shall not 
be considered a conflicting interest ex¬ 
cept as restricted by the provisions of 
this section. Ownership of interests tn 
an Indian or Alaska Native corporation 
shall be reported by the employee on the 
statement of employment and financial 
interests whenever such a statement Is 
required. 

*1) An Indian or Alaska Native em¬ 
ployee of the Bureau of Indian Affairs 
may not serve as an officer or representa¬ 
tive of his or her tribe, band, pueblo or 
corporation if the tribe, band, pueblo or 
corporation Is within the Jurisdiction or 
area of responsibility of the office to 
which the employee is assigned. 

<2> An Indian or Alaska Native em¬ 
ployee of the Department shall not make 
nor participate in a substantial manner 
in any decision of the Department if 
he has a private direct interest as defined 
in 5 20.735-15ib> in the results of the 
decision. If the decision is one which the 
e mployee would be expected to make if 
he or she had no direct interest, the 
matter shall be referred to the next 
higher authority of the Dejmrtnicnt 
which does not have such private direct 
interest in an appropriate form but 
without recommendation by the em¬ 
ployee having a private direct interest. 

1 3 > The restrictions stated in this sec¬ 
tion shall apply to temporary and inter¬ 
mittent employees and consultants em¬ 
ployed by the Department except em¬ 
ployee* or consultants who are members 
of boards or other organization which 
have as a principal purpose consultation 
with the Department or Bureau of Indian 
Affairs on the programs and policies of 
the Department related to Indians and 
Alaska Natives. 

( 4> The terms “officer or representa¬ 
tive** as used in this section mean the 
occupant of an elective or other position 
m the official governing body of the tribe, 
band, pueblo or corporation or any posi¬ 
tion of the governing body which carries 
with it the right to vote in the proceed¬ 
ings of the body or to make substantial 
decisions on behalf of the governing 
body. 

<c> Exceptions. The Commissioner of 
Indian Affairs may make exceptions to 
tne restrictions contained In this section 
when circumstances Justify. Criteria and 
Procedures for such exceptions shall be 
Published by the Commissioner with the 
approval of the Department Ethics 
Counselor and provided to the Indian and 
Alaska Native organizations to which the 
restrictions apply. 

• s 20.735-15 Financial ittlrrroU. 

r a> No Department employee shall: 

<1) Have a direct or indirect financial 
interest that conflicts substantially, or 
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appears to conflict substantially, with 
his or her Government duties and respon¬ 
sibilities. 

<2) Engage in. directly or indirectly, a 
financial transaction resulting from, or 
primarily relying on, information ob¬ 
tained through his or her Government 
employment. 

<3> Have an interest in a contract 
with the Government or with the Indians 
for the purchase, transportation, or de¬ 
livery of goods or supplies for the Indians 
(18 U.S.C. 437>. While Federal employees 
may. under regulations of the Secretary, 
purchase products, services or commodi¬ 
ties from Indians, such purchases may 
not be made for the purposes of resale 
<25 U.S.C. 87(a)). 

<b> Definitions: 

“Apparent Conflict.** A situation where 
a reasonable member of the public could 
suppose an employee to be in conflict, 
even though he or she might not be. 

' Conflict.** A situation where an em¬ 
ployee’s public duty is or will be affected 
by his or her interest, such as when the 
employee owns or has an interest tn a 
company, land, or other entity, which is 
or will be affected by operations or de¬ 
cisions he or she makes or in which he 
or she is Involved. 

“Direct Interest.** Ownership or part 
ownership by an employee in his or her 
own name of lands, stocks, bonds, or 
other holdings. Direct interest includes 
the holdings of a spouse and minor child. 
The holdings of other relatives who live 
in the employee’s home are also consid¬ 
ered to be direct interest of the employee. 

“Indirect Interest/’ Ownership of a 
financial Interest by an employee in the 
name of. another person where the em¬ 
ployee still reaps the benefits. This is 
considered the same os a Direct Interest 
insofar as these regulations are con¬ 
cerned (except as qualified by l 20.735- 
24<a) (3) and (4)). 

§ 20.735—16 Outride work und intrrr»t«, 

(a) Policy. Outside work is permitted 
to the extent that It does not prevent an 
employee from devoting his or her pri¬ 
mary interests, talents, and energies to 
the accomplishments of his or her work 
for the Department or tend to create a 
conflict between the private Interests of 
on employee and the employee’s official 
responsibilities The employee’s outside 
work shall not reflect discredit on the 
Government or the Department. 

<b) Definitions: 

“Active Proprietary Management” An 
outside work business affiliation in which 
ownership Is coupled with responsibility 
for day to day management efforts In 
making decisions, supervising operations, 
dealing with the public, and otherwise 
discharging essential tasks in the direc¬ 
tion of the business. 

“Outside Work.” All gainful employ¬ 
ment other than the performance of offi¬ 
cial duties Including but not limited to 
self-employment, working for another 
employer, the management or operation 
of a private business business for profit 
(Including personally-owned businesses, 
partnerships, corporations, and other 
business entities). 


2**)! 

<c» Restrictions. <1> An employee shall 
not engage in ouUidc employment or 
other outside activity not compatible 
with the full and proper discharge of the 
duties and responsibilities of his or her 
Government employment Any work as¬ 
signment or employment affiliation 
which might encourage on the part of 
members of the general public a reason¬ 
able belief of a conflict of interest falls 
in this category. Incompatible activities 
include but are not limited to outside 
work which tends to Impair the em¬ 
ployee’s mental or physical capacity to 
perform his or her Government duties 
and responsibilities in an acceptable 
manner. 

*2) An employee shall not receive any 
salary or anything of monetary value 
from a private source as compensation 
for services to the Government (18 U.S.C. 
209 >. This includes acceptance of a fee. 
compensation, gift, payment of expense, 
or any other thing of monetary value in 
circumstances in which acceptance may 
result In, or create the appearance of, 
conflicts of interest. 

<3) A Bureau of Mines or Mining En¬ 
forcement and Safety Administration 
employee may not work on any private 
report as to the valuation or the manage¬ 
ment of any mine or other private min¬ 
eral property with or without remunera¬ 
tion. 

(4) A Geological Survey employee may 
not work on any surveys or examinations 
for private parties or corporations with 
or without remuneration. 

(5) Active proprietary management of 
any except the smallest business Is ques¬ 
tionable because of the probability that 
such management responsibilities may 
Interfere with the employee’s obligations 
to his or her primary employer, the Fed¬ 
eral Government, Employees are espe¬ 
cially urged to seek the advice of their 
Ethics Counselors before committing 
themselves to such activities. 

(6) An employee shall not perform out¬ 
side work: 

(1) Which Is of such a nature that It 
may be reasonably construed by the pub¬ 
lic to be the official act of the Depart¬ 
ment; or 

(ill Which Involves the use of Govern¬ 
ment facilities, equipment, and supplies 
of whatever kind; or 

(ill) Which Involves the use of official 
Information not available to the public. 

(7) While an employee is not prohib¬ 
ited from performing outside work 
solely because the work is of the same 
general nature os the work he or she 
performs for the Government, no em¬ 
ployee may perform outside work: 

(I) If the work is such that the em¬ 
ployee would be expected to do it os a 
part of his or her regular duties; or 

(ID If the work Involves active propri¬ 
etary management of a business closely 
related to the official work of the em¬ 
ployee; or 

(ill) If Uie work would tend to influ¬ 
ence the exercise of impartial Judgment 
on any matters coming before the em¬ 
ployee in the course of his or her official 
duties. 
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(8) A Government employee shall not 
use his or her Government employment 
to coerce, or give the appearance of co¬ 
ercing, a person to provide financial 
benefit to himself or herself or another 
person particularly one with whom he 
or she has family, business or financial 
ties. 

<9) This section does not preclude an 
employee from: 

(!) Participation in the activities of 
national or state political parties which 
are not otherwise prohibited by law 
(55 20.735-37 (1) and (j)>; or 

(ill Participation in the affairs of, or 
acceptance of an award for, meritorious 
public contribution or achievement given 
by a charitable, religious, professional, 
social, fraternal, nonprofit educational 
and recreational, public service, or civic 
organisation. 

§ 20.735.21 Certificate* of ili^Iuimcr 

Each employee covered by the restric¬ 
tions in 5 20.735-12 and 5 20.735-13 Will 
sign a certificate upon entrance to duty 
or upon transfer between bureaus or of¬ 
fices indicating that he or she is aware 
of the restrictions pertinent to his or her 
employment and that he or she is in 
compliance with such restrictions. Each 
employee currently employed and cov¬ 
ered by one or more of the restrictions in 
5 20.735-12 and 5 20.735-13 will sign 
such a certificate within 120 days of the 
effective date of these regulations unless 
the head of the bureau or office con¬ 
cerned determines that a similar certifi¬ 
cate previously signed by the employee 
is adequate. If an employee is unable to 
sign the certificate, he or she must sub¬ 
mit a statement of facts to the appropri¬ 
ate Ethics Counselor for review and ac¬ 
tion under the provisions of 5 20.735-23 
through 25. <See Appendix A for applica¬ 
ble certificate.! 

§ 20.735—22 Employer* required lo file 
Mnlenicnu of employment and finan¬ 
cial micro*!*: Manner of filing. 

(a) Who *hall /lie. Each employee 
whose position is listed in Appendix C to 
this part shall file a Statement of Em¬ 
ployment and Financial Interests iform 
DI-212). The head of each bureau or of¬ 
fice will annually review and update the 
related portion of Appendix C to this 
part. Proposed revisions or a certification 
that revision Is not required shall be sub¬ 
mitted to the Department Ethics Coun¬ 
selor by no later than April 30 of each 
year. The Secretary may revise Appendix 
C by the addition or deletion of positions 
at any time he determines such revisions 
are required to carry out the purpose of 
law, the Executive Order, the Civil Serv¬ 
ice Commission regulations, or the regu¬ 
lations of this part. Additions to, dele¬ 
tions from, and other amendments of the 
list of positions in Appendix C are effec¬ 
tive upon actual notification to the in¬ 
cumbents that the change affecting their 
position has been approved by the Civil 
Service Commission. The amended Ap¬ 
pendix C shall be submitted annually for 
publication in the Federal Register. Em¬ 
ployees are and shall be included In the 
Appendix C pursuant to the following 
criteria: 


(1) Employees paid at a level of the 
Federal Executive Schedule in aubchapter 
II of chapter 53 of Title 5, United States 
Code. 

( 2) Employees in administrative law 
Judge positions regardless of pay level. 

(3) Employees classified at GS-13 or 
above (or comparable pay level > who are 
in positions whose duties and responsi¬ 
bilities require making a Government de¬ 
cision or taking a Government action 
which could result in a conflict of inter¬ 
est. Examples (not all-inclusive t of such 
duties arc: 

Contracting and procurement. 

Administering or monitoring grant*, loans 
or subsidies. 

selecting conccadonere, approving or ad¬ 
ministering concessions contract*, or approv¬ 
ing concessions management policies. 

Regulating, auditing, or inspecting private 
or other non-Federal enterprise. 

Recommending policy for private or other 
non-Federal enterprise. 

Sitting on special committees that may 
influence policies on private or other non- 
Fcderal enterprise. 

Appraising or acquiring real estate for the 
Government. 

Enforcing Federal laws. 

Conducting other activities where the deci¬ 
sion or action has an economic impact on the 
interests of any private or other non-Federal 
enterprise. 

(4) Employees in other positions clas¬ 
sified at GS-13 or above (or comparable 
pay level) who are in positions whose 
duties and responsibilities may create an 
appearance of a conflict of interest. Pres¬ 
idential Interchange Executives and 
other employees on loan to the Depart¬ 
ment from Industry or other non-Gov- 
emment agency are included under this 
requirement. Others which may be in¬ 
cluded are those positions involving such 
duties ns the following- 

Participation In the decUlon-making proc¬ 
ess on matters that may affect private or 
other non-Federal enterprise. 

Planning or developUig activities that may 
affect private or other non-Federal enter¬ 
prise. 

Reviewing result* of operation*. 

Meeting with public media personnel or 
preparing and disseminating public infor¬ 
mation. 

Supervising others who must file employ¬ 
ment and financial interest statement*. 

Analyzing or reviewing economic data re¬ 
lating to or of potential value to non-Fed¬ 
eral enterprise. 

Conducting any other activities that could 
have an economic Impact on the Interest* of 
any private or other non-Federal enterprise. 

(5) Employees classified at GS-12 or 
below who are in positions that meet the 
criteria for positions at GS-13 or above 
and also: 

Who have duties similar to those of a 
GS-13 in the same occupation In those areas 
of responsibility where a significant poten¬ 
tial for conflict of interest exist*. 

Who function with a minimum of supervi¬ 
sion either because of the nature of their 
job or because of remote location. 

Who make Government decisions that di¬ 
rectly affect the economic interests of any 
private or other non-Federal enterprise. 

(6) Filing by employee on temporary 
assignment or detail. 


<i) In some instances, temporary as¬ 
signments or details w ill involve employ¬ 
ees in policy or decision-making situa¬ 
tions different from those in the employ¬ 
ee’s regular position. An employment and 
financial Interest statement may be nec¬ 
essary. either because the position to 
which the employee is temporarily as¬ 
signed is listed in the appendix to this 
regulation, or because the bureau or of¬ 
fice head, task force leader, or project 
manager, may decide the temporary or 
detail position requires it. 

(ii) In these instances, the temporar¬ 
ily assigned or detailed employee shall 
file an employment and financial Interest 
statement before the effective date of the 
assignment or detail, or. if the employee 
has a statement on file, it shall be up¬ 
dated and reviewed by th© applicable 
Ethics Counselor for conflict or possible 
conflict with the employee's new duties. 

(iii) Each bureau or office is respon¬ 
sible for implementing 5 20 735-22 < a * 
(6) (ID so that statements are filed or 
updated and reviewed. Assignments of 
30 days or less arc exempt from the re¬ 
quirement. 

<b) When to file. Each employee re¬ 
quired to flic a statement of employment 
and financial interest shall file such a 
statement on Form DI-212. (See Appen¬ 
dix B.) The Ethics Counselors shall no¬ 
tify each such employee and furnish the 
form to the employee by June 15 of each 
year. The employee shall file a completed 
statement of employment and financial 
Interest with the appropriate Ethics 
Counselor: 

(1) By no later than July 31 of each 
year showing holdings and interests as 
of June 30. or 

(2) Within thirty days after notifica¬ 
tion that his or her position has been 
added to the list in Appendix C, or 

<3> At the Ume of entrance on duty if 
a new employee. Persons transferring be¬ 
tween bureaus or offices will be treated 
as new employees. 

(c) Where to Ale. <1> The Department 
Ethics Counselor, his or her immediate 
supervisor, and the Assistant Secretary- 
Management wiU file statements with the 
Under Secretary. 

(2) Persons in the following positions 
will file statements with the Department 
Ethics Counselor: The Under Secretary; 
Deputy Under Secretaries: Assistants to 
the Secretary: Solicitor and Deputy So¬ 
licitor; Assistant and Deputy Assistant 
Secretaries: Heads of bureaus and of¬ 
fices: the High Commissioner and Deputy 
High Commissioner of the Trust Terri¬ 
tory; the Oovemor and Secretary of 
American Samoa; and such others as the 
Secretary may designate. 

< 3) Employees in the Office of the So¬ 
licitor (except for the Solicitor and 
Deputy Solicitor) will file statements 
with the Solicitor or the Deputy Ethics 
Counselor for the Office of the Solicitor, 
as the Solicitor may direct. 

(4) Employees in the Office of Hear¬ 
ings and Appeals (except for the Direc¬ 
tor) will file statements with the Direr ~ 
tor. Office of Hearings and Appeals or 
the Deputy Ethics Counselor for the Of- 
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flee ot Hearings and Appeals as the Di¬ 
rector may direct. 

(5) Employees In the Office of Water 
Research and Technology (except for the 
Director) will file statements with the 
Director. Office of Water Research and 
Technology or the Deputy Ethics Coun¬ 
selor for the Office as the Director may 
direct. , 


< 6 > Employees and special Government 
employees In the Office of the Secretary 
and in other Department offices, except 
those employees mentioned In paragraph 
(c> (1). (2). (3). (4). and (5). of this 
section will file statements with the 
Chief. Division of Personnel Services, Of¬ 
fice of Secretarial Operations. 

(7) Employees and special Govern¬ 
ment employees in bureaus (except for 
the head of the bureau) will file state¬ 
ments with the bureau head. Deputy 
Ethics Counselor, or the Assistant Ethics 
Counselor as the head of the bureau may 
direct. 


<d) What to report < 1 > Employees will 
report all information required on form 
DI-212 (Appendix B-l). An employee is 
not required to report connection with, 
or interest in: 

<i> A professional society; 

(ii) A charitable, religious, social, fra¬ 
ternal. recreational, public service, civil, 
or political organization or a similar or¬ 
ganization not conducted as a business 
enterprise. For the purpose of this sec¬ 
tion, educational and other institutions 
doing research and development or re¬ 
lated work involving grants of money 
from or contracts with the Government 


ar ® deemed “business enterprises’* and 
are required to be included in an em¬ 
ployee’s statement of employment and 
financial interests. 

(2) Except where organic act restric¬ 
tions apply, either by statute or regula¬ 
tion (5 20.735-12 and 13), an employee 
may also exclude: 

<1> Holdings in widely held mutual 
funds, investment clubs or regulated 
investment companies not specializing 
in a particular Industry. 

<U> Savings or deposits in banks, credit 
unions, building and loan associations, 
or insurance companies. 

<3) Retirement benefits, vested rights 
to retirement benefits, or investments in 
seu-employment or individual retire¬ 
ment plans must be reported by em- 

S**? 6 * on form DI ~ 212 ' Such interests 
shall be reviewed on a case by case 

th^J°, assui ? *•* the y d ° not 
ne employee in a conflict or appearance 
of conflict situation. 

Any information required to be 
included on a statement of employment 
st a ln?i^ C iU ^resta or supplementary 
U DOt known to toe employee 
5 ^* 22 ? 10 another wson. the em- 
that othcr pcrson 
f or mirvT toforma tion on his behalf of 

(S^ 2 l 2 JS? ap P r °P r late Ethics 
counselor. This requirement may be 

tnj hoIdin «» In an approved blind 

trust (| 20.735(a> (3)). 

» Confldcn UalUy of employees* 
statements. 


fl) Each statement of employment 
and financial interests is a “Nonsecurity 
Confidential’* document and will be held 
in confidence. The statement will be 
transmitted in a blue envelope so marked 
by the employee to the Ethics Counselor 
designated in paragraph (c) of this sec¬ 
tion. Ethics Counselors are responsible 
for maintaining the statements in strict 
confidence. Employees having access to 
statements shall not allow information 
to be disclosed from statements except 
to those individuals who must have ac¬ 
cess in order to carry out responsibili¬ 
ties assigned by these regulations or 
specific law. 

(2) Statements of employment and 
financial interest will be retained by the 
Ethics Counselors who actually perform 
the review. The personnel office holding 
the employee’s official personnel folder 
must be notified when the review lias 
been completed. All statements shall be 
destroyed two years after an employee 
leaves a position in which a statement is 
required or two years after the em¬ 
ployee leaves the Department, whichever 
Is earlier. 

§ 20.735—23 Review anil annK*i# of 

(a) Each employee and special Gov¬ 
ernment employee statement shall be 
reviewed by the Ethics Counselor with 
whom it is filed by no later than August 
31 of each year to ensure that the em¬ 
ployee is in compliance with these regu¬ 
lations. The Ethics Counselor may con¬ 
sult with the Regional Solicitor, or the 
Division of General Law of the Office 
of the Solicitor in Washington, as the 
case may be (5 20.735-3(b) (2)), in the 
conduct of the review. The Ethics Coun¬ 
selor will exercise Judgment and reason¬ 
ableness in reviewing statements, but 
will be alert to potential conflicts, actual 
conflicts, or apparent conflicts which 
may be indicated. 

(b) In the event that an employee's 
statement of employment and financial 
interest reflects a potential conflict, con¬ 
flict, or apparent conflict, the Assistant 
or Deputy Counselor shall endeavor to 
resolve the matter informally with the 
employee. If it cannot be so resolved, the 
employee’s statement, and a full report 
of efforts made to determine the exist¬ 
ence or non-existence of conflict and to 
resolve it shall be referred to the bureau 
or office Ethics Counselor for appropriate 
action under 5 20.735-24. 

(c) The Department Ethics Counselor 
shall be advised by memorandum of the 
final disposition of each employee's state¬ 
ment of employment and financial Inter¬ 
est which reflects a potential conflict, 
conflict, or apparent conflict. Such re¬ 
ports are required from each Assistant. 
Deputy or bureau or office Ethics Coun¬ 
selor reviewing the statement. 

(d) At all stages in the review process 
employees shall be provided full oppor¬ 
tunity to offer Information and explana¬ 
tion prior to a final determination. 

(e> Each bureau and office shall cer¬ 
tify to the Department Ethics Counselor 
that all required reviews of statements 


have been completed. Certificates are re¬ 
quired annually by no later than Sep¬ 
tember 15. 

§20.735—21 Procedure* for revolving 

con flirt* of interest. 

(a» Remedial action to affect reso/u- 
tion. Violations of the regulations in this 
part, including the statutory regulations 
which are Incorporated, by an employee 
or special Government employee may be 
cause for mandatory remedial action. If 
the bureau or office Ethics Counselor de¬ 
cides that remedial action is required, im¬ 
mediate action shall be initiated to elim¬ 
inate the conflict or appearance of con¬ 
flict of interest within a reasonable time, 
generally ninety days. Remedial action 
may include any of the following actions: 

U> Reassignment or restriction of the 
employee . If an employee is in a Job where 
there is a conflict of interest, it may be 
possible to reassign the employee to an¬ 
other job where no such conflict would 
exist. It may also be possible to restrict 
the employee from performing the par¬ 
ticular duties that are creating the con¬ 
flict or the appearance of a conflict of 
interest. Although the number of cases 
where this remedy can be used should be 
rare, the possibility should be explored 
before divestiture of interest is ordered. 

<2> Divestiture of the interest . If the 
conflict involves the ownership of stocks, 
lands, etc., or outside employment or 
business interest, the bureau or office 
Ethics Counselor may order the employee 
to divest himself/herself of the stocks, 
land, or business interest or to discon¬ 
tinue outside employment, whichever is 
appropriate. Divestiture of interest shall 
be ordered In all situations where reas¬ 
signment or restrictions of an employee 
will not resolve the conflict or where the 
conditions for a trust described below arc 
not met. 

(3) Establishment of a Blind Trust. 
The Department Ethics Counselor may 
allow* an employee the option to place 
holdings in a blind trust. A blind trust 
is established when by written agree¬ 
ment. the employee gives complete con¬ 
trol and legal tide to a trustee. Em¬ 
ployees are permitted to use a blind trust 
unless such an action is specifically pre¬ 
cluded by a statutory restriction 
(f 20.735-12). In order to be acceptable 
as a remedy for a conflict of interest 
situation, the blind trust must meet the 
following conditions: 

( 1 ) Employees shall have no knowl¬ 
edge of and no control over the holdings 
in the trust. 

<il) Employees must direct the trustee 
to divest the corpus of those holdings 
which created the conflict of Interest. 
Such divestiture is required as soon as 
reasonably possible. 

(ill) Employees must direct the 
trustee not to acquire holdings which 
would or could create a conflict of inter¬ 
est situation. 

(iv) The agreement must cover all re¬ 
quired matters and must be approved 
in advance by the Department Ethics 
Counselor and the Office of the Solicitor. 
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<4> Other forms of trust Employees 
who have preexisting trusts or inherited 
trusts (not established by themselves) 
may, in rare instances and on a case-by- 
case basts received authorization to con¬ 
tinue the trust provided the employee 
has no control over its management or 
assets, 

<b) Authority to order remedial ac¬ 
tion. (1) Each bureau or office Ethics 
Counselor is authorized and shall order 
resolution of conflict of interest situa¬ 
tions within their bureaus and offices. 
The advice of the Solicitor or Depart¬ 
ment Ethics Counselor may be sought 
before such an order is issued. This au¬ 
thority may not be redelegated. 

(2) The Assistant Secretary-Manage¬ 
ment will be responsible for ordering 
resolution of conflict of interest situa¬ 
tions for employees who flle with 
the Chief. Division of Personnel 
Services, Office of Secretarial Opera¬ 
tions <* 20.735-22<C><4). 

(3) The Under Secretary is responsi¬ 
ble for ordering resolution of con¬ 
flict of interest situations for employees 
who flle with the Under Secretary 
< I 20.735-22 (c)(1) or the Department 
Ethics Counselor <| 20.735-22(c) <2> ex¬ 
cept for situations involving himself or 
herself and Assistants to the Secretary. 

(4) The Secretary shall order resolu¬ 
tion of conflict of Interest situations in¬ 
volving the Under Secretary and Assist¬ 
ants to the Secretory. 

(c) Disciplinary action. An employee 
who refuses to comply with an order for 
remedial action shall be considered to 
be in violation of these regulations and 
may be subject to disciplinary action in¬ 
cluding suspension or removal from his 
position as provided by f 20.735-4. 

§ 20.735-25 Appeal# procedure*. 

<&> Employee's complaint on Alina re¬ 
quirement. Any employee required to flle 
a statement of employment and finan¬ 
cial interest under §20.735-22 shall be 
given an opportunity for review Uirough 
the Departments grievance procedure 
as to whether his or her position has 
been improperly included. 

(b) Employees complaint on conAict 
of interest decision. «1> An employee 
has the right to appeal an order for re¬ 
medial action under f 20.735-24 and 
shall have 30 days to exercise this right 
before any disciplinary action Is ini¬ 
tiated. Appeals shall be made in writing. 

(2> Orders for remedial action issued 
by a bureau or office Ethics Counselor 
may be appealed to the Assistant Secre¬ 
tary-Management whose decision shall 
be final. 

(3) Orders for remedial action Issued 
by the Assistant Secretary-Management 
may be appealed to the Under Secretary, 
whose decision shall be final. 

(4) Orders for remedial action issued 
by the Under Secretary may be appealed 
to the Secretary whose decision shall be 
final. 

(5) Each appeal shall be considered 
by a review’ board consisting of the De¬ 
partment Ethics Counselor, a represen¬ 
tative of the Solicitor, and a representa¬ 
tive of the Office of Organization and 


Personnel Management The review 
board shall: 

(1) Obtain from the appropriate 
Ethics Counselor a full statement of ac¬ 
tions and considerations which led to the 
order for remedial action including any 
supporting documentation or files used 
by the Ethics Counselor. 

Ui) Obtain from the employee all in¬ 
formation. exhibits or documents which 
he or she feels should be considered be¬ 
fore a final decision is made. 

(iii> Provide to the official who will 
decide the appeal an advisory recom¬ 
mendation on the appeal. The views of 
dissenting members of the review board 
shall also be provided. 

(6) An employee may request that a 
final decision made under the procedures 
in this paragraph be reviewed Uirough 
the Department's grievance procedures. 

Subpart C—Ethical A Other Conduct and 
Responsibilities of Employees 

§ 20.733-31 Scope of Subpart. 

<a) Standards of conduct. This sub¬ 
part contains policies, procedures and 
restrictions concerning the ethical and 
other conduct and responsibilities of em¬ 
ployees in the discharge of their official 
responsibilities. Civil Serv ice regulations 
state that any criminal. Infamous, dis¬ 
honest. immoral, or notoriously disgrace¬ 
ful conduct on the part of a Federal em¬ 
ployee is cause for his or her removal 
from the service of the Government. Em¬ 
ployees are expected to maintain high 
standards of ethical, moral, and other 
conduct and to avoid any actions which 
could reflect adversely on Uie Depart¬ 
ment or the Government sendee or 
which would Jeopardize the employee’s 
effectiveness in dealings with his peers, 
supervisors, and the public. 

§ 20.733-32 Gifts enlcrtainroenl, nr»<! 
favor*, 

(a i Soliciting or accepting gifts. Ex¬ 
cept as provided in paragraph (c> of this 
section, an employee shall not solicit or 
accept. direcUy or tndirecUy. any gift, 
gratuity, favor, entertainment, loan, or 
ajiy other thing of monetary value, from 
a person w’ho: 

(1) Has. or is seeking to obtain, con¬ 
tractual or other business or financial 
relaUons with this Department; 

(2) Conducts operations or activities 
that arc regulated by this Department; 
or. 

($) Has interests that may be substan¬ 
tially affected by the performance or 
non-performance of the employee’s offi¬ 
cial duty. 

<b) Voluntary donations. Except as 
specifically authorized by law’, employees 
are not authorized to accept on behalf 
of the United States voluntary donations 
from private sources for travel expenses 
in the form of cash, or of services in kind, 
such as hotel accommodations. Bona fide 
reimbursement for actual expenses for 
travel and such other necessary subsist¬ 
ence may be accepted if no Government 
payment or reimbursement is made. 
However, an employee may not be reim¬ 
bursed or payments made for him for ex¬ 
cessive personal living expenses, gifts or 


entertainment or if such reimbursement 
is prohibited by law relating to the spe¬ 
cific situation in w r hich it is offered. An 
employee who is officially directed to par¬ 
ticipate in a convention, seminar, or simi¬ 
lar meeting of an association on an ac¬ 
tive duty basis and is authorized to re¬ 
ceive per diem and other travel expenses 
from the Government, shall not accept 
travel, subsistence, or payment of other 
expenses from the association or outside 
organization (46 CG 689). 

(c) Exclusions. (1) The prohibitions of 
subparagraph (a) of this section do not 
apply in the context of obvious family 
or personal relationships, such as those 
between the parents, children, or spouse 
of the employee and the employee, when 
the circumstances make it clear that it 
is those relationships rather than the 
business of the persons concerned which 
are the motivating factors; 

<2> An employee may accept food and 
refreshments of nominal value on in¬ 
frequent occasions in the ordinary course 
of a luncheon or dinner meeting or other 
meeting or on an Inspection tour where 
an employee may properly be In attend¬ 
ance; 

(3) An employee may accept loans 
from banks or other financial institu¬ 
tions on customary terms to finance 
proj>er and usual activities, such as home 
mortgage loans; 

*4j An employee may accept unso¬ 
licited advertising or promotional ma¬ 
terial. such as pens, poncils. note pads, 
calendars, and other items of nominal 
value. 

<d> Actions to be avoided . An employee 
shall avoid any action, whether or not 
specifically prohibited by this subpart, 
which might result in. or create the 
appearance of: 

(1 > Using public office for private gain; 

(2) Giving preferential treatment to 
any person; 

(3) Impeding Government efficiency 
or economy; 

<4> Losing complete independence or 
impartiality; 

(5) Making a Government decision 
outside official channels; or 

<6> Affecting adversely the confidence 
of the public in the integrity of the 
Government. 

te> Soliciting contributioyis. An em¬ 
ployee shall not solicit a contribution 
from another employee for a gift to an 
official superior, make a donation as a 
gift to an official superior, or accept a 
gift from an employee receiving less pay 
than himself (5 U.S.C. 7351 >. However, 
this paragraph does not prohibit a volun¬ 
tary gift of nominal value or donation 
in a nominal amount made on ft special 
occasion such as a marriage, illness, or 
retirement. 

(f) Gifts from foreign government * 
An employee shall not accept a gift* 
present, decoration, or other thing from 
a foreign government unless authorized 
by Congress as provided by the Consti¬ 
tution and in 5 U.S.C. 7342. It is Con¬ 
gressional policy that employees and 
their families shall not accept or retain 
gifts except under the following 
circumstances: 
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1 1 > When the gift Is of minimal value 
and the gift Is tendered as a souvenir or 
mark of courtesy: 

(2) When refusal of a gift of more 
than minimal value would be likely to 
cause offense or embarrassment or other¬ 
wise adversely affect the foreign rela¬ 
tions of the United States it may be ac¬ 
cepted. However: 

(1) If gifts of more than minimal value 
are accepted they shall not be retained. 
They must be deposited with the Chief of 
Protocol. Department of State, unless he 
has authorized the Age ncy t o retain the 
gift for official use (22 CFR 3.5). 

(ii) If a gift of more than minimal 
value is tendered In the form of travel 
or accommodation expenses, the offer 
should be referred to the Department of 
State for handling in accordance with 
the authorities of that Department. 

(Ill) “Minimal value*' is defined as a 
retail value that would not exceed $50 in 
the United States. 

§ 20.733—33 Tear hill g, lr«*tiiring and 
writing. 

(a) General Policy. Employees are en¬ 
couraged to engage in teaching, lecturing, 
or writing that is not prohibited by law. 
the Executive Order. Civil Service regu¬ 
lations or the regulations of this part. 

<b) Using information obtained be¬ 
cause of employment. An employee shall 
not teach, lecture, or write using infor¬ 
mation obtained because of his or her 
Government employment, except when 
that information has been or on request 
will be made available to the general pub¬ 
lic. or when the Secretary of the Interior 
or his designee gives written authoriza¬ 
tion that use of non-public information 
Is In the public interest. 

<c> Preparing persons for eromfna- 
tidns. An employee shall not teach, lec¬ 
ture. or write to prepare a person or class 
of persons for an examination given by 
the Civil Service Commission or the 
Board of Examiners for the Foreign 
Service. 

<d> Officers and officials. The Secre¬ 
tary, the Under Secretary, Assistant Sec¬ 
retaries. heads of bureaus and other De¬ 
partment officers, and key full-time of¬ 
ficials who report directly to the Secre¬ 
tary as his principal assistants, shall not 
receive compensation or anything of 
monetary value for any consultation, lec¬ 
ture. discussion, writing or appearance 
the subject of which: 

(1) Is devoted substantially to the re- 
i=Ponsibilties. programs, or operations of 
this Department; or 

(2> Draws substantially on official data 
or ideas which are not part of the body 
of public Information. 

8 20.733—3 i Covrrnmrnl property. 

<a) General responsibility. Employees 
shall be held accountable for Govern¬ 
ment property and moneys entrusted to 
their Individual use or in connection with 
their official duties. It is their responsi¬ 
bility to protect and conserve Govern¬ 
ment property and to use it economically 
U v * or °® cla * purposes only. 

<b) Misuse of Government vehicles. 
employees shall not use or authorize the 
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use of a Government-owned or leased 
motor vehicle for other than official pur¬ 
poses. (Interior Property Management 
Regulations 114-38 50.) 

(c) Misuse of Government aircraft . 
Employees shall not use or authorize the 
use of a Government owned or leased air¬ 
craft for other than official purposes. (In¬ 
terior Property Management Regulation 
114-33.5312). 

§ 20.733—36 Indrblnlnfw. 

(a) Employee responsibility . An em¬ 
ployee: 

(1) Should pay each just financial 
obligation (one cither acknowledged by 
the employee or reduced to judgment by 
o court); 

(2) Must refund salary overpayments, 
travel expense advances, and pay income 
taxes when due so as not to embarrass 
the Department: 

(3) Must pay a final determination 
of indebtedness for state or local taxes so 
as to prevent embarrassment to the 
Department. 

(b> Department responsibility. The 
Department will not act as a collection 
agency for private debts owed by Its em¬ 
ployees. except as required by law. nor 
does the Department, or any bureau or 
office, determine the validity or amounts 
of disputed debts. 

(c) Access to employees. Whether by 
telephone or otherwise, creditors or col¬ 
lectors shall not have access to employ¬ 
ees on premises occupied by the Depart¬ 
ment during working hours. If. neverthe¬ 
less, the employee is approached during 
working hours, he shall inform the credi¬ 
tor or collector that he is not allowed to 
transact private business during official 
hours and that any discussions must be 
held after hours and away from Depart¬ 
ment premises. 

(d> Disciplinary action. An employee 
may be subject to removal if his failure 
to meet Just financial obligations becomes 
chronic or causes an embarrassment to 
or places undue burden on the Depart¬ 
ment. A decision to remove an employee 
for these reasons must be taken with full 
consideration for any extenuating cir¬ 
cumstances over which the employee has 
no control, such as sickness, accident, or 
death in the family. 

§ 20.733—37 Specific type* of conduct. 

<a> Negotiations for employment . It is 
the policy of the Department that em¬ 
ployees shall not negotiate for future 
non-Fcderal employment with persons or 
organizations having business with the 
Department which the employee Is called 
upon to officially render advice on or 
make judgments about. In the event that 
an employee desires to negotiate for such 
employment, he or she shall request per¬ 
mission from his or her supervisor. The 
supervisor will consult with the appro¬ 
priate Ethics Counselor. If the supervisor 
and the Ethics Counselor determine that 
the proposed negotiations will not ad¬ 
versely affect the Government's interests, 
the supervisor may authorize the em¬ 
ployee to proceed to negotiate. 

< b) Selling or soliciting. Employees and 
other persons are prohibited from selling 
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or soliciting for personal gain within any 
building or on any lands occupied or used 
by the Department without proper per¬ 
mission. 

<c> Gambling activity. An employee 
shall not participate while on duty for 
the Government in any gambling activ¬ 
ity. including the operation of a gambling 
device, conducting a lottery or pool, par¬ 
ticipating in a game for money or prop¬ 
erty, or selling or purchasing a numbers 
slip or ticket. However, this paragraph 
does not preclude activities: 

(1) Necessitated by the employee's law 
enforcement duties; or 

(2> Carried out by employees to solicit 
their own members for support of em¬ 
ployee organizations or welfare funds 
under policies and procedures approved 
by the Department. 

id) Money lending activities . The 
practice of money lending between or 
among employees is to be discouraged. 
Organized financial lending activities by 
employees, except when officially spon- . 
sored by the Department, are prohibited. 
Properly constituted employee credit 
unions that provide various financial 
services to employee members are sanc¬ 
tioned. 

(e ) Endorsements. Employees are pro¬ 
hibited from endorsing in an official ca¬ 
pacity the proprietary products or proc¬ 
esses of manufacturers or the services of 
commercial firms for advertising, pub¬ 
licity. or sales purposes. Use of mate¬ 
rials. products, or services by the Depart¬ 
ment does not constitute official endorse¬ 
ment. 

(f) Habitual use of intoxicants . An 
employee who habitually uses intoxi¬ 
cants to excess is subject to removal (5 
U S C. 7352). Disciplinary action will be 
considered if an employee rejects or ig¬ 
nores treatment or other appropriate 
assistance. 

<g> Commujiity and professional ac¬ 
tivities. Employees are encouraged to 
participate in the activities of profession¬ 
al societies and civic organizations whose 
purpose and objectives are not inconsist¬ 
ent with those of the bureau In which 
they are employed or of the Department. 
However, such participation must not af¬ 
fect adversely an employee's perform¬ 
ance at his regulArly assigned duties. 

(h) Budget estimates and legislation. 
Since the enactment of the Budget and 
Accounting Act of 1921. it has been 
Executive policy to consider budget es¬ 
timates transmitted to the Congress with 
the approval of the President to be bind¬ 
ing upon the executive departments and 
agencies. Employees are expected to con¬ 
form to this policy by refraining from 
efforts to promote an increase in the De¬ 
partment budget as approved by th« 
President. Employees are also required 
to refrain from promoting or opposing, 
legislation relating to programs of the 
Department without the official sanction 
of the proper Department authority. It 
should be clearly understood, however, 
that nothing In this policy is to be con¬ 
sidered as restraining or Interfering with 
the obligation of employees to respond 
freely and candidly to any congressional 
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Inquiries made of them In regard to ap¬ 
propriations or related matters. 

(I) Political activity. Subchapter III 
of Chapter 73 of Title 5, United States 
Code (formerly referred to as the Hatch 
Act) states generally that employees may 
not use their official authority or Influ¬ 
ence for the purpose of Interfering with 
an election or affecting its results, and 
they may not take an active part in 
political management or in political 
campaigns. An employee is subject to dis¬ 
missal for violation. (5 CFR Pari 733 and 
Chapter 733. Federal Personnel Manual.) 
Information regarding the prohibition 
against employees engaging in political 
activity. Including certain exceptions, is 
contained in Pamphlet 20 “Political Ac¬ 
tivity of Federal Officers and Employees", 
Issued by the Civil Service Commission. 

(J) Political affiliation . Under the Civil 
Service regulations, no person in the 
Executive Branch with authority to take 
or recommend a personnel action relative 
to a person in. or an eligible candidate 
or applicant for. a position in the com¬ 
petitive service, may make inquiry con¬ 
cerning his political affiliation. All 
disclosures concerning political affiliation 
shall be Ignored, Except as may be au¬ 
thorized or required by law, discrimina¬ 
tion may not be exercised, threatened, 
or promised by any person in the Execu¬ 
tive Branch against or in favor of an 
employee In, or an eligible candidate or 
applicant for, a position in the competi¬ 
tive service because of his political affili¬ 
ation (5 CFR, Part 733, and Chapter 733. 
Federal Personnel Manual). 

(k) Equal employment opportunity 
policies. It Ls the policy of the Federal 
Government that there shall be no dis¬ 
crimination based on such factors as 
race, creed or religion, color, national 
origin, political affiliation, physical 
handicap, sex, age. union membership 
or non-membership, and similar matters 
not related to merit and fitness. 

(l) Nepotism . Employment by reason 
of blood or marriage relationships rather 
than merit is prohibited. No employee 
shall supervise a member of his family 
except in emergency situations such as 
forest fires, floods, earthquakes, or at iso¬ 
lated field stations or where there is a 
shortage of quarters. Exceptions in other 
situations may be made with the ap¬ 
proval of the head of the bureau or office. 
(Regarding summer employees, refer to 
current Department directives.) 

(m> Employee organizations . An em¬ 
ployee may not be a member of an orga¬ 
nization of Government employees that 
advocates the overthrow of our constitu¬ 
tional form of government in the United 
States (5 US.C. 7311). Employees are 
also prohibited from striking against the 
Federal Government. Further informa¬ 
tion regarding employee affiliation with 
employee organizations is found in the 
Departmental Manual. Part 370. Chap¬ 
ter 711, Labor Management Relations. 

(n) Patents . Patent regulations issued 
by the Secretary. 43 CFR 6 . define the 
rights and obligations of employees with 
respect to any inventions made or devel¬ 
oped while they are employed in the De¬ 


partment. Under the regulations each 
employee shall submit a report on any 
Invention made or developed to the 
Solicitor, through supervisory channels. 
This includes inventions developed on 
Government time and those developed on 
the employee's time and with his mate¬ 
rials. 

(o) Practitioners. The Department has 
adopted regulations and restrictions ap¬ 
plicable to individuals who practice be¬ 
fore the Department. These are Included 
in 43 CFR 1. Former officers or em¬ 
ployees. including special Government 
employees, cannot practice at any time 
with regard to matters in which they 
participated personally and substantially 
as a Government employee through deci¬ 
sion, approval, disapproval, or recom¬ 
mendation. Also, if a period of ope year 
has not passed since the termination of 
their employment with the Government, 
they cannot practice with regard to any 
matter that was under their official 
responsibility. 

(p) Notary. An employee is prohibited 
from charging fees for performance of 
any notorial act for any employee of the 
Federal Government in his official ca¬ 
pacity or for any person during the hours 
of such notary’s service to the Govern¬ 
ment (E.O. 077, Nov. 24, 1908). 

<q i Franking Privilege and Official 
Stationery. An employee Is prohibited 
from using Government franked enve¬ 
lopes, with or without applied postage, 
or official letterhead stationery for per¬ 
sonal business (18 U.S.C. 1719). 

tr) Fraud or False Statements in a 
Government matter. Employees arc re¬ 
sponsible for certification on Govern¬ 
ment documents Issued by them. Special 
attention is required in the Certification 
of Time and Attendance Reports, Appli¬ 
cations for Employment, Requests for 
Travel Reimbursement, and Purchase 
Orders and Receiving forms (18 U.S.C. 
1001 ). 

(s) Embezzlement of Government 
property. Employees shall not convert, 
even temporarily on loan, for personal 
use any Government property or equip¬ 
ment; nor use Government purchase au¬ 
thority, even though reimbursement is 
made, for personal acquisitions (18 
U.S.C. 641, 643. and 654). 

(t> Use of Official Title. Employees are 
prohibited from using their official titles 
in conducting private business or par¬ 
ticipation In private or public groups 
activities. Use is strictly limited to those 
occasions and circumstances where rep¬ 
resentation Is official. 

(u) Carrying of Weapons. Employees, 
except those specifically designated to 
perform enforcement, police or similar 
duties requiring the use of firearms, are 
prohibited from carrying or having in 
their possession firearms on property 
under the control of the Secretary of the 
Interior. Notwithstanding this para¬ 
graph. employees may carry firearms on 
Interior lands under the same conditions 
and in accordance with procedures and 
authorization established for members of 
the general public. 


Subpart D—Special Government Employ¬ 
ees Responsibilities, Ethical and Other 

Conduct 

g 20.735—41 Statute* relating to conflict 
of interest. 

The Department of Justice in a memo¬ 
randum of January 28. 1963, (28 FR 985; 
18 U.S.C. 201 note), summarized the 
major provisions of the conflict of in¬ 
terest laws insofar as special Govern¬ 
ment employees are concerned as fol¬ 
lows : 

t. (a) He may not. except in the discharge 
of his official duties, represent anyone else 
before a court or Government ogency In a 
matter in which the United 8tates U a party 
or has an Interest and In which ho has at 
any time participated personally and sub¬ 
stantially for the Government (18 UJ5.C. 203 
and 205). 

(b) He may not, except In the discharge 
of bis official duties, represent anyone else 
In a matter pending before the agency he 
serves unless he has served there no more 
than 60 days during the past 365 (18 UJS.C. 
203 and 205). He is bound by this restraint 
despite the fact that the matter Is not one 
In which be has ever participated personally 
and substantially. 

The restrictions described in subparagraph* 
(a) and (b) apply to both paid and unpaid 
representation of another. These restrictions 
in combination are. of oouno, less exten«.ve 
than the one described In the corresponding 
paragraph 1 in the list set forth above with 
regard to regular employees. 

2. He may not participate in hla govern¬ 
mental capacity In any matter in which he. 
his spouse, minor child, outside business as¬ 
sociate or person with whom he Is negotiating 
for employment has a financial interest i18 
ILS C- 208). 

8. He may not, after his Government em¬ 
ployment has ended, represent anyone other 
than the United States In connection with a 
matter tn which the United State® is a party 
or has an interest and In which he partici¬ 
pated personally and substantially for the 
Government (18 UB.C. 207(a)). 

4. He may not, for one year after his Gov¬ 
ernment employment has ended, represent 
anyone other than the United States In con¬ 
nection with a matter in which the United 
States Is a party or has an interest and which 
was within the boundaries of his official re¬ 
sponsibility during the lost year of his Gov¬ 
ernment service (18 U.S.C. 207(b)). This 
temporary restraint of course give* way to the 
permanent restriction described in paragraph 
3 if the matter is one In which he partici¬ 
pated personally and substantially. 

§ 20.735—12 Restrictions upon special 

Government employee*. 

In most instances, special Government 
employees are subject to the Federal 
statutes relating to standards of conduct 
the same as regular employees. Although 
all these statutes are not referenced m 
these regulations, the more pertinent 
ones are listed 5 20 . 735-51 (a). The spe¬ 
cial Government employee should 1 Be¬ 
come acquainted with these. In addition, 
the attention of the special Government 
employee Is directed to the following reg* 
ulations which are of particular appuc** 
lion and relate to the area of ethical con¬ 
duct as a special Government employee 
(a) Use of Government emptoymerj \ . 
A special Government employee shall no* 
use his Government employment for » 
purpose that is. or gives the appearanct 
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of being, motivated by the desire for pri¬ 
vate gain for himself or another person, 
particularly one with whom he has fam¬ 
ily. business or financial ties. 

<b> Use of inside information. A spe¬ 
cial Government employee shall not use 
Inside information obtained as a result 
of his Government employment for pri¬ 
vate gain for himself or another person 
either by direct action on his part or by 
counsel, recommendation, or suggestion 
to another person, particularly one with 
whom he has family, business, or finan¬ 
cial ties. For the purpose of this para¬ 
graph “inside information’* means infor¬ 
mation obtained under Government au¬ 
thority which has not become part of the 
body of public information. 

<2> Special Government employees 
may teach, lecture, or write in a manner 
not inconsistent with the provisions gov¬ 
erning employees (see i 20.735-31). 

<c> Coercion. A special Government 
employee shall not use his Government 
employment to coerce, or give the ap¬ 
pearance of coercing, a person to provide 
financial benefit to himself or another 
person, particularly one with whom he 
has family, business, or financial ties. 

(d) Gifts, entertainment . and favors. 
Except as provided in g 20.735-32*a), a 
special Government employee, while so 
employed or In connection with his em¬ 
ployment. shall not receive or solicit 
from a person having business with his 
agency anything of value as a gift, 
gratuity, loan, entertainment, or favor 
for himself or another person, particu¬ 
larly one with whom he has family, busi¬ 
ness. or financial ties. 


s 20.735—-13 Statement of employment 
and financial inlm**K 

<a> Each special Government em¬ 
ployee who occupies a position of con¬ 
sultant or expert shall file a statement of 
employment and financial interests as 
provided in paragraph (b) of tills sec¬ 
tion. A special Government employee 
who docs not occupy a position of con¬ 
sultant or expert shall, nonetheless, file 
such a statement if the position is found 
by the appointing officer to be of such 
a nature or at such a level of responsi¬ 
bility that the submission of a statement 
is necessary to protect the integrity of 
the Government Special Government 
employees occupying positions other 
ihon those mentioned In this paragraph 
are n °t required to file statements. 

(b> Special Government employees 
who are required to submit statements 
or employment and financial Interests 
Pursuant to paragraph (a) of this sec¬ 
tion shall fill out and submit to the ap- 
*. )] ? p £i^Le Ethics Counselor designated in 
5 20.735-22. form DI-213. “Statement of 
jniployment and Financial Interests.’* 

mP rovl d<* for the reporting of: 
i > All employment, including em- 
Ploymont without compensation: and 
J financial interests, Including 
rhL aUttest held by lhe or minor 

hi!,? J* re , IaUon Nvm* to the same 
household of a special Government Em¬ 
ployee. The special Government em¬ 
ployee is not required to report connec¬ 
tion with, or Interest In: 


<i> A professional society: 

(ill A charitable, religious, social, 
fraternal, recreational, public service, 
civil, or political organization or a simi¬ 
lar organization not conducted as a busi¬ 
ness enterprise. For the purpose of this 
section, educational and other institu¬ 
tions doing research and development or 
related w f odc involving grants of money 
from or contracts with the Government 
are deemed “business enterprises” and 
are required to be included in an em¬ 
ployee’s statement of employment and 
financial Interests. 

(HI) Holdings in widely held mutual 
funds, investment clubs, or regulated in¬ 
vestment companies not specializing in 
a particular industry. 

<lv) Savings or deposits in banks, 
credit unions, building and loan associa¬ 
tions, or insurance companies: 

(c) In an instance involving the pro¬ 
posed employment of a special Govern¬ 
ment employee for highly specialized 
and limited duties, the head of a bureau 
or office may propose to the Department 
Ethics Counselor a reporting of financial 
Interests restricted to such interests as 
may be determined to be relevant to the 
duties the special Government employee 
Is to perform. If a restricted reporting 
of financial interests is approved by the 
Department Ethics Counselor in advance 
of employment. Form DI-213 may be re¬ 
vised to reflect the narrower requirement. 

(d) The statement of employment and 
financial Interests shall be submitted be¬ 
fore the special Government employee 
enters on duty. Each special Government 
employee shall keep his statement cur¬ 
rent through his employment with the 
Department by the submission of supple¬ 
mentary statements. Statements filed by 
special Government employees shall be 
revlotved, processed and retained In the 
same manner as those filed by regular 
employees (5 20.735-23). 

<e) For the purpose of this section the 
terms “consultant” and “expert” have 
the meanings given those terms by Chap¬ 
ter 304 of the Federal Personnel Manual, 
but do not include: 

(1>A physician, dentist, or allied med¬ 
ical specialist whose services are pro¬ 
cured to provide care and service to pa¬ 
tients; or 

(2) A veterinarian whose services are 
procured to provide care and service to 
animals. 

Subpart E—Bibliography of Statutes 

§ 20.735—51 MUrriluncou* statutory pro¬ 
vision* and restriction*. 

(a) Employees will become acquainted 
with the statutory provisions that relate 
to their ethical and other conduct, among 
which the following are particularly rele¬ 
vant: 

( 1 ) House Concurrent Resolution 175. 
85th Congress 2nd Session, 72 Stat. B12, 
the “Code of Ethics for Government 
Service.” 

(2) Chapter 11 of Title 18, United 
States Code, relating to bribery, graft, 
and conflicts of interest, as appropriate 
to the employee concerned. 

<3> The prohibition against lobbying 
with appropriated funds (18 U.S.C. 1913). 


<4> The prohibitions against disloyalty 
and striking (5 U.S.C. 7311, 18 U.S.C. 
1918). 

(5) The prohibition against the cm 
ployment of a member of a Communist 
organization (50 US.C. 784). 

( 6 k The prohibitions contained In the 
Freedom of Information Act against fall¬ 
ing to disclose information disclosure of 
which is required by that Act (5 U.S.C. 
652(a) <4) (F> ). 

(7) The prohibitions against (i> dis¬ 
closure of classified information (18 
U.S.C. 798. 50 U.S.C. 783); (il> disclosure 
of confidential Information (18 U.S.C. 
1905); and (III) disclosure of Informa¬ 
tion which is restricted by the Privacy 
Act (5 U.S C. 552a(l> (D). 

( 8 ) The provision relating to the ha¬ 
bitual use of intoxicants to excess (5 
U 8 .C. 7352). 

(9) The prohibition against the mis¬ 
use of a Government vehicle (31 U.S.C. 
638a(c)). 

( 10 ) The prohibition against the mis¬ 
use of the franking privilege (18 U. 8 .C. 
1719). 

(ID The prohibition against the use 
of deceit In an examination or personnel 
action in connection with Government 
employment <18 U 8 .C. 1917). 

( 12 ) The prohibition against fraud or 
false statements In a Government matter 
<18 US.C. 1001). 

(13) The prohibition against mutilat¬ 
ing or destroying a public record (18 
U.S.C. 2071). 

(14) The prohibition against counter¬ 
feiting and forging transportation re¬ 
quests (18UB.C. 508). 

(15) The prohibitions against (1) em¬ 
bezzlement of Government money or 
property (18 U.S.C. 641); ( 11 ) failing to 
account for public money (18 U.S.C. 
643); and (ill) embezzlement of the 
money or property of another person in 
the possession of an employee by reason 
of his employment (18 U.S.C. 654). 

(16) The prohibition against unau¬ 
thorized use of documents relating to 
claims from or by the Government (18 
U.S.C. 285). 

(17) The prohibition against political 
activities in subchapter m of Chapter 73 
of Title 5. United States Code and 18 
US.C. 602, 603. 607. and 608. 

(18) The prohibition against an em¬ 
ployee acting as an agent of a foreign 
principal registered under the Foreign 
Agents Registration Act (18 U.S.C. 219). 

(b> The foregoing statutes shall be 
available for review in the office of each 
Ethics Counselor. 

Arrixotx A-l—US. Geological Suevey, 
Employee CtnrcricATio* 

I hate been given a oopy of Department 
of the Interior Regulations governing Re¬ 
sponsibilities and Conduct of Employees (43 
CFR 20.736). I have been advised of the name 
and location of the Deputy or Assistant Eth¬ 
ics Counselor for my office. I understand that 
I may discuss questions or concerns related 
to my responsibilities, conduct and financial 
interests with this individual. 

I certify I hare been informed of the statu¬ 
tory restrictions contained In Title 43, U-8. 
Code. Section 31(a), which provides that 
employees of the Geological Survey shall have 
no personal or private Interest in the lands 
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or mineral wealth or the region under survey, 
and shall execute no surveys or examinations 
for private parties or corporations. 

The Department has determined that these 
restrictions prohibit an employee of the Geo¬ 
logical Survey from having any personal or 
private Intereat. direct or Indirect* tn lands 
whose title Is in the United States. Further, 
an employee of the Oeologloal Survey Is pro¬ 
hibited by the UJS. Code from having any 
personal or private Interest In the mineral 
wealth of such lands and from executing sur¬ 
veys or examinations for private parties. By 
paragraph 20.735-13(b) of the Regulations, 
the Department has also prohibited an em¬ 
ployee of the Oeologlcal Survey from having 
personal or private Interest, direct or Indi¬ 
rect. In any private mining or mineral enter¬ 
prise doing business in the United States 
except where specifically authorized by the 
Director of Oeologlcal Survey. 

I certify I do not have any personal or pri¬ 
vate Interest, direct or indirect, In the public 
lands of the United Stales nor In the mineral 
wealth of such lands. 

I also certify I do not have any personal or 
private Interest, direct or indirect. In any 
private mining or mineral enterprise doing 
business In the United States except where 
the Director has authorized me to have such 
Interest. 


(Date) (Signature of Employee) 

XJi ST* VCTIO WS 

1. All applicable employees of tbe U3. 
Geological Survey shall complete the cer¬ 
tifications on this form. 

2. Signed certificates shall be sent to and 
maintained by the appropriate Ethics Coun¬ 
selor. 

3. If an employee Is unable to sign the cer¬ 
tificate he must submit a statement of facts 
to the appropriate Ethics Counselor for re¬ 
view and action. 

AprtNDix A-2 —Bvktau or Indus Affair* 
Employes Cxsrrrt cation 

I have been given a copy of Department of 
tho Interior Regulations governing Responsi¬ 
bilities and Conduct of Employees (43 CFR 
20 735). I have been advised of the name and 
location or the Deputy or Assistant Ethic* 
Counselor for my office. I understand that I 
may discuss questions or concerns related 
to my responsibilities, conduct and financial 
Interests with this individual. 

I certify I have been informed and am In 
compliance with the statutory restriction* 
contained In Title 25 U5.C. Section 68. 
which prohibit* any person employed In In¬ 
dian affair* in the Department of the In¬ 
terior from having Interest or onneern in 
any trade with the Indians, except for, and 
on account of, the Federal Government. 

I also certify t will not In the future ac¬ 
quire any such Intereat or concern in viola¬ 
tion of the law. so long as I am employed 
in the Department and involved with Indian 
affair*. 


( Date) (Signature of Employee) 

INSTaUCTXONS 

1. All applicable employees of the Bureau 
of Indian Affairs shall complete the certifi¬ 
cations on this form. 

2. Signed certificates shall be sent to and 
maintained by tbe appropriate Ethics Coun¬ 
selor. 

3. If an employee la unable to sign the 
certificate, he must submit a statement or 
facts to the appropriate Ethics Counselor for 
review and action. 


Aitsnwx A-3—Bureau or Land Management 
Employee Certification 

i have been given a copy of Department of 
tho Interior Regulations governing Respon¬ 
sibilities and Conduct of Employees (43 CFR 
20.735). I have been advised of the name and 
location of the Deputy or Anabtlant Ethic* 
Counselor for my office I understand that I 
may discuss questions or concern* related 
to my responsibilities, conduct and financial 
Interests with this individual. 

I certify that I understand and that I am 
in compliance with the statutory restrictions 
tti Title 43 08.C. 11. which provide*: The 
officers, clerks, and employee* In the Bureau 
of Land Management are prohibited from 
directly or Indirectly purchasing or becoming 
Interested in the purchase of any of the 
public land: and any person who violates 
this section shall forthwith be removed from 
office. 

I also certify that neither I nor my spouse 
has. nor is either of us In t he p rocess of ac¬ 
quiring. In violation of 43 CFR, Part 7, any 
Interest, direct or indirect, tn any lands or 
resources administered by the Bureau of 
Land Management. 

1 further certify I understand that If either 
I or my spouse acquire* during my employ¬ 
ment, Interest In lands or resource* admin¬ 
istered by the Bureau of Land Management, 
by girt, devise, bequest or operation of law. 
that I am required to submit a statement of 
facta surrounding such acquisition promptly 
through channel* to my bureau head for 
transmittal to tho Secretary of the Interior 
for decision or other necessary action. 


(Date) (Signature of Employee) 

INSTRUCTION* 

1. All applicable employees of the Bureau 
of Land Management shall complete the cer¬ 
tification* on this form. 

2. Signed certificate* shall be sent to and 
maintained by tl»e appropriate Ethics Coun¬ 
selor. 

3. If an employee la unable to sign the 
certificate, he must submit a statement of 
facts to the appropriate Ethics Counselor for 
review and act Ion. 

ArrcNDix A-4 —Bureau or Mirers Emi-lo vs* 
Certification 

I have becu given a copy of Department 
of the Interior Regulations governlug Re¬ 
sponsibilities and Conduct of Employee* (43 
CFR 20 735). I have been advised of the 
name and location of the Deputy or Assist¬ 
ant Ethics Counselor for my office. I under¬ 
stand that I may discus* questions or con¬ 
cerns related to my responxlbUitlea, conduct, 
and financial intermU with this Individual. 

* certify that I have been Informed of and 
that I am In compliance with the statutory 
restriction* contained In Title 30 U.8.C., 
Section 6, which prohibit employees of the 
Bureau of Mines from owning any Intereat 
in any mine under investigation. 

1 also certify 1 do not have any personal 
or private Interest In a mine or in a mining 
company owning a mine, If the mine or Its 
product Is under Investigation by the Bureau. 

I further certify I will not accept employ¬ 
ment from any private party for services In 
the examination of any mine or private 
mineral property, or Issue any report os to 
the valuation or the management of any 
mine or private mineral property, other than 
or part of my official duties. 

(Date) (Signature of Employee) 


INSTRUCTIONS 

1. AU applicable employees of the Bureau 
of KUnes shall complete the certifications on 
this form. 

2. Signed certificates shall be sent to and 
maintained by tbe appropriate Ethics Coun¬ 
selor. 

3. If an employee is unable to elgn the 
certificate, he must submit a statement of 
fact* to the appropriate Ethics Counselor for 
review and action. 

Avrr.xnix A-5 —Minin a Entorckment and 

8a nrrv Administration (MESA) Em- 

rtoTa Certif i cation 

I have been given a copy of Department 
of the Interior Regulations governing Re¬ 
sponsibilities and Conduct of Employees (43 
CFR 20 735). I have been advised of the 
name and location of the Deputy or Analst- 
ant Ethics Counselor for my office. I under¬ 
stand that I may discuss questions or con¬ 
cerns related to my responsibilities, conduct, 
and financial Interests with this individual 

I certify I have been Informed of the 
restrictions established by paragraph 30- 
735-13(a) of the regulations which pro¬ 
hibits emptoyeea of MESA from hAvlng any 
Interest, direct or indirect, In any mine or 
mining company which may be directly 
affected by the work of MESA through it* 
investigations, technical research, or other 
activities. 

I also certify I do not have any person*! 
or private interest, direct or indirect, in » 
min© or mining company which may be 
directly affected by the work of MESA ex¬ 
cept where specifically authorized by the 
Administrator, 

1 further certify I will not accept employ¬ 
ment from any private party for service* in 
the examination of any mine or private 
mineral property, or issue any report as to 
the valuation or the management of any 
mine or private mineral property, other than 
or port of my official duties. 


(Date) (Signature of Employer i 

INSTRUCTIONS 

1. All applicable employee* of the Mlnlup 
Enforcement and Safety Administration shall 
complete the certifications on this form 

2. Signed certificates shall be sent to and 
maintained by the appropriate Ethics Coun¬ 
selor. 

3. If an employee Is unable to sign thr 
certificate, he must submit a statement of 
facts to the appropriate Ethics Counselor for 
review and action. 

ArPRNDix A-fi— Office of tux ascarrAti or 
Interior. Employs* CxanrxcATiox 

I have boen given a copy of Departnvu: 
of the Interior Regulations governing Re* 
aponslbllltles and Conduct of Employer* <43 
CFR 20 735). I have been adviced of the 
name and location of the Deputy or Assist r 
Ethic* Counselor for my office. I understand 
that 1 may discus* question* or concern^ 
related to my renponaibUltle*. conduct ana 
financial Interest* with this individual. 

I understand that under regulation* tasu* 0 
by the Secretary of the Interior the statu tor > 
restriction* Hated below apply to me and u> 
other employees tn the Office of the Secrct* r > 
and other organisational entitles reported 
directly to a Secretarial officer who are re¬ 
quired to file a Statement of Emplaymen** 
Financial Intercut. Therefore. I certify that * 
understand and that I am in compliance w 
the following restrictions except wb* 
specifically authorized by the Secretary 

(l) Title 43 U.&C. n which P*** 1 * 1 **,*£!; 
certain employees are prohibited from direc 
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ly or Indirectly purchasing or becoming inter* 
ested In the purchase of any of the public 
land, and that any person who violates thla 
section shall forthwith be removed from 

omce. 

4 2) Title 25 VMC. Section 88. which pro¬ 
vides that any person employed in Indian 
affairs in the Department of the Interior la 
prohibited from haring interest or concern 
in any trade with the Indian*, except for. and 
on account of, the Federal Government 

(3) Title 30 U.S.C. 6. which provides that 
employees are prohibited from owning stock 
In any mine or mining company which mav 
directly benefit by work of the Bureau ot 
Mines through IU Investigation*', technical 
research, or economic studies 

(4) Title 43 U8.C. 3l<n) which provides 
that employees shall have no personal or 
private Interests In the lands or mineral 
wealth of the region under survey, and shall 
execute no surveys or examinations for pri¬ 
vate parties or corporations. The Depart¬ 


ment has determined that these restrictions 
prohibit personal or private Interest, di¬ 
rect or Indirect. In lands whose title Is In 
the United States or hi the mineral wealth 
of such lands 


(Date) 


(Signature of 
Employee) 




TNsraucmoNs 


1. All applicable employees of the Office of 
the Secretary and other organizational en¬ 
tities reporting directly to a Secretarial of¬ 
ficer shall complete the certifications on this 
form. 

2. Signed certificate* shall be sent to and 
maintained by the appropriate Ethics Coun¬ 
selor 

3. If an employee Is unable to sign the cer¬ 
tificate. he must submit a statement of facts 
to tho appropriate Ethics Counselor for re¬ 
view and action. 
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INSTkUCTIOONS 

For us* by an officer or employee a* re¬ 
quired by 43 CFR 20.735-22. Sec 402 of Ex¬ 
ecutive Order 11222. dated May 8. 1985. and 
Civil Service Commission Regulations. 

General Keqvtrcmcnti —Tbe Information 
furnished In this statement may not be dis¬ 
closed except as the Civil Service Commis¬ 
sion or the Secretary may determine for good 
cause shown. 

Tou are not required to submit any Infor¬ 
mation relating to any connection with, or 
Interest In. a professional society, a charitable, 
religious, social, fraternal, recreational, public 
service, civic, or political organisation or any 
similar organization not conducted as a busi¬ 
ness enterprise and which Is not engaged in 
the ownership or conduct of a business en¬ 
terprise. Educational and other Institutions 
doing research and development or related 
work Involving grant* of money from or 
contracts with the Government are deemed to 
be "business enterprises" for purposes of this 
report and should be included. 

Except where organic act restrictions apply, 
either by statute or regulation <120.735-12 
and -13) you may exclude: (t) Holdings in 
widely held mutual funds, investment clubs. 


or regulated Investment companies not spe¬ 
cializing In a particular industry or (2) Sav¬ 
ings or deposit* in banks, credit unions, 
building and loan associations, or insurance 
companies. 

The Information to be listed does not re¬ 
quire a showing of the amount of financial 
interest. Indebtedness, or Uie value of real 
property. However, additional Information of 
this type may be requested. 

In the event any of the required Informa¬ 
tion, including holdings placed In trust. Is 
not known to you but Is known to another 
person, you should request that other per¬ 
son to submit the Information on your be¬ 
half and should report such request In Part 
IV of your statement. This requirement may 
be waived for holdings In an approved blind 
trust (| 20.735-24(a) (3))« 

The interest. If any. of a spouse, minor 
child, or other member of your immediate 
household shall be reported In this state¬ 
ment as your Interest. If that Information 
is to be supplied by others. It should be so 
indicated in Part IV. "Member of your Im¬ 
mediate household" includes only those rel¬ 
ative* who are full-time residents of your 
household. 

APPIl®IX 8-2 
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SN!rr*UCTXONS 

For use by a special Government employe© 
its required by 43 CFR 20.735-43, Sec. 306 
of Executive Order 11222. dated May 8. 1965, 
and Civil Service Regulations. 

General Requirements —The Information 
furnished In this statement may not be dis¬ 
closed exoept as the Civil 8©rvice Commission 
or tho Secretary may determine for goed 
cause shown. 

You are not required to submit any In¬ 
formation relating to any connection with, 
or Interest in, a professional society, a chari¬ 
table, religious, social, fraternal, recreational, 
public service, civic, or political organiza¬ 
tion or any similar organizaton not conducted 
as a butiness enterprise and which Is not 
engaged in the ownership or conduct of a 
business enterprise. Educational and other 
institutions doing research and development 
or related work Involving grants of money 
from or contracts with the Government are 
deemed to be "business enterprises" for pur¬ 
poses of this report and should be included. 
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Except where organic act restrictions apply, 
either by statute or regulation (1 20.736-12 
and -13) you nmy exclude: (I) Holdings In 
widely held mutual funds, investment clubs, 
or regulated Investment companies not spe¬ 
cialising In a particular industry or (2) Sav¬ 
ings or deposits In banks, credit unions, 
building and loan associations, or insurance 

companies. 

The information to be luted does not re¬ 
quire a showing of the amount of financial 
interest, indebtedness, or the value of real 
property. However, additional Information of 
this type may be requested. 

The interest, if any, of a spouse, mluor 
child, or other member of your immediate 
household shall be reported in this state¬ 
ment aa your Interest If that Information la 
to be supplied by Olliers. It should be so In¬ 
dicated in Part II No 4. ' Member of your 
Immediate household" Includes only those 
relatives who are full-time residents of your 
household 

(PR Doc.75-17355 Filed 7-2-75;8:45 am| 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, 
in accordance with applicable law and 
on the basis of Information available to 
the Department of Labor from its study 
of local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary’ of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3. 1931. as amended (46 Stat. 
1494, as amended. 40 U.S.C. 276a> and 
of other Federal statutes referred to in 
29 CFR l.l (including the statutes ILsted 
at 36 FR 306 following Secretary of 
Labor’s Order No. 24-70) containing pro¬ 
visions for the payment of wages which 
are dependent upon determinations by 
the Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the pro¬ 
visions of Part 1 of Subtitle A of Title 
29 of the Code of Federal Regulations. 
Procedure for Predetermination of 
Wage Rates (37 FR 21138) and of Sec¬ 
retary of Labor s Orders 12-71 and 15-71 
(36 FR 8755, 8756). The prevailing rates 
and fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged on con¬ 
tract work of the character and in the 
localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed In 5 U S.C. 
553 and not providing for a delay in 
effective date as prescribed in that sec¬ 
tion, because the necessity to issue con¬ 
struction industry wage determination 
frequently and in large volume causes 
procedures to be impractical and con¬ 
trary to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the pro¬ 
visions of 29 CFR. Parts 1 and 5. Ac¬ 
cordingly. the applicable decision to¬ 
gether with any modifications issued 
subsequent to its publication date shall 


be made a part of every’ contract for 
performance of the described work with¬ 
in the geographic area indicated as re¬ 
quired by an applicable Federal prevail¬ 
ing wage law and 29 CFR. Part 5. The 
wage rates contained therein shall be 
the minimum paid under such contract 
by contractors and subcontractors on the 
work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determina¬ 
tion Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information 
obtained concerning changes in pre¬ 
vailing hourly wage rates and fringe 
benefit payments since the decisions were 
issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modi¬ 
fications and 8upersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3. 1931, 
as amended (46 Stat. 1494, as amended. 
40 U.S.C. 276a> and of other Federal 
statutes referred to in 29 CFR 1.1 (in¬ 
cluding the statutes listed at 36 FR 306 
following Secretary of Labor’s Order No. 
24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary of 
Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of the Code of 
Federal Regulations. Procedure for Pre¬ 
determination of Wage Rates (37 FR 
21138» and of Secretary of Labor’s Or¬ 
ders 13-71 and 15-71 (36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined In foregoing General Wage 
Determination Decisions, as hereby mod¬ 
ified. and/or superseded shall, in accord¬ 
ance with the provisions of the forego¬ 
ing statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to labor¬ 
ers and mechanics of the specified 
classes engaged in contract w'Ork of the 
character and in the localities described 
therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in acco rdance with the pro¬ 
visions of 29 CFR, Parts l and 5. 

Any person, organization, or govern¬ 
mental agency havng an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained 
by writing to the US. Department of 
Labor. Employment Standards Adminis¬ 
tration. Office of Special Wage Stand¬ 


ards. Division of Wage Determinations. 
Washington, D.C. 20210. The cause for 
not utilizing the rule-making procedures 
prescribed in 5 U S.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication in 
the Federal Register are listed with 
each State. 

Georgia: 


GA75-1006 . 

Jan.17.1975 

OA76-1019 -__ 

Feb.7. 1975 

Massachusetts: 

MA75-2008 ... 

Jan. 17. 1975 

MA75-2053 .. 

Mar 14. 1975 

Pennsylvania: 

AR -2037; AR 2038. 

Aug. 30. 1974 

AR-2036 __ 

Sept 20. 1974 

AR -2033: AR-2034; AR- 

Sept 27. 1974 

2039. 

AR 2045; AR-2046. 

Oct. 18. 1974 

PA75-3015 __ 

Feb.14,1975 

PA75-3019 . 

Feb.28. 1975 

PA75-3023 .. 

Mar. 14.1975 

Oklahoma: 

AR-89 . .. 

Dec 13.1974 

Rhode Island : 

RI75-2031 . 

Feb. 7. 1975 

Virginia; 

MD75-3062 ... 

June 20. 1975 

Washington. DC.: 

DC75-3001 . 

Do 


Supersedeas Decisions to General 
Wage Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. Supersedeas Decision 
numbers are in parentheses following 
the numbers of the decisions being 
superseded 


Arizona: 

AZ75-5034(AZ75-6076) ... 
AZ75-5035( AZ75 -5077), AZ 
75-5036< AZ75-5078) 
Florida: 

AR~4039< FL75-1066). 

Illinois: 

AR-3064(lL7S-2092> . 

IL75-2001(IL75-208G) - 

IL75-2016 < IL75-2087)- 

Indiana: 

IN75-2023. IN75-2024; IN 
75-2027; IN75-2028 (IN 
75-2089). 

Mississippi: 

AR-4066 (M875-1067). 

Pennsylvania: 

AQ-2046 < PA75-3058). 

AQ- 2001 (PA75-5059). 

AR-2094 (PA75-3054). 

Rhode Island: 

RI75-2032 < RT75-2090 ) 


Mar. 14. 1075 
Mar. 21,1975 


Sept. 13. 1074 

Aug 9. 1974 
Jan 3.1975 
Feb. 14.1975 

Feb. 7. 1975 


Dec. 20. 1974 

Mar 8. 1974 
Mar. 29. 1974 
Dec 13,1974 

Feb.2. 1975 


Signed at Washington. D C 
rtav nf .Time 1975. 


this 26th 


Ray J. Dolan, 
Assistant Administrator. 
Wage and Hour Division. 
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RULES AND REGULATIONS 


Title 10—Energy 

CHARTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 303—ADMINISTRATIVE 
PROCEDURES AND SANCTIONS 

PART 309—ALLOCATION OF COAL 
Allocation of Coal 

A notice of proposed rulemaking was 
Issued by the Federal Energy Adminis¬ 
tration CFEA") on June 11. 1975 (June 
13, 1975, 40 FR 25220) that proposed to 
amend Chapter n of Title 10 of the 
Code of Federal Regulations by the ad¬ 
dition of Subpart D—Supply Orders, to 
Part 303—Administrative Procedures and 
Sanctions and the addition of Part 309— 
Allocation of CoaL These proposed 
amendments would Implement section 
2<d) of the Energy Supply and Environ¬ 
mental Coordination Act of 1974 (Pub. L. 
93-319) (''ESECA") relating to the al¬ 
location of coal to powerplants or major 
fuel burning installations to which orders 
prohibiting the burning of natural gas 
or petroleum products as their primary 
energy source had been Issued, and to 
other persons to the extent necessary to 
carry out the purposes of ESECA. 

Written comments were invited from 
interested persons, to be submitted by 
June 23, 1975. In addition, a public hear¬ 
ing. at which six persons made oral pres¬ 
entations. was held on June 24. 1975. 
Including statements made at the public 
hearing, approximately 22 comments 
were received. Ail comments, including 
those received subsequent to June 23. 
1975 have been reviewed and considered. 
Comments were received from coal pro¬ 
ducers, electric utilities and their repre¬ 
sentatives. national trade associations, 
and the United States Environmental 
Protection Agency (“EPA"). While cer¬ 
tain modifications to the proposed regu¬ 
lations have been made reflecting FEA's 
consideration of these comments, pres¬ 
entations and other information avail¬ 
able to FEA. the regulations are adopted 
essentially os proposed. 

General 

Several comments on the proposed reg¬ 
ulations concerned the expiration of au¬ 
thority stated in section 2(f) of ESECA 
prohibiting FEA from issuing ’‘orders or 
rules” under section 2(d) subsequent to 
June 30, 1975. Many contended thatc 
section 2(f > also prohibits FEA from is¬ 
suing specific allocation orders after that 
date even where such allocations are di¬ 
rected in accordance with regulations 
promulgated prior to June 30. 1975. FEA 
had specifically invited comments on 
this question, and after consideration of 
the substance of these comments, it be¬ 
lieves that the prospective requirements 
Imposed upon FEA by sections 3 and 7 
of ESECA to exercise its coal allocation 
authority upon certain designations 
made by EPA, together with the legis¬ 
lative history of ESECA clearly require 
the approach set forth in the regulations, 
which are being adopted on that basis. 

Most of those who commented con¬ 
firmed FEA's initial conclusion with re¬ 


spect to the immense practical problems 
associated with any program involving 
allocation of coal. Variations in sulfur 
content, and other coal characteristics 
such as ash fusion, BTU content, range of 
volatiles, temperatures and grlndabtlity, 
limit the fungibility of coal. In addition, 
the nature of coal supply systems im¬ 
poses further limitations upon any such 
program FEA has proposed, and hereby 
adopts a restrictive coal allocation pro¬ 
gram reflective of such realities. 

A number of electric utility compan¬ 
ies and their representatives provided 
comments on the proposal that imple¬ 
mentation of coal allocations could result 
In their reduced access to established 
coal supplies and cause disruption to 
utility operations. While captive mines 
and supplies of coal covered by long 
term contracts are subject to allocation, 
the regulations have been modified to 
provide Uiat quantities of coal that com¬ 
prise an ultimate consumer's on-site 
Inventory shall not be subject to 
allocation. 

One comm enter raised the possibility 
that actions taken under a supply order 
applicable to a captive mine owned by an 
electric utility company might conflict 
with the requirements and prohibitions 
Imposed upon such companies by the 
Public Utility Holding Company Act of 
1935 (155USC 79. 1970). While in unusual 
cases a potential conflict between this Act 
and FEA's cool location regulations 
could occur, FEA intends to avoid any 
such result and shall, in each case where 
such Act may be applicable, consult with 
appropriate officials of the Securities and 
Exchange Commission to assure that no 
such conflict arises. 

Representatives of coal producers 
among others, questioned FEA's author¬ 
ity to establish a price for cool subject 
to act in situations where the establish- 
parties were unable to negotiate a price. 
FEA does not believe that it is powerless 
to act in situations where the establish¬ 
ment of a price will be necessary to as¬ 
sure the effectuation of its statutory al¬ 
location authority. The procedures adopt¬ 
ed provide FEA with reserve authority 
that is to be exercised only when the 
parties involved cannot agree to a price 
for the allocated coal. FEA emphasizes 
that the parties subject to an allocation 
order are expected to arrive at a price in 
the course of their own negotiations, but 
in cases where this is not achieved. FEA 
may act. 

The factors that FEA shall take into 
account In making a determination of 
price, if required, shall be the average 
contract and spot prices for coal paid by 
purchasers of coal located in the geo¬ 
graphic region to which the coal is to be 
provided, the particular conditions under 
which the coal will be provided including 
the duration of the supply order, the cost 
of transportation, the type of coal to be 
provided, and other conditions required 
to assure an equitable purchaser/sup¬ 
plier relationship. FEA Intends that in 
the rare case where price determination 
must be made, the regulations will en¬ 
able it to take Into account the maxi¬ 


mum number of conditions that are ap¬ 
propriate to the specific circumstances 
of the parties and the particular trans¬ 
action. 

Environmental Protection Agency 
Comments 

Pursuant to requirements of the Fed¬ 
eral Energy Administration Act. the Na¬ 
tional Environmental Policy Act, and the 
Clean Air Act, the Environmental Pro¬ 
tection Agency <“EPA”< has provided a 
number of comments on FEA's coal al¬ 
location rulemaking. FEA published 
EPA's initial comments in the preamble 
to the proposed rulemaking. These were 
supplemented by additional written com¬ 
ments and discussions. FEA lias carefully 
considered all of EPA’s comments. 

EPA's principal concern was with 
FEA’s proposal that powerplants and 
major fuel burning installations that 
have been Issued prohibition orders be 
ineligible to apply for an allocation of 
coal prior to a two-year period from the 
date, as stated in the Notice of Effective¬ 
ness issued in connection with the pro¬ 
hibition order, on wliich the source has 
begun to bum coal. EPA viewed the pos¬ 
sible application of FEA coal allocation 
authority as a factor to be considered 
it its determination of the eligibility of 
a powerplant or major fuel burning In¬ 
stallation for a compliance date exten¬ 
sion. EPA suggested that FEA’s coal al¬ 
location authority be used to ensure coal 
availability prior to the effective date and 
throughout the duration of any prohibi¬ 
tion order. 

FEA believes that this approach is un¬ 
desirable. In view of FEA's finding as to 
coal availability in connection with the 
issuance of prohibition orders to power- 
plants. FEA has proposed a coal alloca¬ 
tion program that is limited in scope and 
applicability. In addition to the substan¬ 
tial practical difficulties of allocating 
coal, which were consistently confirmed 
by the written comments and public 
testimony, FEA believes that its author¬ 
ity. as it relates to powerplants and major 
fuel burning Installations that have been 
issued prohibition orders, is essentially 
discretionary in nature. Therefore, It Is 
FEA's Judgment that the process by 
which prohibition orders are issued and 
■become effective should operate without 
regard to possible allocation of coal by 
FEA. 

In addition, it is FEA's opinion that 
the negotiations between the recipient 
of a prohibition order and EPA for a 
compliance date extension should not 
be dependent on FEA’s limited authority 
to allocate coal. The following letter 
from EPA. dated June 27, 1975, sum¬ 
marizes the results of the discussions 
between the agencies on this matter. 

In acoordAnce with section 7(c)(2) of the 
Federal Energy Administration Act and Sec¬ 
tion 309 of the Clean Air Act. as amended, 
the Environmental Protection Agency re¬ 
viewed and commented on the Federal En¬ 
ergy Admin 1st ration's proposed rulemaking 
(10 CYR Part* 303. 309) “Allocation of Coal.“ 
EPA's Initial comments were Included In the 
preamble to the PEA FtosaaL Rkgistt* notice 
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of proposed rulemaking and more detailed 
comment* elaborating on our initial con¬ 
cerns were transmitted to FEA on June 3. 
1975. Tn order to address certain Issues raised 
by EPA's comments, representatives of EPA 
and FEA met on June 35. 1976. to discuss 
tho coal allocation program and Its Impact 
on EPA’a program to Insure compliance with 
Clean Air Act requirements. 

Most of EPA's Initial concerns are dis¬ 
cussed In the preamble to FEA*s final regu¬ 
lations. but we appreciate this opportunity 
to confirm an agreement on a related mat¬ 
ter reached at the June 26 meeting. We be¬ 
lieve that an understanding of this agree¬ 
ment will assist interested parties concerned 
about the manner In which FEA and EPA 
will resolve important specific questions re¬ 
lated to coal availability as such questions 
may arise In connection with Implementa¬ 
tion of EPA’s authority under Section 119 
of the Clean Air AcL 
One of EPA’s Initial comments on FEA’a 
proposed coal allocation regulations was In 
the form of a suggestion that facilities Issued 
prohibition orders under section 2(a) of the 
Energy Supply and Environmental Coordi¬ 
nation Act of 1974 (E8ECA) be made eligible 
for supply orders Immediately upon Issuance 
of a prohibition order Our belief that such 
eligibility Is appropriate Is based upon the 
stated purposes of ESECA and the intent of 
Congress In authorizing FEA. in 8ectlon 2 
id) of ESECA. to allocate coal to carry out 
those purposes We believe that an effective 
way to assure that appropriate coal Is Imme¬ 
diately obtained by facilities prohibited from 
using petroleum products or natural gas 
would be to provide for allocation of coal 
to such facilities where they are otherwise 
unable to obtain adequate supplies 
FEA. for other reasons, does not believe 
that any expansion of the allocation au¬ 
thority provided for in the proposed regula¬ 
tions would be in the national Interest. We 
appreciate those concerns. FEA has likewise 
expressed sn appreciation of EPA a concern 
that coal availability determinations under 
Section 119 of the Clean Air Act should be 
based on the best Information available to 
either agency and that FEA, not EPA. may 
be in the best position to address specific 
ouestlons on coal availability 
Therefore. In order to minimize any prob¬ 
lems which could arise In connection with 
coal availability Issues under Section 119 of 
the Clean Air Act, FEA has agreed to provide 
all possible assistance to EPA In making any 
determinations under section 119(c)(2)(A) 
(1) as to whether an applicant for a compli¬ 
ance date extension Is eligible for such an 
extension because coal available to the ap¬ 
plicant cannot be burned In compliance with 
all applicable air pollution requirements 
without such an extension. EPA will consult 
PEA tn any case where a compliance date 
extension Is sought and where the availabil¬ 
ity of coal which would enable immediate 
compliance with air pollution requirements 
is in dispute Based upon information re¬ 
ceived from FEA. EPA will either find that 
such coal la available and deny the extension 
or find that such coal Is not available and, 
assuming that alt other eligibility criteria 
are satisfied, grant the extension FEA has 
agreed that It will make every possible ef¬ 
fort to insure that appropriate coal is se¬ 
cured as soon as possible. FEA has also agreed 
to provide to EPA. upon request, any infor¬ 
mation FEA might have on the availability 
to a compliance date extension applicant of 
ooal of a specific quality. 

We believe that participation by FEA. with 
its expertise tn the fuels market, will be 
critical to EPA in making findings of ellgt- 
olllty for compliance date extensions. This 
Participation will assist EPA tn determining 
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the earliest appropriate date by which, in 
light of air pollution requirements. reA's 
prohibition order may become effective We 
hope that full cooperation by EPA and FEA 
In this regard will assure that coal availabil¬ 
ity questions can be answered properly in 
specific cases. If this is done, an expanded 
program to allocate coal to sources subject 
to prohibition orders will prove unnecessary 

FEA and EPA share responsibility for the 
implementation of ESECA We believe that 
this agreement will help to assure that that 
Implementation will be successful. 

FEA continues to believe, as stated in 
Its preamble to the proposed notice of 
rulemaking, that the ongoing operation 
of its coal utilization program should pro¬ 
ceed independent of FEA*s regulatory au¬ 
thority to allocate coal. Accordingly. FEA 
proposed to exercise its coal allocation 
authority only’ in exceptional circum¬ 
stances. and the regulations as adopted 
reflect this carefully considered policy. 

EPA has recommended that 10 CFR 
309.4 provide for consultation with EPA 
before modification or rescission of a sup¬ 
ply order applicable to persons subject to 
a fuel exchange requirement or located 
in an area designated by EPA that re¬ 
quires to the maximum extent practica¬ 
ble that available low sulfur fuel be dis¬ 
tributed on a priority basis to avoid or 
minimize an adverse impact on public 
health. FEA believes that such provision 
for prior notice to EPA in such cases is 
appropriate and the proposed regulations 
are modified to reflect such change. 

In connection with powerplants and 
major fuel burning installations that 
have been issued prohibition orders. EPA 
suggested that the requirement contained 
in 5 309.3<a) (2). that they be burning 
coal pursuant to such order for a period 
of two years before such plants or in¬ 
stallations are eligible to apply for an al¬ 
location. not be a requirement where al¬ 
locations are sought In response to EPA 
environmental designations that fuel ex¬ 
change requirements should be imposed 
or of areas requiring that low sulfur fuels 
be distributed therein on priority basis. 
FEA has modlfled l 309(a) to make clear 
that powerplants or major fuel burning 
installations that have been issued pro¬ 
hibition orders are not subject to the two 
year requirement of \ 309(a) when FEA 
allocation authority is exercised in re¬ 
sponse to EPA designations. 

The regulations as Initially proposed 
provided that any person located In an 
area designated by the Administrator of 
EPA as an area that requires priority 
distribution of available low sulfur fuel 
would be eligible to apply for an alloca¬ 
tion of coal. On the basis of its further 
analysis, FEA has determined that it U 
not practicable to provide for such appli¬ 
cation with respect to persons other than 
ultimate coal consumers. In this respect. 
Part 309 has been amended by adding the 
definition of '’ultimate coal consumer" as 
any person who obtains coal for its own 
use and not for resale. Upon considera¬ 
tion of the comments of EPA, however. 
FEA believes that it is in the public in¬ 
terest that the Administrator of EPA 
also be able to make such application 
with respect to an ultimate consumer of 
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coal. Accordingly, the regulations have 
been modified to reflect this change in¬ 
cluding the addition of a definition of 
“ultimate coal consumer" as any person 
who obtains coal for Its own use and not 
for resale 

In connection with this provision. EPA 
further suggested that it be revised to 
exclude the proposed requirement that 
a supply order not be issued unless FEA 
determines after consultation with EPA. 
that its issuance “would substantially 
further the Administrator's lof EPAl ob¬ 
jectives in making such designation". In 
accordance with ESECA’s directive that 
EPA exercise its allocation authority 
under section 7(a) of that Act to the 
“maximum extent practicable", the reg¬ 
ulations reflect FEA’s conclusion that it 
will be impracticable to order an alloca¬ 
tion of low sulfur coal to users of signifi¬ 
cant volumes of coal, such as residential 
consumers. This criterion is proposed in 
order to limit the class of applicants to 
ultimate consumers of coal whose burn¬ 
ing of low sulfur coal substantially af¬ 
fects the designated area and is not in¬ 
tended to interfere with EPA’s findings 
with respect to the needs of the desig¬ 
nated area. 

FEA believes that the regulations, as 
finally adopted, establish authority and 
provide procedures for FEA to allocate 
coal in furtherance of the purposes of 
ESECA with respect to any supplier or 
other person that has access to supplies 
of coal, other than on-site inventories of 
ultimate consumers. In these regulations, 
the term “supplier" is followed by the 
term "(or other person)". "Other per¬ 
son" in this context Is intended to in¬ 
clude, among others, the supplier of an 
ultimate consumer's supplier where nec¬ 
essary to assure the effectuation of a par¬ 
ticular allocation. 

Part 303— Administrative Procedures 
and Sanctions 

Subpart D of Part 303, which estab¬ 
lishes the procedures and sanctions gov¬ 
erning supply orders as finally adopted 
reflects the above described changes as 
well as minor changes of a grammatical 
and technical nature. In addition. I 303 - 
58 has been amended to require the 
parties that are the subject of a supply 
order to notify FEA that a mutually 
agreeable price has been established for 
the provision of the allocated coal within 
10 days of such agreement This Ls be¬ 
lieved to be necessary to enable FEA to 
determine whether procedures should be 
initiated under $ 303.61 for the deter¬ 
mination of price. 

In addition, certain conforming, tech¬ 
nical amendments to Part 303 arc 
adopted to take into account the addi¬ 
tion of Subpart D and Part 309 to 
FEA’s regulations implementing ESECA. 
Amendments also are made to Subpart 
Q of Part 303 to include civil and crim¬ 
inal penalties for violations of coal al¬ 
location rules or orders as provided by 
section 12 of ESECA. The regulations 
provide that it shall be unlawful for any 
person to offer for sale or distribute in 
commerce any cool in violation of a coal 
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allocation made under section 2(d). For 
knowing and willful violations by per¬ 
sons who have been previously subjected 
to a civil penalty for such violations, in 
accordance with 4 303.202(c). a fine to 
up to $50,000 or imprisonment for not 
more than six months or both may be 
imposed. 

This proposal has been reviewed in ac¬ 
cordance with Executive Order 11821. 
and OMB Circular No. A-107 and has 
been determined not presently to require 
evaluation of Its inflationary impact as 
provided for therein. If FEA considers 
issuing supply orders under these regu¬ 
lations which would have the impact of 
a major proposal, a further evaluation 
will be undertaken. 

In consideration of the foregoing. 
Chapter II of Title 10 of the Code of 
Federal Regulations is amended as set 
forth below. 

(Energy Supply and Environmental Coordi¬ 
nation Act of 1074. Pub. L. 93-310; Pcderol 
Energy Administration Act of 1974. Pub. L. 
93 -275. E.O. 11790 ( 39 PR 23186)). 

Issued In Washington, D.C. on June 30, 
1975. 

David O. Wilson, 

Acting General Counsel, 
Federal Energy Administration. 

1. Section 303.1 of 10 CFR Chapter II 
is amended by revising paragraph (&) to 
read as follows: 

§ 303.1 PurpoM* and scope. 

(a) Part 303 establishes the proce¬ 
dures to be utilized and identifies the 
sanctions that are available in proceed¬ 
ings before the Federal Energy Admin¬ 
istration In accordance with Parts 305. 
307 and 309 of this chapter. 

a a • • • 

2. Section 303 2 is amended to revise 
the following definitions and to add the 
definitions of ••Supplier.” “Supply order.” 
and “Stationary source.*’ to read as 
follows: 

§ 303.2 Definition*. 

• • • • • 

“Exemption” means the release from 
the obligation to comply with an entire 
part, or subpart thereof, of Parts 303, 305. 
307, or 309 of this chapter. 


“NcAlce of probable violation” means a 
written statement issued to a person by 
tlie FEA that states one or more alleged 
violations of the provisions of Ports 303. 
305, 307. or 309 of this chapter or any 
order issued pursuant thereto. 

• • • • • 

“Order” means & written directive or 
verbal communication of a written di¬ 
rective, If promptly confirmed in writing, 
issued by the FEA pursuant to Parts 303, 
305, 307, or 309 of this chapter. • • • 


“Supplier” means any person that pro¬ 
duces or mines coal (or that owns, leases, 
operates or controls the means by which 
such coal is produced or mined), or any 
person that owns, leases or controls a de¬ 
posit of coal that is mined for the pur¬ 
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pose of selling, exchanging or otherw ise 
providing coal to other persons or to it¬ 
self. 

“Supply order** means a directive is¬ 
sued by FEA pursuant to a rule promul¬ 
gated pursuant to section 2(d) of E8ECA 
requiring that an authorized purchaser, 
including a powerplant. major fuel burn¬ 
ing installation or other person, be pro¬ 
vided coal by a designated supplier (or 
other person) In accordance with stated 
terms and conditions. 

“Stationary source” means any build¬ 
ing. structure, facility, or installation in¬ 
cluding any person w ho owns, leases, op¬ 
erates, controls or supervises any one or 
more of the foregoing, which emits or 
may emit any air pollutant, as such terms 
are used in the Clean Air Act. 

• • • • • 

3. Section 303.4 is amended by revising 
the first sentence in paragraph (a) to 
read as follows: 

§ 303.4 Filing of document*. 

(a) Any document. Including, but not 
limited to. an application, request, com¬ 
plaint. petition and other documents 
submitted in connection therewith, filed 
with the FEA under this Part 303. Part 
305. Part 307. or Part 309 of this chapter 
is considered to be filed when it has been 
received by the FEA National Office. • • • 

§ 303.3 (CcMTrctcd) 

• • • • • 

4. FR Doc. 75-12163, published in part 
at page 20467 in the issue of Friday. 
May 9,1975. is corrected by changing the 
heading “4 305.3 Computation of time." 
to read “4 303.5 Computation of ttme" 

5. Section 303.9 is amended by revising 
the last sentence of paragraph (dxi) 
and the last sentence of paragraph (e> 
to read as follows: 

§ 303.9 General filing requirement*. 

• • • • • 

(d> Obligation to supply information. 
(1) • • • Such Information includes, but 
is not limited to. information regarding 
any other application, petition, com¬ 
plaint, appeal or request for action or 
document required to be submitted that 
is subsequently filed by that person with 
any FEA office or EPA office If such 
document pertains to this Part 303. Part 
305. Part 307. Part 309. or Part 215 of 
this chapter, or Subpart A of 40 CFR 
Part 55 (which states the EPA regula¬ 
tions implementing section 3 of ESECA). 
• • • • • 

(e) The same or related matters. • • • 
In addition, the person shall state 
whether contact subsequent to the issu¬ 
ance of this Part 303. Part 305, Part 
307. Part 309, or Part 215 of this chapter 
has been made by the person or one 
acting on his behalf with any person 
who is employed by the FEA or EPA 
with regard to the same Issue, act or 
transaction arising out of the same fac¬ 
tual situation; the name of the person 
contacted; whether the contact was ver¬ 
bal or in writing; the nature and sub¬ 
stance of the contact; and the date or 
dates of the contract. 


6. Section 303.10 is amended by re¬ 
vising the first sentence of paragraph 
<a> to read as follows: 

§ 303.10 Effective dale of order*. 

i a > Any order issued by the FEA under 
Parts 303. 305, 307 or 309 of this chapter, 
except a prohibition order (or modifica¬ 
tion thereof) or a construction order ns 
stated in paragraph <b> of this section 
is effective as against ail persons having 
actual notice thereof upon issuance, in 
accordance with its terms, unless It is 
stayed, modified, suspended, or rescinded 
• • • 


7. Section 303.11 is revised to read as 
follows: 

§ 303.11 Order of precedence. 

If there Is any conflict or Inconsistency 
between the provisions of this part and 
any other provisions of Parts 305. 307 or 
309 of this chapter, the provisions of this 
part shall control with respect to proce¬ 
dure. 

8. Section 303.12 is amended by revis¬ 
ing subparagraph (a)(1) to read as fol¬ 
lows : 

§ 303.12 Addre*ae* for filing document* 
with die FEA. 

(a)(1) All applications, requests, peti¬ 
tions, appeals, reports. FEA forms, writ¬ 
ten communications and other docu¬ 
ments to be submitted to or filed with 
the FEA National Office in accordance 
with this Part 303, Part 305. Part 307 or 
Part 309 of this chapter shall be ad¬ 
dressed as provided in this section. 

• • • • • 

9. Chapter II of Title 10 of the Code 
of Federal Regulations is amended to 
add Subpart D to Part 303, to read as 
follows: 

Subpart D—Supply Order* 

Sec. 

303 SO Purpose and scope. 

303.51 Who may file. 

303 52 What to Ale. 

303 S3 Where to fUe. 

303.54 When to file. 

303.55 Notice. 

303.56 Contents. 

303-57 FEA evaluation. 

303.58 Decision and order. 

303.59 Timeliness. 

303.60 Appeal. 

303.61 Determination of the price at which 

coal shall be provided 

Authority: Energy Supply and Environ¬ 
mental Coordination Act of 1974. Pub. L 
93 319: Federal Energy Admin 1*tratlon Act 
or 1974, Pub L. 93-275; E.O. 11790 (39 FR 
23185). 

Subpart D—Supply Orders 

§ 303.50 Purpo*c and *n»pr. 

(a) This subpart establishes the pro¬ 
cedures for the filing of an application for 
a supply order, and for the determina¬ 
tion of the fair and reasonable price ai 
which coal allocated by Issuance of a 
supply order shall be provided to an au¬ 
thorized purchaser. 

(b) A proceeding for the issuance of a 
supply order may be commenced by FEA 
in response to an application from * 
powerplant or major fuel burning instal- 
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lation that has been issued a prohibition 
order; by PEA in response to designa¬ 
tion by the Administrator of EPA, in 
accordance with section 119(J) of the 
clean Air Act, of persons upon whom a 
fuel exchange requirement should be im¬ 
posed; In response to an application from 
any ultimate coal consumer who is lo¬ 
cated in an area of the United States 
that has been designated by the Admin¬ 
istrator of EPA, in accordance with sec¬ 
tion 7(a) of ESECA. as requiring low sul¬ 
fur fuel to avoid or minimize adverse 
impact on public health or from the Ad¬ 
ministrator of EPA with respect to such 
ultimate consumer; or by FEA on its 
initiative. Sections 303.55, 303.57, 303.58, 
and 303.60 shall be applicable to the 
proceeding regardless of the manner in 
which it is initiated. Other sections of 
this subpart apply only to a proceeding 
commenced in response to an application. 

(c) The procedures for a proceeding 
for the determination of a fair and 
reasonable price at which coal allocated 
by Issuance of a supply order shall be 
provided to an authorized purchaser are 
separately stated in § 303.61. and the 
procedures stated in § 303.50(b) and in 
8 303.51 to and including § 303.60 are not 
applicable to such proceeding. 

§ 303.51 Who m my file. 

Any powerplant or major fuel burning 
installation that has been burning coal 
as its primary energy source in accord¬ 
ance with an effective prohibition order 
for two or more years and which can 
satisfy the criteria stated in § 303.57(b), 
or any ultimate coal consumer located in 
an area of the United States that Is 
designated by the Administrator of EPA 
as an area that requires, to the maximum 
extent practicable, that available low- 
sulfur coal be distributed to it to avoid 
or minimize an adverse impact on public 
health, or the Administrator of EPA with 
respect to an ultimate consumer of coal 
located in such area, may file an applica¬ 
tion for a supply order. 

§ 303.52 What to flic. 


(a) A powerplant, major fuel burning 
installation, the Administrator of EPA 
or other person filing under this subpart 
shall file an "Application for Supply 
Order" which should be clearly labeled 
as such both on the application and on 
the outside of the envelope in which the 
application is transmitted, and shall be 
In writing and signed by the person filing 
the application. The applicant shall 
comply with the general filing require¬ 
ments stated in I 303 9 in addition to the 
requirements stated in this subpart. 

( b> Application may be made, in the 
case of a powerplant for an allocation 
or coal to an Individual powerplant or 
ror combinations thereof at a single site, 
ana m the case of a major fuel burning 
installation, for an allocation of coal to 
an Individual fossil-fuel fired boiler 
ourner or other combustor of fuel, or for 
cootolnations thereof at a single site. The 
PplJcaUon should specify the power- 
Piant (or powerplanto* or combustor of 
luei (or combinations of combustors> 


with respect to which application is being 
made 

(c) If the applicant wishes to claim 
confidential treatment for any informa¬ 
tion contained in the application or other 
documents submitted under this subpart, 
the procedures set out in § 303.9(f) shall 
apply. 

§ 303.53 Where to file. 

All applications for a supply order 
shall be filed with the FEA National 
Office at the address provided in $ 303.12. 

§ 303.54 When to file. 

(a) An application for a supply order 
by a powerplant or major fuel burning 
installation that has been Issued a pro¬ 
hibition order applicable after June 30, 
1975 may not be filed prior to expiration 
of a two-year period that commences on 
the date, as stated in a Notice of Ef¬ 
fectiveness Issued in accordance with 
85 303.10(b) and 303.37(b), on which 
such powerplant or Installation Is pro¬ 
hibited from burning natural gas or 
petroleum products as its primary energy 
source. 

(b> An application for a supply order 
by a powerplant or major fuel burning 
installation may be filed in conjunction 
with an application for modification or 
rescission of a prohibition order in ac¬ 
cordance with Subpart J of this part, 
except that an application for a supply 
order cannot be filed prior to expira¬ 
tion of the two-year period described in 
paragraph (a) of this section. 

§ 303.55 Nolle*. 

(a) The FEA shall serve notice only 
any person readily Identifiable by the 
FEA as one who will be aggrieved by the 
FEA action and may serve notice on any 
other person that written comments re¬ 
garding the proceeding for issuance of 
a supply order will be accepted if filed 
within 20 days of service of the notice; 
or may determine that notice of such ac¬ 
tion should be published in the Federal 
Register. 

<b> Any person submitting written 
comments to the FEA with respect to an 
application filed under this subpart shall 
send a copy of the comments, or a copy 
from which confidential information has 
been deleted In accordance with § 303.9 
(f>. to the applicant. The person shall 
certify to the FEA that it has complied 
with the requirements of this paragraph. 
The FEA may notify other persons par¬ 
ticipating in the proceeding of such com¬ 
ments and provide an opportunity for 
such persons to respond. 

§ 303.56 Content*. 

ia)(L) The application shall contain 
a full and complete statement of all rele¬ 
vant facts pertaining to the subject of 
the application and the FEA action 
sought. Such facts shall Include the 
names and addresses of all affected per¬ 
sons (if reasonably ascertainable) and 
a full discussion of the pertinent provi¬ 
sions and relevant facts contained in the 
documents submitted with the applica¬ 
tion. Copies o f all relevant contracts. 


agreements, leases, instruments, and oth¬ 
er documents shall be submitted with the 
application. 

(2) In the case of an application by 
a powerplant or major fuel burning in¬ 
stallation. the application shall fully de¬ 
scribe the events, acts or transactions 
that comprise the significantly changed 
circumstances, as that term is defined in 
8 303.57(h) (l)(ii). 

(3 • In addition to such information, 
the application, whether filed by a pow r - 
erplant or major fuel burning installa¬ 
tion that has been Issued a prohibition 
order or by an ultimate coal consumer 
located in an area designated by the Ad¬ 
ministrator of EPA as an area that re¬ 
quires, to the maximum extent practica¬ 
ble that available low-sulfur fuel be dis¬ 
tributed to it to avoid or minimize on 
adverse impact on public health, or by 
the Administrator of EPA with respect 
to such ultimate consumer, shall, to the 
extent such information Is accessible 
to the applicant, include the following 
information: 

(i) Description of powerplant (or pow- 
erplants > or. boiler, burner or other corn- 
bus ter of fuel (or combinations of com- 
busters for which the applicant is 
seeking an allocation of coal, including, 
but not limited to, location, firing rate, 
coal handling and storage facilities and 
equipment, and transportation facilities 
of the applicant or ultimate coal con¬ 
sumer. 

(ii) Quantity and type of coal (which 
includes, but is not limited to, rank. 
Btu's. moisture, volatiles, ash and sulfur 
content) required, the range of types of 
coal that can be utilized by the applicant 
or the ultimate coal consumer and the 
duration of the requirement for such 
coal. 

(ill) The price, including transporta¬ 
tion costs, the applicant or the ultimate 
coal consumer has paid for similar quan¬ 
tities of the type of coal sought, giving 
terms and conditions under which such 
coal was provided, or the currertt market 
price, giving the source of that infor¬ 
mation. 

(iv> A description of the applicant's 
or ultimate coal consumer's efforts to 
find suppliers (or other persons) to pro¬ 
vide the coal, including the identifica¬ 
tion of all suppliers (or other persons) 
w’ho have provided coal to the applicant 
or ultimate coal consumer in the two 
years prior to the date the application 
is filed. 

(v) The identification of suppliers (or 
other persons) who have the capability 
to provide the coal of the type, quantity 
and for the duration required, and the 
means by which such coal could be trans¬ 
ported to the applicant or ultimate coal 
consumer. 

(vl> The identification of any previous 
supply order that has been issued to the 
applicant or ultimate coal consumer or 
to any person that controls or is con¬ 
trolled by the applicant or the ultimate 
coal consumer. 

(vli) An estimate of the anticipated 
effect that denial of the requested supply 
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order would have on the applicant or the 
ultimate coal consumer. 

(vili) Any other information that the 
applicant or the ultimate coal consumer 
believes would be pertinent to FEA's eval¬ 
uation of the application. 

<ix) A certification by the applicant's 
chief executive officer, his duly author¬ 
ized representative, or by the applicant 
of the accuracy of the information stated 
in the application. 

§ 303.57 KK A evaluation. 

(a) Processing . (1) The FEA may ini¬ 
tiate an investigation of any statement 
in an application or any other document 
submitted to it and may utilize in its 
evaluation any relevant facts obtained 
by such investigation. The FEA may 
solicit or accept submissions from third 
persons relevant to any application pro¬ 
vided that the applicant or ultimate coal 
consumer is afforded an opportunity to 
respond to all relevant third person sub¬ 
missions. In evaluating an application 
or other documents, the FEA may con¬ 
duct its own investigation and consider 
any other source of information. The 
FEA on its initiative may convene a 
hearing or conference, if, in its discre¬ 
tion. it considers that such hearing or 
conference will advance its evaluation of 
the application. 

(2) If the FEA determines that there 
is insufficient information upon which to 
base a decision and if upon request the 
necessary additional information is not 
submitted by the applicant or ultimate 
coal consumer, the FEA may dismiss the 
application without prejudice. If the fail¬ 
ure to supply additional information is 
repeated or willful, the FEA may dismiss 
the application with prejudice. 

(3) Applications filed by powerplants 
or major fuel burning installations prior 
to expiration of the two-year period that 
commences on the date, as stated in a 
Notice of Effectiveness issued in accord¬ 
ance with 8 303.10(b) or 303.37(b), on 
which such poworplant or installation is 
prohibited from burning natural gas or 
petroleum products as Its primary energy 
source, shall be dismissed automatically. 

(b) Criteria. (1) CD Coal may be allo¬ 
cated to any powerplant or major fuel 
burning installation that has been issued 
a prohibition order, by Issuance of a sup¬ 
ply order to a supplier (or other person), 
only if it is determined— 

(A) That significantly changed cir¬ 
cumstances have occurred that would 
substantially affect the finding of coal 
availability that FEA must make in ac¬ 
cordance with 88 305.3(b) (3) (!) or 305.4 
(b) (3) (I) of this chapter, as appropriate; 
and 

(B) The issuance of a supply order is 
feasible. (“Feasible” is defined in $ 309.3 
(a) of this chapter). 

<ii) For purposes of this subparagraph, 
“significantly changed circumstances” 
shall mean— 

(A) The discovery of material facte 
that were not known or could not have 
been known at the time the prohibition 
order became effective in accordance with 
8 305.7(b) of this chapter, and upon 
which the finding that FEA must make in 
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accordance with 88 305.3(b) (3) (I) or 
305.4(b) (3) (i) of this chapter is based; 

<B> The discovery of a law. regulation, 
interpretation, ruling, order or decision 
on appeal that was in effect at the time 
of the proceeding upon which the appli¬ 
cation 1s based and which, if such had 
been made known to the FEA. would have 
been relevant to the proceeding and 
would have substantially altered the out¬ 
come; or 

(C) There has been a substantial 
change in the facte or circumstances 
upon which said finding was based, which 
change occurred during the interval be¬ 
tween the date the powerplant or major 
fuel burning Installation commenced the 
burning of coal as its primary energy 
source as a result of a prohibition order 
and the date of the application for a 
supply order. 

(2) A supply order shall be issued to 
any person designated by the Adminis¬ 
trator of EPA as one upon whom a fuel 
exchange requirement should be imposed 
to avoid or minimize the adverse Impact 
on public health and welfare of the con¬ 
version by any fuel burning stationary 
source to the burning of coal as its pri¬ 
mary energy source, as described in sec¬ 
tion 119(0 of the Clean Air Act. or allo¬ 
cation of coal, or allocation of petroleum 
products under the authority of the 
Emergency Petroleum Allocation Act of 
1973. unless the FEA determines (after 
consultation with the Administrator of 
EPA) that the costs or consumption of 
fuel resulting from requiring such ex¬ 
change will be excessive. The decision 
with respect to whether the cost or con¬ 
sumption of fuel is excessive shall be 
based upon an evaluation of the criteria 
stated in 8 309.3(b) of this chapter. 

(3) A supply order shall be issued, to 
the maximum extent practicable, to any 
ultimate coal consumer located in an area 
of the United States that has been desig¬ 
nated by the Administrator of EPA as 
an area that requires that available low 
sulfur fuel be distributed to it on a prior¬ 
ity basis to avoid or minimize an adverse 
impact on public health. The decision 
with respect to whether the issuance of 
an order is practicable shall be based 
upon an evaluation of the criteria stated 
in § 309.3(c) of this chapter. 

§ 303.58 Decision and order. 

(a) Upon consideration of an appli¬ 
cation for a supply order and other rele¬ 
vant information received or obtained 
during the proceeding, the FEA shall 
issue either a supply order or an order 
denying the application. 

(b) (1) The order shall include a writ¬ 
ten statement summarizing the factual 
and legal basis upon which the order is 
issued. The order shall provide that any 
person aggrieved thereby may file an 
appeal with the FEA Office of Excep¬ 
tions and Appeals in accordance with 
Subpart H of this part. 

(2) If the order is a supply order. It 
also shall state the powerplant, major 
fuel burning installation other ultimate 
consumer of coal or other person to 
whom the coal is to be provided, the 
quantity and type of coal to be provided, 


the duration of the obligation to supply 
such coal and the delivery schedule at 
which such coal is to be provided. In 
addition, such order shall provide that 
the supplier (or other person) and the 
authorized purchaser shall have 30 days 
in which to negotiate a price at which 
such coal is to be provided, and that il 
they are unable to reach a mutually 
agreeable price during that period of 
time, within 10 days after termination 
of that 30-day period, an application 
shall be filed with FEA. in accordance 
with 8 303.61. for the determination of 
a fair and reasonable price at which coal 
allocated by issuance of such supply or¬ 
der shall be provided to an authorized 
purchaser; or if a mutually agreeable 
price is reached. FEA shall be informed 
of such price within 10 days of the date 
the supplier (or other person) and the 
authorized purchaser agree to such price. 

(3> A supply order issued to an ultlmte 
consumer of coal located in an area of 
the United States that has been desig¬ 
nated by the Administrator of EPA as 
an area that requires, to the maximum 
extent practicable, that available low- 
sulfur coal be distributed to it on a pri¬ 
ority basis to avoid or minimize adverse 
impact on public health, may state that 
existing or prospective coal supply con¬ 
tracts between a supplier (or other per¬ 
son) and an ultimate consumer of coal 
located in such area shall be given pri¬ 
ority over the supplier's (or other per¬ 
son's) other existing or prospective coal 
supply contracts. 

(c) Prior to issuance of a supply order, 
the FEA shall provide, in accordance 
with 8 303.55(a), the specified supplier 
(or other person) reasonable opportunity 
to comment on the factual basts for the 
issuance of such proposed order and the 
Impact such order may have upon the 
proposed supplier (or other person). To 
the extent a proposed supplier's <or other 
person's) comments present facts or 
other information that materially differ 
from those In the application, the appli¬ 
cant shall be advised and given an op¬ 
portunity to respond, which response 
may be verbal or in writing, at FEA’s 
discretion. 

(d> The FEA shall serve a copy of the 
order upon the supplier (or other per¬ 
son) who will be directed to provide the 
coal (when the order is a supply order), 
and upon the applicant, the ultimate 
coal consumer with respect to which the 
application was made, if other than the 
applicant, and any other person rea¬ 
sonably identifiable by the FEA as one 
who Is aggrieved by said order. 

§ 303.59 Timeliness. 

If the FEA fails to take action on any 
application filed under this subpart with¬ 
in 90 days of filing, the applicant may 
treat the application as having been 
denied in all respects and may appeal 
therefrom as provided In this subpart. * 

§ 303.60 Appeal. 

Any person aggrieved by an order is¬ 
sued by the FEA under this subpart may' 
file an appeal with the FEA Office of 
Exceptions and Appeals in accordance 
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with Subpart H of this part. The appeal 
shall be filed within 30 days of service 
of the order from which the appeal is 
taken or within 30 days of the date on 
which the applicant may treat the appli¬ 
cation as being denied in all respects. 
There has not been an exhaustion of ad¬ 
ministrative remedies until an appeal has 
been filed pursuant to Subpart H and 
the appellate proceeding is completed by 
the issuance of an order granting or 
denying the appeal. 

§ 303.61 Dctrrmiiutlion of price at 
*hlch coal shall be provided. 


(a) Purpose and scope. (1) This sec¬ 
tion establishes the procedures by which 
a supplier (or other person), any ulti¬ 
mate consumer of coal (including a 
! owerplant or major fuel burning instal¬ 
lation! for which an application for a 
supply order has been granted by FEA. 
or any person designated by EPA as a 
person upon whom a fuel exchange re¬ 
quirement should be imposed may file an 
application for the determination by FEA 
of a fair and reasonable price at which 
cool allocated by issuance of a supply or¬ 
der shall be provided to an authorized 
purchaser. This section also contains 
the procedures by which FEA may make 
such determination on its own initiative. 

(2) The procedures established by this 
section may not be available, in FEA’s 
discretion, to persons issued supply or¬ 
ders that (i) require that there be a fuel 
exchange by persons designated by the 
Administrator of EPA with respect to 
vhom fuel exchange requirements should 
be imposed to avoid or minimize the ad¬ 
verse impact on public health and wel¬ 
fare of certain specific actions identified 
In 1 309.3 <b> and (c) of this chapter, or 
( provide that available low sulfur coal 
will be distributed on a priority basis to 
ultimate consumers of cool in those areas 
of the United States designated by the 
Administrator of EPA as requiring low 
sulfur coal to avoid or minimize adverse 
impacts on public health. 

<3> A proceeding for determination of 
a fair and reasonable price at which coal 
allocated by issuance of a supply order 
*Uall be provided to an authorized pur- 
ma >'t* commenced by FEA on its 
initiative, in accordance with paragraph 
<a) of this section and 5 309.3(d) (1) (it) 
of this chapter, or in response to an ap¬ 
plication. Paragraphs (e), (g), <h). <l> 
and ( i> of this section shall be applicable 
regardless of the manner in which the 
proceeding is initiated. Other paragraphs 
° rs section shall apply only to a pro¬ 
ceeding commenced in response to an ap¬ 
plication. 


, _' b> to flit. (I) A person fUin* 

under this section shall file an "Appllca- 
“° n w Determination of Price" which 
bo ! 1 * d ** clearly labeled as such both 
on the application and on the outside ol 
.2* ^™*!°Pe In which the application Is 
an<1 * haU he In writing and 
llUT 1 016 person filing the appli- 
eauon. The applicant shall comply wlUi 

In s inTf?* 1 nlln * requirements stated 


(2> If the applicant wishes to claim 
confidential treatment for any informa¬ 
tion contained in the application or other 
documents submitted under this section, 
the procedures set out in 5 303.9(f) shall 
apply. 

(c> Where to /Ue. All applications for 
a determination of a fair and reasonable 
price at which coal allocated by issuance 
of a supply order shall be provided to an 
authorized purchaser shall be filed at 
the FEA National Office at the address 
provided in 5 303.12. 

<d) When to file. All applications for a 
determination of a fair and reasonable 
price at which cool allocated by issuance 
of a supply order shall be provided to an 
authorized purchaser shall be filed with¬ 
in 10 days after the expiration of the 
30-day period, as provided in the supply 
order, during which the supplier (or 
other person) and the authorized pur¬ 
chaser are to negotiate a price at which 
such coal will be provided. The failure 
to file on application within such 10-day 
period may be cause for FEA to com¬ 
mence proceedings on Its initotive for 
the determination of such fair and rea¬ 
sonable price. 

(e) Notice. <1) The applicant shall 
send by United States mall a copy of the 
application and any subsequent amend¬ 
ments or other documents relating to the 
application, or a copy from which confi¬ 
dential information lias been deleted in 
accordance with 1 309(f), to each per¬ 
son who is reasonably ascertainable by 
the applicant as a person who will be ag¬ 
grieved by the action sought. The copy 
of the application shall be accompanied 
by a statement that the person may sub¬ 
mit comments regarding the applica¬ 
tion to the FEA National Office, at the 
address provided in 5 303.12, within 10 
days of service of such application. The 
application filed with the FEA shall In¬ 
clude certification to the FEA that the 
applicant has complied with the require¬ 
ments of this subparagraph and shall in¬ 
clude the names and addresses of each 
person to whom a copy of the application 
was sent. 

(2) NotwitMtandlng the provisions of 
subparagraph (1) of this section, if an 
applicant determines that compliance 
with subparagraph (1) of this section 
would be impracticable, the applicant 
shall: 

<i) Comply with the requirements of 
subparagraph (1) of this section with re¬ 
gard to those persons whom it is reason¬ 
able and practicable to notify: and 

(ii) Include with the application a de¬ 
scription of the persons or class or classes 
of persons to whom notice was not sent. 

The FEA may require the applicant to 
provide additional or alternative notice, 
or may determine that the notice re¬ 
quired by subparagraph (1) of this sec¬ 
tion is not impracticable, or may deter¬ 
mine that notice should be published in 
the Federal Register. 

(3) The FEA shall serve notice on any 
other person readily identifiable by the 
FEA as one who will be aggrieved by the 
FEA action sought and may serve notice 


on any other person that written com¬ 
ments regarding the application will be 
accepted if filed within 10 days of service 
of such notice. 

(4) Any person submitting written 
comments to the FEA with respect to an 
application filed under this subpart shall 
send a copy of the comments, or a copy 
from which confidential Information has 
been deleted in accordance with 5 303.9 
<f), to the applicant. The person shall 
certify to the FEA that he has complied 
with the requirements of this paragraph. 
The FEA may notify other persons par¬ 
ticipating in the proceeding of such com¬ 
ments and provide an opportunity for 
such persons to respond. 

<f> Contents. <1 1 The application shall 
contain a full and complete statement 
of all relevant facts pertaining to the 
negotiations regarding the price at which 
the specified coal is to be provided under 
the supply order, and a full discussion of 
the pertinent provisions and relevant 
facts contained in the documents sub¬ 
mitted with the application. Copies of 
all relevant contracts, agreements. leases, 
instruments, and other documents shall 
be submitted with the application. In ad¬ 
dition to such Information, the applica¬ 
tion shall include the following: 

(I) The first offer regarding the price 
and other terms and conditions affecting 
price at which such coal would be sold 
or purchased, as appropriate, and the 
final offer of such price and terms and 
conditions. 

(II) The basis on which there was not 
acceptance of the final offer of a price 
and other terms and conditions affect¬ 
ing price at which to sell or purchase, as 
appropriate, such coal, which basts shall 
include any financial analysis utilized to 
Justify a rejection of the last offer. 

(ill) Copies of all contracts, agree¬ 
ments, leases, instruments or other docu¬ 
ments by which the applicant has ob¬ 
tained or provided coal, as appropriate, 
of a type similar and in a quantity simi¬ 
lar to that described in the supply order 
during the period terminating two years 
prior to the date of the application; or if 
such coal has not been obtained or pro¬ 
vided in accordance with terms and con¬ 
ditions stated In a document, a state¬ 
ment of the price at which coal of a type 
similar and in a quantity similar to that 
described in the supply order has been 
obtained or provided, as appropriate, 
during the period terminating two years 
prior to the date of the application, along 
with any documents that support the 
price at which such transactions 
occurred. 

(iv> Copies of the most recent annual 
report and Securities and Exchange Com¬ 
mission forms 10-K and, if appropriate, 
U-5-S. 

(v) Any other information that the 
applicant believes would be pertinent to 
FEA’s evaluation of the application. 

(vi) A certification by the applicant^ 
chief executive officer, his duly author¬ 
ized representative or the applicant of 
the accuracy of the information stated 
in the application. 
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(g) FEA evaluation. <1> Processing. 
The FEA may initiate an investigation 
of any statement in an application or 
any other document submitted to It and 
may utilize in its evaluation any relevant 
facts obtained by such investigation 
The FEA may solicit or accept submis¬ 
sions from third persons relevant to any 
application or other document, provided, 
that the applicant is afforded an oppor¬ 
tunity to respond to all relevant third 
persons submissions. In evaluating an 
application or other documents, the FEA 
may conduct Its own investigation and 
consider any other source of information. 
The FEA on its initiative may convene 
a conference, if. in its discretion, it con¬ 
siders that such conference will advance 
its evaluation of the application. 

<2) Criteria. The decision with respect 
to on application and the decision with 
respect to an FEA-initiated proceeding 
shall be subject to the criteria stated in 
i 309.3(d) of this chapter. 

(h> Decision and order. (1) Upon con¬ 
sideration of the application for a deter¬ 
mination of a fair and reasonable price 
at which coal allocated by issuance of 
a supply order shall be provided to an 
authorized purchaser and other relevant 
information received, the FEA shall issue 
an order that shall be a modification 
of the supply order to state the price at 
which the coal specified therein shall 
be provided for the duration of the supply 
order by the specified supplier (or other 
person). 

(2) The order shall include a written 
statement setting forth the pertinent 
facts and the legal basis upon which the 
order is issued. The order shall provide 
that any person aggrieved thereby may 
file an appeal with the FEA Office of Ex¬ 
ceptions and Appeals in accordance with 
Subpart H of this part. 

(3) The FEA shall serve a copy of the 
order upon the applicant, any other per¬ 
son who participated in the proceeding 
and upon any other person readily iden¬ 
tifiable by the FEA as one who is ag¬ 
grieved by such order. 

<i) Timeliness . The order shall be is¬ 
sued by FEA within 30 days of receipt of 
all substantive information deemed 
necessary to process an application filed 
under tills section, and the FEA shall 
serve notice of that fact upon the ap¬ 
plicant and all other persons who re¬ 
ceived notice of the proceeding pursuant 
to S 303.61(e). 

<J) Appeal. Any person aggrieved by 
an order issued by the FEA under this 
section may file an appeal with the FEA 
Office of Exceptions and Appeals in ac¬ 
cordance with Subpart H of this part 
The appeal must be filed within 30 days 
of service of the order from which the 
appeal is taken. There has not been an 
exhaustion of administrative remedies 
until an appeal has been filed pursuant 
to Subpart H of this part and the ap¬ 
pellate proceeding is completed by the 
issuance of an order granting or deny¬ 
ing the appeal. 

§ 303.80 [Amended] 

10. Section 303.80 is amended by revis¬ 
ing the second sentence to read as fol¬ 


lows: “The applicant must be seeking an 
exemption from no less than an entire 
part, or subpart thereof, of Parts 303, 
305. 307, or 309 of this chapter. 

11. Section 303.88 is amended by re¬ 
vising subparagraph (b)(1) to read as 
follows: 

§ 303.88 Appeal. 

• • • • • 

(b> • • • 

(1) The exemption sought is not from 
each or all of this Part 303. Part 305, 
Part 307, or Part 309. or a subpart 
thereof, of this chapter: 

• • • • • 

12. Section 303.100 is revised to read 
as follow: 

§ 303.100 Purpose and trope. 

(a) This subpart establishes the pro¬ 
cedures for the filing of an administra¬ 
tive appeal of FEA actions taken under 
Subparts B, C. D. E. F. G. J. K. or P of 
this part and the consideration of such 
appeal by the FEA. 

(b) A person who has appeared be¬ 
fore the FEA in connection with a matter 
arising under Subparts B, C. D. E. F. G. 
J. K, or P of this part has not exhausted 
his administrative remedies until an ap¬ 
peal has been filed under this subpart 
and an order granting or denying the ap¬ 
peal has been issued. 

13. Section 303.101 is revised to read 
os follows: 

§303.101 Who may file. 

Any person aggrieved by an order or 
interpretation issued by the FEA under 
Subparts B. C. D. E, F. G, J, K. or P, of 
this part may file an appeal. 

14. Section 303.180 is revised to read 
as follows: 

§ 303.180 Purpose and trope. 

This subpart establishes the proce¬ 
dures for the filing and consideration of 
complaints relating to alleged violations 
of the regulations stated in Parts 303,305. 
307, and 309 of this chapter. 

15. Section 303.190 is revised to read 
as follows: 

§ 303.190 Purpour and scope. 

(a) This subpart establishes the pro¬ 
cedures for determining the nature and 
extent of violations of the FEA regula¬ 
tions stated in this Part 303. Parts 305, 
307 and 309 of this chapter and the pro¬ 
cedures for Issuance of a notice of prob¬ 
able violation, a remedial order, or a 
remedial order for Immediate compli¬ 
ance. 

(b) When any report required by the 
FEA or any audit or investigation dis¬ 
closes, or the FEA otherwise discovers, 
that there is reason to believe a viola¬ 
tion of any provision of this Part 303, 
Parts 305. 307. or 309 of this chapter, or 
any order issued thereunder, has oc¬ 
curred. is continuing or is about to occur, 
the FEA may conduct proceedings to de¬ 
termine the nature and extent of the vio¬ 
lation and may issue a remedial order 
thereafter. The FEA may commence such 
proceeding by serving a notice of prob¬ 


able violation or by issuing a remedial 
order for immediate compliance. 

16. Section 303.202 is amended by re¬ 
vising paragraphs (a) and (b) and para¬ 
graph (c) (1) to read as follows: 

§ 303.202 Sand ion*. 

(a) General. Any person who violates 
any provision of this Part 303, Parts 305. 
307 or 309 of this chapter or any order 
issued pursuant thereto shall be subject 
to penalties and sanctions as provided 
herein. 

(1) The provisions herein for penalties 
and sanctions shall be deemed cumula¬ 
tive and not mutually exclusive. 

(2) Each day that a violation of the 
provisions of this Part 303. Part 305, 
Part 307, or Part 309 of this chapter or 
any order issued pursuant thereto con¬ 
tinues shall be deemed to constitute a 
separate violation within the meaning 
of the provisions of this part relating to 
criminal fines and civil penalties. 

<b> Criminal fines. (1) Any person 
who willfully violates any provision of 
this Part 303. Part 305. Part 307 or Part 
309 of this chapter or any order issued 
pursuant thereto shall be subject to a 
fine of not more than $5,000 for each 
violation. 

(2) Any person who knowingly and 
willfully offers for sale or distributes in 
commerce any coal in violation of any 
provision of Part 309 of this chapter or 
any order i&sued pursuant thereto, after 
having been subject to a civil penalty un¬ 
der paragraph <c> of this section for a 
prior violation of the provisions of Part 
309 of this chapter or any order issued 
pursuant thereto, shall be subject to a 
fine of not more than $50,000 or im¬ 
prisonment for not more than six 
months, or both, for each violation. 

(3) Criminal violations are prosecuted 
by the Department of Justice upon re¬ 
ferral by FEA. 

(c) Civil penalties. (1) Any person 
who violates any provision of this Part 
303, Part 305. Part 307 or Part 309 of 
this chapter or any order Issued pursuant 
thereto shall be subject to a civil penalty 
of not more than $2,500 for each viola¬ 
tion. Actions for civil penalties are pros¬ 
ecuted by the Department of Justice upon 
referral by the FEA. 

• • • • • 

17. Chapter II of Title 10 of the Code 
of Federal Regulations is amended to 
add Part 309. to read as follows: 

Sec 

309.1 Scope. 

309.2 Definitions. 

309.3 Method of allocation. 

309.4 Modification and rescission of sup¬ 

ply orders. 

Authority: Energy Supply and Environ¬ 
mental Coordination Act of 1974. Pub. L. 
93-319; Federal Energy Administration Act 
of 1974. Pub. L. 93-275; E.O. 11790 ( 39 FR 
23186). 

§ 309.1 Scope. 

(a) Applicability. This part appU^ 
to— 

(1) any powerplant or major fuel 
burning installation that has been 
issued a prohibition order; 
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(2) any person designated by the Ad¬ 
ministrator of GPA as one upon whom 
fuel exchange requirements should be 
imposed to avoid or minimize the ad¬ 
verse impact on public health and wel¬ 
fare of (1) the conversion by any fuel 
burning source to the burning of coal 
as its primary energy source, as de¬ 
scribed in section 119(c) of the Clean 
Air Act. (il > an allocation of coal under 
section 2(d) of ESECA. or (ill) an allo¬ 
cation of petroleum products under the 
authority of the Emergency Petroleum 
Allocation Act of 1973; 

(3) any ultimate consumer of coal 
located in an area of the United States 
that is designated by the Administrator 
of EPA as an area that requires that 
available low-sulfur fuel be distributed 
to it, to the maximum extent prac¬ 
ticable, on a priority basis to avoid or 
minimize adverse Impact on public 
health; and 

(4) any supplier or (other person) 
that provides, or is capable of providing, 
coal, other than quantities of coal that 
comprise an ultimate consumer's on¬ 
site coal inventory, to any person, in¬ 
cluding Itself, whether by sale, exchange 
or otherwise. 

(to) Purpose . This part, together with 
Part 303 of this chapter, establishes the 
methods and procedures by which FEA 
will exercise its powers under section 
2(d> of ESECA to allocate coal to certain 
powerplants and major fuel burning in¬ 
stallations and to other persons to the 
extent necessary to carry out the pur¬ 
poses of ESECA. 

| 309.2 Definition*. 

For purposes of this parV- 

"Action" means a supply order, or mod¬ 
ification or rescission of such order, is¬ 
sued by FEA pursuant to section 2<d) of 
ESECA. 

“Air pollution requirement" means any 
emission limitation, schedule or time¬ 
table for compliance, or other require¬ 
ment. which is prescribed under any Fed¬ 
eral. State, or local law or regulation, in¬ 
cluding the Clean Air Act (except for 
any requirement prescribed under sub¬ 
sections (c> or (d) of section 119, section 
110(a)(2) (PMv), or section 303 of such 
Act). and which limits stationary source 
emissions resulting from combustion of 
fuels <including a prohibition on, or spec¬ 
ification of, the use of any fuel or any 
type, grade, or pollution characteristic). 

“Clean Air Act” means the Clean Air 
Act, as amended. 42 U.S.C. 1857 et seq. 
(1970), as amended toy Pub. L. 93-319, 
88 Slat. 246 

“Coal" includes coal derivatives. 

"Compliance date extension” means 
an extension issued by the Administra¬ 
tor of EPA in accordance with section 
119(c) of the Clean Air Act as a result 
of which a powerplant or major fuel 
burning installation may not, until Jan- 
1. 1979. be prohibited, by reason of 
the application of any air pollution re- 
Quirementa. from burning coal which 
w available to such source, except as 
otherwise provided in section 119(d)(3) 
of that Act 
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“EPA" means the Environmental Pro¬ 
tection Agency. 

"ESECA” means the Energy Supply 
and Environmental Coordination Act of 
1974 (Pub. L. 93-319). 

“FEA" means the Federal Energy Ad¬ 
ministration. including the Administra¬ 
tor of FEA or his delegate. 

“Interested person” includes mem¬ 
bers of the public, as well as any person 
with an Interest sought to be protected 
under ESECA. 

"Major fuel burning installation" 
means an installation or unit other than 
a powerplant that has or la a fossil-fuel 
fired boiler, burner, or other combuster 
of fuel or any combination thereof at a 
single site, and Includes any person who 
owns, leases, operates or controls any 
such installation or unit. 

"Natural gas" includes dry gas and 
casinghead gas. 

"Notice of effectiveness" means both a 
written statement issued by FEA to a 
powerplant or major fuel burning In¬ 
stallation, subsequent to a certification 
or notification by EPA pursuant to sec¬ 
tion 119(d) (1) of the Clean Air Act, ad¬ 
vising such powerplant or installation of 
the date that a prohibition order appli¬ 
cable to it becomes effective; and a writ¬ 
ten statement issued by FEA to a power- 
plant in the early planning process 
advising such powerplant of the date 
that a construction order applicable to 
it becomes effective. 

"Person" means any association, firm, 
company, corporation, estate, individual. 
Joint-venture, partnership, or sole pro¬ 
prietorship or any other entity however 
organized including charitable, educa¬ 
tional, or other eleemosynary institu¬ 
tions, and the Federal Government, 
including corporations, departments. 
Federal agencies, and other instru¬ 
mentalities, and State and local govern¬ 
ments, and includes any officer, director, 
owner or duly authorized representative 
thereof. The FEA may. In regulations 
and In any forms issued In this part, 
treat as a person: 

(a) A parent and the consolidated and 
unconsolidated entities (if any) which 
it directly or indirectly controls, 

(b) A parent and its consolidated en¬ 
tities. 

(c> An unconsolidated entity, or 

(d) Any part of a person. 

(The term "person" as used in this part 
or in Subpart D of Part 303 of this chap¬ 
ter shall include, when appropriate, a 
"stationary source", as such term is de¬ 
fined in this part) 

"Petroleum product" means crude oil. 
residual fuel oil or any refined petroleum 
product, as that last term is defined in 
section 3(5) of the Emergency Petroleum 
Allocation Act of 1973. 

"Powerplant" means a fossil-fuel fired 
steam electric generating unit that pro¬ 
duces electric power for purposes of sale 
or exchange, and includes any person 
who owms, leases, operates or controls 
any such unit. 

"Primary energy source" means, with 
respect to a powerplant or major fuel 
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burning installation that utilizes a fossil- 
fuel. the fuel that is or will be used for 
all purposes except for the minimum 
amounts required for start-up, testing, 
flame stabilization and control; and ex¬ 
cept for such minimum amounts required 
to enable such powerplant or major fuel 
burning installation to comply with ap¬ 
plicable primary standard conditions 
presc ribed by EPA in accordance with 40 
CFR 55 04: Provided. Such minimum 
amounts of fuel may be used only when 
such primary standard conditions in¬ 
clude the utilization of intermittent 
control systems and only during such 
temporary periods as use of such mini¬ 
mum amounts is absolutely necessary to 
meet the terms of the primary standard 
conditions relating to use of intermittent 
control systems. 

"Proceeding" means the process and 
activity, and any part thereof, instituted 
by the FEA either on its initiative, which 
may be In response to the designation by 
the Administrator of EPA of persons 
upon whom a fuel exchange requirement 
is to be imposed, or in response to an ap¬ 
plication submitted by a powerplant or 
major fuel burning installation that has 
been issued a prohibition order or by any 
ultimate consumer of coal located in an 
area of the United States that has been 
designated by the Administrator of EPA 
as an area that requires, to the maximum 
extent practicable, that available low* sul¬ 
fur fuel be distributed to it on a priority 
basis to avoid or minimize adverse im¬ 
pact on public health, that may lead to 
an action by the FEA or by the Admin¬ 
istrator of EPA with respect to such ulti¬ 
mate consumer. 

"Prohibition order" means a directive 
issued by FEA pursuant to section 2 (a) 
and (b) of ESECA that prohibits a 
powerplant or major fuel burning instal¬ 
lation from burning natural gas or petro¬ 
leum products as its primary energy 
source. 

"Stationary source" means any build¬ 
ing, structure, facility, or installation in¬ 
cluding any person who owns, leases, op¬ 
erates. controls or supervises any one or 
more of the foregoing, which emits or 
may emit any air pollutant, as such terms 
are used in the Clean Air Act. 

"Stationary source fuel or emission 
limitation" means any emission limita¬ 
tion, schedule or timetable of compli¬ 
ance. or other requirement, which is 
prescribed under the Clean Air Act 
(other than sections 119, 111(b). 112 or 
303) or contained in an applicable Im¬ 
plementation plan (other than a require¬ 
ment Imposed under authority described 
in section 110(a) (2) (F) (v) of such 
Act). and which limits, or is designed to 
limit, stationary source emissions result¬ 
ing from combustion of fuels, including 
a prohibition on. or specification of, the 
use of any fuel of any type, grade, or 
pollution characteristic. 

"Supplier" means any person that pro¬ 
duces or mines coal (or that owns, leases, 
operates or controls the means by which 
such coal is produced or mined), or any 
person that owns, leases or controls a 
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deposit of coal that is mined for the 
purpose of selling, exchanging or other¬ 
wise providing coal to other persons or 
to itself 

"Supply order** means a directive is¬ 
sued by FEA pursuant to a rule promul¬ 
gated pursuant to section 2<d> of ESECA 
requiring that an authorized purchaser, 
(including a powerplant. major fuel 
burning installation. an ultimate 
consumer, supplier or other person, > be 
provided coal by a designated supplier 
(or other person) in accordance with 
stated terms and conditions. 

••Ultimate coal consumer" means any 
person who obtains coal for its own use 
and not for resale. 

"United States," when used in the 
geographic sense, means the several 
States, the District of Columbia. Puerto 
Rico, and the territories and possessions 
of the United States. 

Throughout this part the use of a word 
or term in the singular shall include 
the plural and the use of the male gender 
shall Include the female gender. 

§ 309.3 Method of allocation. 

(a)(1) Subject to subparagraph (2) 
of thLs paragraph, a powerplant or major 
fuel burning Installation that has been 
issued a prohibition order applicable 
after June 30. 1975, upon application or 
at FEA’s initiative, may be provided 
specified quantities of coal during any 
specified period prior to December 31. 
1978 from a specified supplier (or other 
person) by means of the issuance of a 
supply order, provided that such alloca¬ 
tion of coal is feasible. For purposes of 
this paragraph the determination 
whether an allocation of coal by means 
of the issuance of a supply order is 
feasible shall include an analysis of— 

(i> The type of cool required by the 
powerplant or major fuel burning instal¬ 
lation and the location of such coal: and 

( il) The ability of the specified supplier 
(or other person) to provide the coal, 
Including, but not limited to. the pro¬ 
duction facilities and capability, supply 
of coal, means and availability of trans¬ 
portation , the supplier's (or other per¬ 
son's) existing contractual commit¬ 
ments for coal, a comparison of the cost 
of such coal with the fuel cost expecta¬ 
tions of the powerplant or major fuel 
burning installation, and with respect 
to powerplant*, the Impact of the cost 
of such coal on electric power rates. 

(2) No powerplant or major fuel burn¬ 
ing installation that has been issued a 
prohibition order shall be eligible under 
this paragraph for an allocation of coal 

(i) prior to expiration of a two-year pe¬ 
riod that commences on the date, as 
stated in a Notice of Effectiveness issued 
In accordance with $ 303.10 and 303.37(b) 
of this chapter, on which such power- 
plant or installation is prohibited from 
burning natural gas or petroleum prod¬ 
ucts as its primary energy source; and 
(il) unless such powerplant or major 
fuel burning installation has demon¬ 
strated that the FEA finding that must 


precede issuance of a prohibition order 
as to availability of coal, as provided in 
il 305.3(b) (3) (1) and 305.4(b) <3> (1) of 
this chapter, has been substantially af¬ 
fected by significantly changed circum¬ 
stances. as such term is defined In 
4 303.57(b) (1) (il) of this chapter. 

(3) FEA may issue a supply order to 
any supplier (or other person) to require 
that coal be provided to a powerplant or 
to combinations thereof at a single site, 
or be provided to an Individual fossil-fuel 
fired boiler, burner or other combuster 
of fuel, or to combinations thereof at a 
single site. 

(b) Any person designated by the Ad¬ 
ministrator of EPA as one upon whom a 
fuel exchange requirement should be im¬ 
posed to avoid or minimize the adverse 
impact on public health and welfare of 
the conversion by any fuel burning sta¬ 
tionary source to the burning of coal as 
its primary energy source, as described in 
section 119(0 of the Clean Air Act. or of 
an allocation of coal or petroleum prod¬ 
ucts. shall be provided, by exchange, 
specified quantities of coal during any pe¬ 
riod prior to December 31. 1978 from a 
specified supplier (or other person) by 
means of the issuance of a supply order to 
such supplier (or other person) unless 
FEA determines (after consultation with 
the Administrator of EPA) that the costs 
or consumption of fuel resulting from re¬ 
quiring such exchange will be excessive. 
For purposes of this paragraph, the de¬ 
termination whether the costs or con¬ 
sumption of fuel resulting from such fuel 
exchange will be excessive shall include 
an analysis, with respect to each person 
upon whom the fuel exchange require¬ 
ment is to imposed, of — 

(1) The costs associated with burning 
such fuel, including the price of coal, 
transportation, any new equipment or 
the modification of existing equipment 
required to bum such coal and the dis¬ 
ruption of contractual commitments, as 
compared with the fuel burning costs of 
each person If no fuel exchange require¬ 
ment Is imposed; 

(2) A comparison of the rate of usage 
of the fuel presently utilized by the per¬ 
son designated with the coal proposed to 
be utilized; and 

(3) The costs to consumers of goods 
and services that may be affected by the 
imposition of a fuel exchange require¬ 
ment 

(c) Any ultimate coal consumer of coal 
located in an area of the United States 
that has been designated by the Admin¬ 
istrator of EPA as an area that requires 
that available low sulfur fuel be dis¬ 
tributed to it on a priority basis to avoid 
or minimize adverse impact on public 
health, upon application, or upon appli¬ 
cation of the Administrator of EPA with 
respect to such ultimate consumer, may 
be provided to the maximum extent prac¬ 
ticable, specified quantities of coal during 
any period prior to December 31. 1978 
from a specified supplier (or other per¬ 
son) by means of the issuance of a supply 
order. For purposes of this paragraph, the 
determination whether the distribution 


of coal on a priority basis within a desig¬ 
nated area is practicable shall Include an 
analysis of— 

(1) The type of coal that Is required 
to satisfy the needs of ultimate con¬ 
sumers of coal within the designated 
area, the availability of such coal and 
the capability of a supplier (or otner 
person) to meet the demand resulting 
from the imposition of such requirement, 
the means and availability of transpor¬ 
tation of such coal to ultimate con¬ 
sumers of coal located within the desig¬ 
nated area; 

(2> The adverse economic impact, if 
any. that the setting of a priority for 
the providing of such coal to ultimate 
consumers of coal located in the desig¬ 
nated area would have on a supplier 
(or other person) and on the persons 
to whom such supplier (or other per¬ 
son > currently provide or intend to 
provide coal; and 

(3) The extent to which FEA finds, 
after consulting with the Administrator 
of EPA. that the providing of such coal 
to ultimate coal consumers located in 
the designated area would substantially 
further the Administrator of EPA's ob¬ 
jectives in making such designation. 

(d)(l>(l> Upon issuance of a supply 
order, the spe<^fied supplier (or other 
person) shall provide the coal in accord¬ 
ance with the terms and conditions 
stated in such order. Such terms and 
conditions shall include, but not be lim¬ 
ited to, the person to whom the coal is 
to be provided. Quantity of coal to be 
provided, duration of supply obligation, 
type of coal, and delivery schedule. 

<li) The order also shall provide that 
within 30 days from the issuance of such 
order, the person to be provided coal 
and the supplier (or other person) shall 
agree upon a fair and reasonable nego¬ 
tiated price at which such coal shall 
be provided for the duration of the sup¬ 
ply order or, in the case of a fuel ex¬ 
change. a fair and reasonable price 
differential, if appropriate. The order 
shall state that if the parties are unable 
to agree, either may. within 10 days after 
the expiration of the 30-day period, file 
an application for a determination by 
FEA of a fair and reasonable price at 
which the allocated coal shall be pro¬ 
vided. The order shall state that where 
no agreement as to price is reached, or 
where no application for FEA determina¬ 
tion has been filed within the 10-day 
period. FEA may. for the purpose of 
assuring effectuation of the supply or¬ 
der. initiate proceedings for the deter¬ 
mination of a fair and reasonable price. 
The order shall provide that where agree¬ 
ment as to price is reached, the supplier 
(or other person) shall inform FEA of 
such price within 10 days of the date 
agreement is reached. 

(2) If FEA is required to determine 
the fair and reasonable price at which 
coal is to be allocated by issuance a sup¬ 
ply order. FEA shall use as guidelines in 
establishing such price the average con¬ 
tract and spot prices of coal paid by pur¬ 
chasers of coal located in the geographic 
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region to which the allocated coal is to 
be provided, as reported in the Monthly 
Fuel Cost and Quality Information issued 
by the Federal Power Commission for the 
most recent month for which such aver¬ 
age prices are listed. In establishing 
such price. FEA shall take into considera¬ 
tion the particular conditions under 
which the coal will be provided, includ¬ 
ing the duration of the supply order, the 
cost of transportation, the type of coal to 
be provided and any other conditions 
which, in the discretion of FEA. should 
be considered in order to assure an 
equitable purchaser-supplier relation¬ 
ship between the supplier (or other per¬ 
son) and the authorized purchaser. 

(3) A supply order that directs a sup¬ 
plier (or other person) to provide coal 
to an ultimate consumer of coal located 


in an area of the United States desig¬ 
nated by the Administrator of EPA as an 
area requiring, to the maximum extent 
practicable, available low sulfur fuel to 
avoid or minimize adverse impact on 
public health may require that existing 
or prospective coal supply contracts be¬ 
tween the supplier (or other person) and 
an ultimate consumer of coal located in 
such area be given priority over the sup¬ 
plier's (or other person's) other existing 
or prospective cool supply contracts. 

g 309.4 Modi lira! ion and rc*ric»ion of 
supply orders. 

FEA may modify or rescind any sup¬ 
ply order, at any time up to and includ¬ 
ing December 31. 1978. A modification or 
rescission of a supply order may be the 
result of an FEA action taken on its 
initiative or at the conclusion of proceed¬ 


ings initiated by on application. Modi¬ 
fication or rescission of a supply order in¬ 
itially issued in response to designations 
by the Administrator of EPA shall be 
initiated only after consultation with the 
Administrator of EPA. 

§ 309.5 Proerdure*. 

<a> All applications for a supply order 
or modification or rescission thereof shall 
be filed with FEA in accordance with 
Subparts D and K. respectively, of Part 
303 of this chapter. 

(b» Procedures pertaining to issuance 
of supply orders, the modification or re¬ 
scission thereof, or appeal of such orders 
<e notice, content of order, process of 
evaluation, appeal) are stated in Sub¬ 
parts D, H and K. respectively, of Part 
303 of this chapter. 
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NOTICES 


FEDERAL ENERGY ADMINISTRATION 
Energy Supply and Environmental Coordination Act 

Issuance of Prohibition Orders and 
Construction Orders to Certain Powerplants 


Prohibition Orders 


The Federal Energy Administration ("FEA") hereby gives 
notice that on June 30, 1975 it issued prohibition orders, 
pursuant to the authorities granted it by Section 2 of the 
Energy Supply and Environmental Coordination Act of 1974 
("ESECA") and in accordance with 10 C.F.R., Parts 303 and 305, 
to the following powerplants: 

Powerplant Generating 


• Docket No. 

Owner 

Number 

Station 

Location 

OFU-001 

Ames Electric 
Utility 

7 

Ames 

Ames, Iowa 

OFU-002 

Iowa Electric 

Light and Power 
Company 

1 

Sutherland 

Marshalltown 

Iowa 

OFU-003 

Iowa Electric 

Light and Power 
Company 

2 

Sutherland 

Marshalltown 

Iowa 

OFU-004 

Iowa Electric 

Light and Power 
Company 

3 

Sutherland 

Marshalltown 

Iowa 

OFU-005 

Iowa Power and 
Light Company 

10 

Des Moines 

Des Moines, 
Iowa 

OFU-006 

Iowa Power and 
Light Company 

11 

Des Moines 

Des Moines 
Iowa 

OFU-007 

Iowa Public 

Service Company 

1 

George Neal 

Salix, Iowa 

OFU-008 

Iowa Public 

Service Company 

14 

Maynard 

Station 

Waterloo, 

Iowa 

OFU-009 

Kansas City Board 1 

of Public Utilities 

Kaw River 

Kansas City, 
Kansas 
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Powerplant Generating 


Docket No. 

Owner Number 

Station 

Location 

OFU-OIO 

Kansas City Board 
of Public Utilities 

2 

Kaw River 

Kansas City 
Kansas 

OFU-Oll 

Kansas City Board 
of Public Utilities 

3 

Kaw River 

Kansas City 
Kansas 

OFU-012 

Kansas City Board 
of Public Utilities 

1 

Quindaro #3 

Kansas City 
Kansas 

OFU-013 

1 

Kansas City Board 
of Public Utilities 

2 

Quindaro #3 

Kansas City 
Kansas 

OFU-014 

Kansas City Power 
and Light Company 

3 

Hawthorne 

Kansas City 
Missouri 

OFU-015 

Kansas City Power 
and Light Company 

4 

Hawthorne 

Kansas City 
Missouri 

OFU-016 

Kansas City Power 
and Light Company 

5 

/ 

Hawthorne 

Kansas City 
Missouri 

OFU-017 

Kansas Power and 
and Light Company 

3 

Lawrence 

Lawrence, 

Kansas 

OFU-018 

Kansas Power and 
and Light Company 

4 

Lawrence 

Lawrence, 

Kansas 

OFU-019 

Kansas Power and 
Light Company 

5 

Lawrence 

Lawrence, 

Kansas 

OFU-020 

Kansas Power and 
Light Company 

9 

Tecumseh 

Tecumseh, 

Kansas 

OFU-021 

Kansas Power and 
Light Company 

10 

Tecumseh 

Tecumseh, 

Kansas 

OFU-022 

Nebraska Public 
Power District 

1 

Sheldon 

\ 

Columbus, 

Nebraska 

OFU-023 

Nebraska Public 
Power District 

2 

Sheldon 

Columbus, 

Nebraska 

OFU-024 

Springfield City 
Utilities 

3 

James River 

Springfield 

Missouri 

OFU-025 

Springfield City 
Utilities 

4 

James River 

Springfield 

Missouri 


f 

9 

9 

9 

9 

t 

9 

9 

9 
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Docket No. 

Powerplant 

Owner Number 

Generating 

Station 

Location 

OFU-026 

Potomac Electric 
Power Company 

1 

Morgantown 

Newburg, 
Maryland 

OFU-027 

Potomac Electric 
Power Company 

2 

Morgantown 

Newburg, 
Maryland 

OFU-028 

Virginia Electric 
Power Company 

3 

Chesterfield 

Chester, 
Virginia 

OFU-029 

Virginia Electric 
Power Company 

4 

Chesterfield 

Chester, 

Virginia 

OFU-030 

Virginia Electric 
Power Company 

5 

Chesterfield 

Chester, 

Virginia 

OFU-031 

Virginia Electric 
Power Company 

6 

Chesterfield 

Chester, 

Virginia 

OFU-032 

Virginia Electric 
Power Company 

1 

Yorktown 

Yorktown, 
Virginia 

OFU-033 

Virginia Electric 
Power Company 

2 

Yorktown 

Yorktown, 

Virginia 

OFU-034 

Virginia Electric 
Power Company 

1 

• 

Portsmouth 

Chesapeake, 

Virginia 

OFU-035 

Virginia Electric 
Power Company 

2 

Portsmouth 

Chesapeake, 

Virginia 

OFU-036 

Virginia Electric 
Power Company 

3 

Portsmouth 

Chesapeake, 

Virginia 

OFU-037 

Virginia Electric 
Power Company 

4 

Portsmouth 

Chesapeake, 

Virginia 

OFO-038 

• 

Baltimore Gas and 
Electric Company 

1 

• Crane 

Baltimore, 

Maryland 

OFU-039 

Baltimore Gas and 
Electric Company 

2 

Crane 

Baltimore, 

Maryland 

OFU-040 

Baltimore Gas and 
Electric Company 

4 

Riverside 

Baltimore, 

Maryland 

OFU-041 

Baltimore Gas and 
Electric Company 

5 

Riverside 

Baltimore, 

Maryland 

OFU-042 

Baltimore Gas and 
Electric Company 

1 

Wagner 

Baltimore, 

Maryland 
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Powerplant Generating 


Docket No, 

Owner Number 

Station 

Location 

OFU-043 

Baltimore Gas 

and Electric Company 

2 

Wagner 

Baltimore, 

Maryland 

OFU-044 

• ^ 

Delmarva Power and 
Light Company 

1 

Edge Moor 

Wilmington, 

Delaware 

OFU-045 

Delmarva Power and ♦ 
Light Company 

2 

Edge Moor 

Wilmington, 

Delaware 

OFU-046 

i 

Delmarva Power and 
Light Company 

3 

Edge Moor 

Wilmington, 

Delaware 

OFU-047 

Delmarva Power and 
Light Company 

4 

Edge Moor 

Wilmington, 

Delaware 

OFU-048 

Wisconsin Public 
Service Corporation 

2 

Weston 

Rothchild ,. 
Wisconsin 

OFU-049 

Detroit Edison 
Company 

5 

St. Clair 

E. China 
Township, 
Michigan 

OFU-050 

Public Service Com- 4 
pany of New Hampshire 

Schiller 

Portsmouth, 
New Hampshire 

OFU-051 

Public Service Com- 5 
pany of New Hampshire 

Schiller 

Portsmouth, 
New Hampshire 

OFU-052 

Atlantic City 
Electric Company 

1 

B.L. England 

Beesleys 
Point, New 
Jersey 

OFU-053 

Atlantic City 
Electric Company 

2 

B.L. England 

Beesleys 
Point, New 
Jersey 

OFU-054 

Central Hudson Gas 
& Electric Corp. 

3 

Danskammer 

Roseton. 

New York 

OFU-055 

Central Hudson Gas 
fit Electric Corp. 

4 

Danskammer 

Roseton, 

New York 

OFU-056 

Niagara Mohawk 

Power Company 

1 

Albany 

Bethlehem, 

New York 

OFU-057 

Niagara Mohawk 

Power Company 

2 

Albany 

Bethlehem, 

New York 

OFU-058 

Niagara Mohawk 

Power Company 

3 

Albany 

Bethlehem, 

New York 
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Docket No. 

Powerplant 

Owner Number 

Generating 

Station 

Location 

OFU-059 

Niagara Mohawk 

Power Company 

4 

Albany 

Bethlehem, 

New York 

OFU-060 

Alabama Electric 
Cooperative Inc. 

3 

McWilliams 

Gantt, 

Alabama 

OFU-061 

Carolina Power & 
Light Company 

1 

Sutton 

Wilmington, 

N. C. 

OFU-062 

Carolina Power & 
Light Company 

2 

Sutton 

Wilmington, 

N. C. 

OFU-063 

Carolina Power & 
Light Company 

3 

Sutton 

Wilmington, 

N. C. 

OFU-064 

Florida Power 
Corporation 

1 

Crystal River 

Red Level, 

Florida 

OFU-065 

Florida Power 
Corporation 

2 

Crystal River 

Red Level, 

Florida 

OFU-066 

Georgia Power Comp. 

1 

McManus 

Brunswick, GA. 

OFU-067 

Georgia Power Comp. 

2 

McManus 

Brunswick, GA. 

OFU—068 

Savannah Electric & 
Power Company 

1 

Port Went¬ 
worth 

Port Wentworth 
Georgia 

OFU-069 

Savannah Electric & 
Power Company 

2 

Port Went¬ 
worth 

Port Wentworth 
Georgia 

OFU-070 

Savannah Electric fi. 
Power Company 

3 

Port Went¬ 
worth 

Port Wentworth 
Georgia 

OFU-071 

Village of Winnetka 

5 

Winnetka 

Winnetka, Ill- 

OFU-072 

Village of Winnetka 

6 

Winnetka 

Winnetka, Ill* 

OFU-073 

Village of Winnetka 

7 

Winnetka 

Winnetka, Ill- 

OFU-074 

Village of Winnetka 

8 

Winnetka 

Winnetka, Ill- 


FEDERAL REGISTER. VOL 40. NO. 119—TMURSOAT, JOLT 3. 1915 










NOTICES 


28435 


6 

By Notices of Intent heretofore published in the Federal 

* 

Register , FEA indicated its intention to issue prohibition 
orders to all of the above-listed powerplants. Public 
hearings were held, collectively covering all of the proposed 
orders, and all comments submitted at these hearings and all 
other written statements received by FEA within the applicable 
comment period were considered by FEA prior to issuance of 
these orders. 

These orders will prohibit the powerplants listed above 
from burning natural gas or petroleum products as their. 

primary energy source. These orders will not become effective, 

* 

however, (1) until either, (a) the Administrator of the 
Environmental.Protection Agency ("EPA") notifies the FEA, 
in accordance with section 119(d)(1)(B) of the Clean Air 
Act, that the powerplant will be able on and after July 1, 

1975, to burn coal and to comply with all applicable air 
pollution requirements without a compliance ddte extension 
under section 119 of that Act, or (b) if no notification is 
given by EPA, the date that the Administrator of EPA 
certifies pursuant to section 119(d)(10(B) of the Clean Air 
Act is the earliest date that the powerplant will be able 
to comply with all applicable air pollution requirements 
of section 119 of that Act; and (2) until FEA has considered 
the environmental impact of such order pursuant- to 10 C.F.R. 
305.9 and has served the affected powerplant a Notice of 
Effectiveness, as provided in 10 C.F.R. 303.10(b) and 303.37(b). 
The prohibitions in the order will be effective on the date 
stated in the Notice of Effectiveness. 
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The Notice of Effectiveness will contain a compliance 

% 

schedule to insure that the powerplant will be able to comply 
with the prohibitions on the burning of natural gas and 
petroleum products as a primary energy source by the date 
stated in the Notice of Effectiveness. The prohibitions 
shall not be effective prior to the date, as determined by 
EPA, by which the powerplant can burn coal and be in compliance 
with the applicable air pollution requirements. 

All of the above listed powerplants have been served 
prohibition orders by mail. In addition, copies of all of 
these prohibition orders will be on display for any^ 
interested members of the public at the FEA public docket 
room located-in Room B-210, 2000 M Street, N.W., Washington, 
D.C., from 1-5 p.m., Monday-Friday. Copies'will also be on 
display in the appropriate FEA regional office. 

Construction Orders 

The FEA hereby gives further notice that on June 30, 1975 
it issued construction orders, pursuant to the authorities 
granted to it by Section 2 of ESECA and in accordance with 
10 C.F.R., Parts 303 and 307, to the following powerplants in 


the early planning process: 

Powerplant Generating 

Docket No. Owner Number Station 

Location 

OFU-001-N 

Alabama 

Company 

Power 

#2 

J. H. Miller 

W. Jefferson, 
Alabama 

OFU-002-N 

Alabama 

Company 

Power 

3 

J. H. Miller 

W. Jefferson, 
Alabama 

OFU-003-N 

Alabama 

Company 

Power 

— 

1981 Unnamed 

Uknown 

OFU-004-N 

Alabama 

Company 

Power 

— 

1972 Unnamed 

Unknown 

OFU-005-N 

Alabama 

Power 

- 

1983 Unnamed 

Unknown 


Company 
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Powerplant Generating 


Docket No 

. Owner Number 

Station 

Location 

OFU-006-N 

Board of Water 

9 

1983 Unnamed 

Unknown 


& Light Trustees 
City of Muscatine, 
Iowa 




OFU-007-N 

City of Lakeland, 

3 

City of 

Lakeland, 


Florida 


Lakeland 

Florida 

OFU-008-N 

City of Lakeland, 

4 

City of 

Lakeland, 


Floria 


Lakeland 

Florida 

OFU-009-N 

City of 


Painesville 

Painesville, 


Painesville, 

Ohio 


Municipal 

Ohio 

OFU-OIO-N 

Commonwealth 

— 

Undesignated 

Unknown 


Edison Company 


1982 


OFU-Oll-N 

Commonwealth 

— 

Undesignated 

Unknown 


Edison Company 


1983 

A 


OFU-012-N 

Commonwealth 

1 

Undesignated 

Unknown 


Edison Company 


1984 


OFU-013-N 

Commonwealth 

2 

Undesignated 

Unknown 


Edison Company 


1984 


OFU-014-N 

Commonwealth 

« 

Undesignated 

Unknown 


Edison Company 


1985 


OFU-015-N 

Golden Valley 
Electric Associa¬ 

2 

Healy 

Healy, Alaska 


tion, Inc. 




OFU-016-N 

Louisville Gas & 

1 

Trimble 

Trimble County 


Electric Company 



Kentucky 

OFU-017-N 

Louisville Gas & 

2 

Trimble 

Trimble County 


Electric Company 



Kentucky 

OFU-018-N 

Louisville Gas & 

3 

Trimble 

Trimhlf* OOlintv 


Electric Company 



Kentucky 

OFU-019-N 

Marquette Board 

3 

Shires 

Marquette, 


of Power & Light 



Michigan 
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Powerplant 
Owner Number 

Generating 

Station 

Location 

OFU-020-N 

Niagara Mohawk 
Power Corporation 

1 

Lake Erie 

near Dunkirk, 
New York 

OFU-021-N 

Niagara Mohawk 
Power Corporation 

2 

Lake Erie 

near Dunkirk, 
New York 

OFU-022-N 

Oklahoma Gas & 
Electric Company 

1 

Unknown 

Unknown 

OFU-023-N 

Oklahoma Gas & 
Electric Company 

2 

Unknown 

Unknown 

OFU-024-N 

Oklahoma Gas & 
Electric Company 

3 

Unknown 

Unknown 

OFU-025-N 

Public Service 

Co. of Colorado 

1 

Southern 

Eastern 

Colorado 

OFU-026-N 

Public Service 

Co. of Colorado 

2 

Northeastern 

Eastern 

Colorado 

OFU-027-N 

Southwestern 
Electric Power 
Company 

2 

Welsh 

Cason, Texas. 

OFU-028-N 

Southwestern 
Electric Power 
Company 

3 

Welsh 

Cason, Texas. 

OFU-029-N 

The Cincinnati 
Gas & Electric 
Company 

2 

East Bend 

Boone County, 
Kentucky 

OFU-030-N 

The Empire Dis¬ 
trict Electric 
Company 


Plant X 

Unknown 

OFU-031-N 

Carolina Power 
& Light Company 

1 

Mayo 

Person County, 
North Carolina 

OFU-032-N 

Carolina Power 
& Light Company 

2 

Mayo 

Person County, 
North Carolina 

OFU-03 3-N 

Central Illinois 
Public Service 
Company 

2 

Newton 

Jasper County, 
Illinois 


OFU-034-N Central Power & 1 Coleto Creek Goliad County, 

• Light Company Texas 
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Powerplant Generating 


Docket No. 

Owner Number 

Station 

Location 

OFU-035-N 

Dairyland Power 
Cooperative 

6 

Alma 

Alma, Wise. 

OFU-036-N 

Iowa Southern 
Utilities 

1 

Ottumwa 

Chillicothe, 

Iowa 

OFU-037-N 

V 

Kansas City Power 
& Light 

1 

Iatan 

Iatan, Mo. 

OFU-038-N 

Los Angeles Dept, 
of Water & Power; 
and Nevada Power 
Company 

1 

Harry 

Allen 

Las Vegas, 
Nevada 

OFU-039-N 

Los Angeles Dept, 
of Water & Power; 
and Nevada Power 
Company 

2 

Harry 

Allen 

Las Vegas, 
Nevada 

OFU-040-N 

Los Angeles Dept, 
of Water & Power; 
and Nevada Power 
Company 

3 

Harry 

Allen 

Las Vegas, 
Nevada 

OFU-041-N 

Los Angeles Dept, 
of Water & Power; 
and Nevada Power 
Company 

4 

Harry 

Allen 

Las Vegas, 
Nevada t 

OFU-042-N 

» 

Los Angeles Dept, 
of Water & Power; 
Nevada Power Co.; 
and City of St. 
George 

1 

Warner 

Valley 

Washington 
County, Utah 

OFU-043-N 

Los Angeles Dept. 2 
of Water and Power; 
Nevada Power Co.; 
and City of St. 

George 

Warner 

Valley 

Washington 
County, Utah 

OFU-044-N 

Lousiville Gas & 
Electric Company 

4 

Mill 

Creek 

Louisville, 

Kentucky 

OFU-045-N 

Montana-Dakota 
Utilities Company 

1 

Coyote 

Station 

Beulah, N. D. 

OFU-046-N 

Montana Power Co. 

3 

Colstip 

Colstip, Mont 

OFU-047-N 

Montana Power Co. 

4 

Colstip 

Colstip, Mont 

OFU-048-N 

Okalhoma Gas & 
Electric Company 

1 

Sooner 

Moble County, 
Oklahoma 
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Docket No. 

OFU-049-N 

OFU-050-N 

OFU-051-N 

OFU-052-N 

OFU-053-N 

OFU-054-N 

OFU-055-N 

OFU-056-N 

OFU-057-N 

OFU-058-N 


OFU-059-N 


OFU-060-N 


Powerplant 

Owner Number 


Oklahomas Gas 2 

& Electric Company 

Portland General 
Electric Company 

Public Service Co. 1 
of Colorado 

Public Service Co. 3 
of Oklahoma 

Public Service Co. 4 
of Oklahoma „ 

Public Service Co. 3 
of New Mexico; and 
Tucson Gas & 

Electric Company 

Public Service Co. 4 
of New Mexico; 
and Tucson Gas and 
Electric Company 

Sierra Pacific 1 

Power Company 

Sierra Pacific 2 

Power Company 

Southern California 1 
Edison Company; 

Arizona Public Service; 
Salt River Project; 
and San Diego Gas and 
Electric Company 

Southern California 2 
Edison Company; 

Arizona Public Service; 
Salt River Project; 
and San Diego Gas 
and Electric Company 

Southern California 4 
Edison Company; 

Arizona Public Service; 
Salt River Project; 
and San Diego Gas 
and Electric Company 


Generating 


Station 

Location 

Sooner 

Noble County, 
Oklahoma 

Boardman 

Boardman, Ore. 

Northeastern 

Eastern, 

Colorado 

# 

Northeastern 

Oologah, 

Oklahoma 

Northeastern 

Oologah, 

Oklahoma 

San Juan 

Waterflow. 

New Mexico 

San Juan 

Waterflow. 

New Mexico 

Unnamed 

Numboldt 
County, Nev. 

Unnamed 

Numboldt 
County, Nev. 

Kaiparowits 

Nipple Beach, 
Utah 

Kaiparowits 

Nipple Beach, 
Utah 

Kaiparowits 

Nipple Beach, 
Utah 
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Powerplant Generating 

Docket No. Owner Number Station 


OFU-061-N 

Southern Illinois 
Power Cooperative 

4 

Southern 

Illinois 

OFU-062-N 

Sothern Indiana 

Gas & Electric Co. 

1 

A.B. Brown 

OFU-063-N 

Southern Electric 
Power Company 

1 

Flint Creeis. 

OFU-064-N 

The Cincinnati Gas 

St Electric Company 

1 

East Bend 

OFU-065-N 

The Dayton Power St 
Light Company; and 
The Cincinnati Gas 
& Electric Company 

1 

Killen 

OFU-066-N 

9 

The Dayton Power & 
Light Company; and 
The Cincinnati Gas 
and Electric Company 

2 

Killen 

0FU-067-N 

The Detroit Edison 
Company 

1 

Belle River 

OFU-068-N 

The Detroit Edison 
Company 

2 

*\ 

Belle River 

OFU_069-N 

The Kansas Power & 
Light Company 

2 

Jeffrey 

Energy 

Center 

OFU-070-N 

The Kansas Power St 
Light Company 

3 

Jeffrey 

Energy 

Center 

OFU-071-N 

The Kansas Power & 
Light Company 

4 

Jeffrey 

Energy 

Center 

OFU-072-N 

Wisconsin Electric 
Power Company 

1 

.Pleasant 
Prairie 

OFU-073-N 

% 

Wisconsin Electric 
Power Company 

2 

Pleasant 

Prairie 

OFU-074-N 

Wisconsin Public 
Service Corporation 

3 

Weston 


Location 
Marion, Ill. 


West Franklin, 
Indiana 

Gentry, Ark. 


Boone County, 
Kentucky 

Adams County, 
Ohio 


Adams County, 
Ohio 


China Township, 
Michigan 

China Township, 
Michigan 

St. Marys, 
Kansas 


St. Marys, 
Kansas 

St. Marys, 
Kansas 

Pleasant 
Prairie, Wis. 

Pleasant 
Prairie, Wis. 

Weston, Wis. 
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By Notices of Intent heretofore published in the 

Federal Register , FEA gave notice of its intention to issue 

construction orders to all of the above-listed powerplants 

in the early planning process. A public written comment 

period which covered all of the proposed orders was held. 

No comments were received by FEA during this period. 

These orders will require the powerplants in the 

early planning process listed above to be designed and 

constructed to bp capable of using coal as their primary 

energy source. These construction orders will not becotne 

effective, however, until FEA has considered the environmental 

impact of such orders pursuant to §307.7 of the FEA regulations 

that implemerit Section 2 of ESECA and has served the affected 

powerplant in the early planning process with a Notice of 

Effectiveness, as provided in §§303.10(b) and 303.47(b) of 

those regulations. §307.7 requires that subsequent to the 

« 

issuance of a construction order to a powerplant in the 

early planning process, but prior to the issuance of a 

Notice of Effectiveness to any such powerplant, FEA shall 
% 

perform an analysis of the environmental impact of the 
issuance of such Notice of Effectiveness. 

0 

All of the above listed powerplants in the early 
planning process have been served construction orders 
bv mail. In addition, copies of all of thestf 6on- 
struction orders will be on display for any interested 
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members of the public at the FEA public docket room located 

in Room B-210, 2000 M Street, N. W., Washington, D. C., 

from 1-5 p.m. Monday-Friday. Copies will also be on display 

in the appropriate FEA regional office. 

Any questions regarding this notice should be directed 

to Judith M. Liersch, Director, Office of Fuel Utilization, 

* 

Federal Energy Administration, 12th Street and Pennsylvania 
Avenue, Washington, D. C. 20461, (202) 961-7941. 

Issued in Washington, D. C., July 1, 1975. 

David G. Wilson 
Acting General Counsel 
Federal Energy Administration 




[PR Doc,75-17544 Filed 7-1-76; 6:04 mm) 
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Latest Edition 

Guide to Record Retention 
Requirements 

[Revised as of January 1, 1975] 

This useful reference tool is designed 
to keep businessmen and the general 
public informed concerning the many 
published requirements in Federal laws 
and regulations relating to record 
retention. 

The 87-page “Guide” contains over 
1,000 digests which tell the user (1) 
what type* records must be kept, (2) 
who must keep them, and (3) how long 

Price: $1.45 

Compiled by Office of the Federal Register. National Archive* and Records Service, General 

Services Administration 

Order from Superintendent of Documents, U.S. Government Printing Office 
Washington, D.C. 20402 


they must be kepi. Each digest carries 
a reference to the full text of the basic 
law or regulation providing for such 
retention. 

The booklet’s index, numbering over 
2,000 items, lists for ready reference 
the categories of persons, companies, 
and products affected by Federal 
record retention requirements. 




